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Town of Provincetown
[bookmark: _GoBack]Zoning Board of Appeals
Town Hall, Provincetown, MA 02657

August 6, 2020

Findings and Decision of the Zoning Board of Appeals

Case Number:			ZBA 20-70
Applicant/Owner:		‎Sharon Callahan
Property Address:		5-15 Bradford Street Extension
Assessor’s ID:			5-3-25-1, 5-3-25-2 & 5-3-25-3
Deed Book:			Book 18642 Page 227
Zoning District:		Residential District 1 Zone (Res1)
Zoning Board Members:	Jeremy Callahan
Steven Latasa-Nicks
Peter H. Okun
Quinn Taylor
Daniel Wagner
I. Introduction 
The Applicant is petitioning the Zoning Board of Appeals seeking a Special Permit pursuant to the Town of Provincetown Zoning By-Laws (the Zoning By-Laws) Article 3, Section 3230, Sign Size, and Section 3214 Relief from these regulations of the Zoning By-Laws to install a sign that is 8.75 sq. ft. on the property located at 5-15 Bradford Street Extension (Residential District 1 Zone).
II. Decision
The Zoning Board of Appeals hereby grants Special Permit relief pursuant to the Zoning By-Law, Article 3, Section 3230, Sign Size, and Section 3214 Relief from these regulations by vote of 5 in favor, 0 opposed, and 0 abstaining.
III. General Findings
1. The Property is located at 5-15 Bradford Street Extension, Provincetown, Massachusetts, is known by the Assessor’s Office as Parcel ID: 5-3-25-1, 5-3-25-2 & 5-3-25-3, and is recorded land in Book 18642 Page 227 at the Barnstable County Registry of Deeds.
2. The Property is located in the Residential District 1 Zone (Res1) zoning district.
3. The Property is 28,368± sq. ft. in size and developed with three buildings and eight residential condominium units.
4. The proposed Project includes the installation of a sign that is 8.75 sq. ft. within the Property depicting the name of the condominium complex: “The Village at the Moors” and the address: 5-15 Bradford St. Ext.” and vehicular directional information: “Not a turn around”.
5. The Property includes an existing sign that is that is unattractive and virtually unreadable, including missing letters, located near the entrance driveway within the northern portion of the Property, adjacent to Bradford Street Extension.
6. The Applicant submitted a letter dated May 11, 2020 stating how the Project complies with the criteria for a deviation in sign size.
7. The maximum sign size allowed in the Res1 zoning district is 2 sq. ft. and the Project proposes a sign that is 8.75 sq. ft.
8. The Board held one public hearing on this matter on June 18, 2020. Note that the hearing was held virtually in accordance with Governor Baker’s March 12, 2020 Order Suspending Certain Provisions of the Open Meeting Law, March 23, 2020 Order imposing strict limitation on the number of people that may gather in one place, and Chapter 53 of the Acts of 2020. Sharon Callahan presented the Project. A presentation was made at each hearing and the Board provided an opportunity for all those attending the public hearing to be heard. 
9. The applicant submitted an exhibit and renderings of the Project and the Board members had sufficient time to review the these prior to the hearing. These included:
a. Exhibit by Geoffrey Semonian Wood Carving in 2 sheets (8.5 x 11) depicting proposed sign and mounting height.
b. Photograph of a site plan showing a portion of the Property and the southeast corner of the intersection of Bradford Street Extension and Province Lands Road.
IV. Potential Applicable Law and Decision Criteria and Specific Findings:
A. 3220 General Sign Regulations
3221 No sign shall be erected or maintained unless its subject matter relates exclusively to the premises on which it is located, or to products, accommodations, services, or activities on those premises. No "off premises" billboard signs or other off premises advertising device shall be permitted.

3222 No sign shall be attached to a roof or extend above the top or beyond the end of the wall to which it is attached, or protrude beyond any lot line of the premises.

3223 No ground sign shall exceed 12 feet in height as measured from the ground level to the top of the sign.

3224 Neon, gas-filled tube type illuminated or internally illuminated signs shall not be permitted on the exterior of a building or structure. Neon, gas-filled tube type illuminated or internally illuminated signs that are visible from the outside of a building or structure in a manner that attracts the attention of a person, who is located outside of the building or structure at the premises, for any reason to the premises or to any product offered for sale may be permitted internally within storefront windows not to exceed a maximum of 50% of the window surface area. No sign shall be projected upon a building, street or walkway. No sign shall produce glare, flash, move or have activated lights or elements.

3225 No sign relating to commercial activity shall be permitted in a Res 1 Residential District.

3230 Sign Size
The Basic Maximum Sign Area for exterior building signs is as follows:
	Residential District Res1
	2 sq. feet



B. 3214 Relief from these regulations. 
Relief from the restrictions in Section 3230 and 3240 may be granted by Special Permit from the Zoning Board of Appeals, or in case where a Site Plan review is required, the Planning Board shall be the Special Permit Granting Authority. Deviations from the Sign Regulations may be granted if the applicant demonstrates all of the following:
1. That the social, economic or other benefits for the neighborhood or town of the proposed sign outweigh any adverse effects such as hazard, congestion or environmental degradation; and
2. that the proposed sign is compatible with the architectural style, character and scale of the building and size of the parcel to which it may be attached or placed; and
3. that the proposed sign does not contribute to the visual clutter of the streetscape, such as off-site signs, oversized signs, and excessive temporary signage; and
4. that the proposed sign is designed for the purpose of identification of a property, business or use in an attractive and functional manner and serve as general advertising; and
5. that the proposed sign does not cause a traffic or pedestrian hazard, nor interfere with ingress/egress to or from the property, business or use or an abutting property, business or use.

The Planning Board hereby finds the following:
1. That the increase in allowed sign area by 337.5% (2 sq. ft. to 8.75 sq. ft.) for the name/address sign for the residential condominium units will be more easily read by public safety and first responders. 
2. That the Applicant submitted exhibits containing appropriate supporting detail showing the size, design, material, and installation height of the proposed sign that is compatible with the architectural style, character, and scale of the buildings located on the parcel, which includes eight units in three buildings.
3. That the Applicant submitted exhibits containing appropriate supporting detail showing that the proposed sign is designed in a manner that respects the unique architectural heritage and community character of the neighborhood and that will contribute to the experience of the Bradford Street Extension streetscape.
4. That the proposed sign is in approximately the same location as the existing sign and is designed to maintain adequate access/egress for cars, bicycles and pedestrians to turn on/off Bradford Street Extension onto the driveway in support of the safety and wellbeing of the residents without significant detriment to the neighborhood or Town.
5. That the sign’s size and motorist information is designed to better identify the Property and discourage motorists from using the driveway in an unsafe or inappropriate manner. 
6. As a result of the above (Sections III and IV), the Board finds that the social, economic or other benefits of the Project for the neighborhood or Town outweigh any adverse effects such as hazard, congestion or environmental degradation.

A. Waivers.  No waivers were requested as part of the Application.

V. Vote

ZBA 20-70:
Motion by Steven Latasa-Nicks to grant a Special Permit pursuant to the Town of Provincetown Zoning By-Laws (the Zoning By-Laws) Article 3, Section 3230, Sign Size, and Section 3214 Relief from these regulations of the Zoning By-Laws to install a sign that is 8.75 sq. ft. on the property located at 5-15 Bradford Street Extension, with the conditions noted herein. The Motion was seconded by Peter Okun. 

VOTE: By 5 in favor, 0 opposed, and 0 abstaining the Zoning Board of Appeals Approved this application.

VI. Conditions:

1. No illumination or exterior lighting of the proposed sign.
2. A revised site plan shall be submitted to the Community Development staff for approval clearly showing the specific location of the proposed sign.


SIGNED BY:



DATE OF FILING:



A copy of the application in this matter, bearing the stamp of this Board, the signatures of the sitting members or the designee, and the date of this decision, will be on file in the Provincetown Department of Community Development.  The applicant is hereby put on notice that any deviation from the above referenced application shall invalidate this Decision and shall require further review by this Board.  Furthermore, the Decision issued hereunder shall not be valid until recorded at the Registry of Deeds in Barnstable as provided in the Provincetown Zoning By-Law and G.L. ch. 40A.

Important: Any appeal from the decision of the Zoning Board of Appeals can be made only to the Court and must be made pursuant to MGL ch. 40A, § 17, as amended, and must be filed within twenty (20) days after the date of filing of the decision with the Town Clerk.

Note: or as such timeframes are suspended and extended pursuant to Section 17 of Chapter 53 of the Acts of 2020.
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