PROVINCETOWN
CONSERVATION COMMISSION
JUDGE WELSH ROOM
December 1,2015
6:30 P.M.
Members Present: Dennis Minsky, David Hale, Lynne Martin, Barbara Prato and Mark Irving.
Members Absent: None.
Others Present: David Gardner (fonner Acting Conservation Agent), Anna Meade
(Conservation Agent) and Ellen C. Battaglini (Recording Secretary).
Chair Dennis Minsky called the Public Hearing to order at 6:30 P.M.

PUBLIC STATEMENTS:
None.

OLD BUSINESS:
Request for refund by Demetri Daphnis from the existing escrow account for the removal of
Phragmites from the property at 67 Harry Kemp Way in Provincetown in accordance with the
Order of Conditions:
Mr. Daphnis had submitted a letter, dated November 23,2015, to the Commission requesting the
refund of $2,700 from the sum of $5,300 being held in an escrow account. The letter stated that
two out of the three stages of the Phragmites removal at the property on Harry Kemp Way have
been completed. In addition, the final and third stage of the removal will be completed in
September/October of 20 16. A letter, dated November 19, 2015, from Paul Shea, of Independent
Environmental Consultants, Inc., certifying that the work had ben completed, was also received
by the Commission along with color photographs of the area. The Commission discussed the
matter.
David Hale moved to release $2,700 from the escrow account to Demetri Dapllllis pursuant to
the Order ofCOllditions for the property at 67 Harry Kemp Way, Dennis Minsky seconded and
it was so voted, 5-0.

Administrative Review
Application by Josh Isaza and Michael Fullen for an Administrative Review to demolish and
rebuild a residential unit in a previously disturbed lawn/landscaped area within the FEMA Flood
Zone A at the property located at 606 Commercial Street, #4, in Provincetown.
Presentation: Bob Henrique appeared to discuss the project. He said that the abutting property
owner has given them permission to use his property for access and storage. A small excavator
will be used for the project. The footprint of the building will remain the same.
Commission Discussion: The Commission questioned Mr. Henrique. The Commission had a
concern about access at the previous hearing of the request. Dennis noted that the Commission's
jurisdiction is the Flood Zone A, which had no perfonnance standards and he saw no concerns
with the project. He suggested that the Conservation Agent monitor the progress of the project.
Mark Irving moved to approve the Administrative Review by Josh Isaza and Michael Fullen
for an Administrative Review to tlemolish and rebuild a residential unit in a previolls~y
disturbed lawn/landscaped area within the FEMA Flood Zone A at the property located at 606

Commercial Street, #4, with the standard order ofconditions such as Conservation Agent
involvement, proper storage ofmaterials ami demolition debris, daily policing for litter, and
with the condition that access be from Bradford Street, Barbara Prato seconded and it was so
voted, 5-0.
Administrative Review
Application by William N. Rogers, II, on behalf of John Shea and Ray Booth, to install a full
cellar under the proposed screen porch within the jurisdiction of the Massachusetts Wetlands
Protection Act (M.G.L. c. 131 s. 40), General By-Law Chapter 12, Natural Heritage, the
Endangered Species Act Program (NHESP) and the 100' buffer zone at the property located at
33 Point Street in Provincetown.
Presentation: William N. Rogers, II appeared to discuss the request. The Commission had asked
about retaining walls at the last meeting. His field crew staked out the site and Commissioners
had done a site visits. The square footage of the full cellar will be 128.
Commission Discussion: The Commission questioned Mr. Rogers. It was concerned about the
proximity of the proposed cellar to the resource area and the potential impact of the excavation,
possibly disturbing to the point of destabilizing the abutting coastal landform located on the side
of the structure where the porch is located. The Commission discussed whether the Commission
should require a stability study on the landfornl in question and if the request would be more
appropriate as a Determination of Applicability.

Mark Irving moved to approve the Administrative Review by William N. Rogers, II, on behalf
ofJohn Shea and Ray Booth, to install afull cellar under the proposed screen porch within
the jurisdiction ofthe Massachusetts Wetlands Protection Act (M.G.L. c. 131 s. 40), Gelleral
By-Law Chapter 12, Natllral Heritage, the Endangered Species Act Program (NHESP) and
the 100' buffer zone at the property located at 33 Point Street, Davit! Hale seconded.
The Commission discussed the motion. The Commission discussed requiring an opinion from an
expert to discern whether the activity of digging the cellar would have a negative impact on the
slope of the landform and if so, requiring mitigation to stabilize the slope. Mr. Rogers offered to
have Paul Shea, of Independent Environmental Consultants, Inc. , speak to the Commission about
those concerns. Dennis suggested revising the motion to add that the Commission would approve
the project only if a professional assessment of the potential impact on the coastal landform
determined that the project would not endanger the landform and if certain steps would be taken,
such as planting vegetation or otherwise, to protect the landform. Or to add that the Commission
will give its approval with the condition that professional involvement is secured to assure
protection of the area in question. The Commission discussed the suggested conditions. The
motion was withdrawn. Mr. Rogers requested a continuance to the December 15 th Public
Meeting.

Barbara Prato moved to grant the requestfor a continuance to the December 15,2015 Public
Meeting at 6:30 P.M., David Hale seconded and it was so voted, 5-0.

ANY OTHER BUSINESS:
Dennis announced that former Commissioner Richard Silver had died and expressed the
Commission' s regret.
The hydraulic dredging lawsuit has been continued to January of 20 16, however there is still a
restraining order on any activity out at Herring Cove.
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Dennis said that the Commission got a call about illegal use of the Old Colony Nature Path by
contractors working on a property on Somerset Road adjacent to Whistle Path Woods. A large
rut has appeared in the pathway. Dennis called the owner of the property to infonn him of the
complaint. The owner said he had infonned all of his workers not to use the pathway for access
and promised to speak to them again. The Commission briet1y discussed the issue. The
Commission looked at photographs of the area. Anna will do a site visit to inspect the rut at the
intersection of the two paths. The Commission discussed repairing the rut and charging the
owner of the Somerset Road property.
David received a call about the activity of tree-topping at 9 Telegraph Hill. The Commission
discussed the matter. He spoke to the owner of the house about the activity and infonned him
that it is a prohibited activity and that the Commission might request that he attend a public
meeting to discuss the issue. Dennis suggested sending a violation notice.
Dennis Minsky moved to direct the Conservation Agent to send a violation notice to the owner
of 9 Telegraph Hill informil,g him that tree topping is an illegal activity, David Hale seconded.
The Commission briefly discussed the motion. David explained the restrictions on trimming or
removing vegetation in the neighborhood.
The motion was so voted, 5-0.
Dennis mentioned the fence on the beach at 155 Commercial Street. Staff has not yet visited the
property. Anna will do a site visit.
The Commission discussed the 2016 Public Meeting schedule. March 1st is a presidential
primary day and there will be no Public Meeting held on that day. The Work Session on March
15 th is changed to a regular Public Meeting. There is no Pub'lic Meeting on April 5th . May 3rd is
an election day and there will be no Public Meeting. April 19 th and May 1i h will be regular
Public Meetings. September 20 th is a state primary day and there wilt be no Public Meeting. The
August 18 th meeting is cancelled because of Carnival Week. November 1st is back on the
schedule because November 8th is election day.

Conservation Agent Report:
Invasive vegetation management plan for the Winthrop Street Cemetery: David said that
this will come to the Commission in January. There is an Americorps workday scheduled for the
rd
Cemetery for non-herbicidal work. The walk-through is on December 3 at 11 :00 A.M. Lynne
will attend the walk-through.
Discussion of Pennit Review Threshold and Application Guidelines: This matter was not
discussed.

MINUTES: November 17,2015 - David Hale moved to approve the language as written,
Mark Irving seconded and it was so voted, 5-0.

ADJOURNMENT: Barbara Prato moved to adjourn at 7:45 P.M. and it was so voted
unanimously.
Respectfully submitted,
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Ellen C. Battaglini )
Approved by
Dennis Minsky, Chair
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