Board of Selectmen

Meeting Agenda
The Provincetown Board of Selectmen will hold a public meeting on Monday,
February 10, 2014 at 6:00 p.m. in Judge Welsh Room, Town Hall, 260 Commercial
Street, Provincetown, MA 02657.
1.

Public Hearings - Votes may be taken.
A. Public Hearing: 2014 Community Development Block Grant Application, Michelle Jarusiewicz.
B. Public Hearing: 2013 Annual Growth Management Report, David Gardner.
C. Public Hearings: Economic Development Permit 14-01 – 175 Bradford Street Extension by Victor DePoalo
(applicant) to add 22 seats to the existing restaurant.
D. Public Hearings: Economic Development Permit 14-02 – 7 Cook Street by Attorney Lester J. Murphy
(applicant) to add one bedroom to the existing guest house.
E. Public Hearings: Economic Development Permit 12-04 – 150 Bradford Street by Thomas Boland
(applicant) to add 20 seats to the existing restaurant.

2.

Public Statements – Five minutes maximum, Selectmen do not respond to Public Statements.

3.

Selectmen’s Statements – Initial comments from the Selectmen. Discussion dependent – Votes may be taken.

4.

Joint meeting / Presentation.
A. Building Committee – next steps on the Police Station Project planning process. Votes may be taken.

5.

Appointments: Votes may be taken on all of the following:
A. Cape Code Municipal Health Group Representative Connie Boulos, Primary, Marge McGloin, Alternate.
B. Art Commission Appointment – Donald Whitcomb (Term to expire 12/31/2016).
C. Art Commission Appointment – Christopher Busa (Term to expire 12/31/2016).
D. Harbor Committee Appointment – Francis Santos (Term to expire 06/30/2014).
E. Barnstable County HOME Consortium Advisory Council – Michelle Jarusiewicz (Term to expire 06/30/2014).
F. Disability Commission Appointment – Vernon Porter (Term to expire 12/31/2016).

6.

Requests: Votes may be taken on all of the following
A. Airport Commission – Contract with URS Corporation regarding terminal design. Airport Manager Butch Lisenby.
B. Airport Commission – Replace two security cameras. Airport Manager, Butch Lisenby.
C. National Seashore Advisory Committee Report. Mary-Jo Avellar.
D. Lowes request in Dennis. Austin Knight
E. County Health Services. – David Gardner. Votes may be taken

7.

Town Manager / Assistant Town Manager: Votes may be taken on all of the following
A. Annual & Special Town Meetings – Set Dates for Opening and Closing of Warrants.
B. DPW Residency Requirement – David Gardner.
C. Town Manager follow-up
D. Other - Other matters that may legally come before the board not known at the time of posting.

8.

Minutes – Approve minutes of previous meetings.

9.

Closing Statements - Closing comments from the Selectmen. Discussion dependent, motions may be made,
votes may be taken.

10. Executive Session. Vote to go into Executive Session - M.GL. c30A Sec 21 (a) Clause 3 Clause 3 – To discuss strategy with respect to collective bargaining or litigation if an open meeting may have
a detrimental effect on the bargaining or litigating position of the public body and the chair so declares. Cape
Cod Health Insurance Group - Teachers Union Unfair Labor Practice Charge, MUP-12-1632.”
Revised 2/5/2014
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Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 13, 2014

MCDBG 2014
Public Hearing
Requested by: Grant Administrator, Michelle Jarusiewicz

Action Sought: Approval

Proposed Motion(s)
MOVE that the Board of Selectmen vote (1) to authorize the execution of a grant
application under the Massachusetts Community Development Block Grant ‘s
Community Development Fund for approximately $800,000 for a sewer connection to
Maushope at 44 Harry Kemp Way & for planning funds for Provincetown Housing
Authority expansion, and further, (2) to approve participation in the regional
application through the Town of Truro for housing rehabilitation and childcare
subsidies through the Massachusetts Department of Housing & Community
Development.
Additional Information
See attached memo from the Grant Administrator.
Board Action
Motion

Second

In favor

Opposed

Disposition

Board of Selectmen

Public Hearing
FY 2014 Massachusetts Community Development
Block Grant Application
The Provincetown Board of Selectmen will conduct a public hearing on Monday,
February 10, 2014, at 6:00 p.m. in the Judge Welsh Hearing Room, Town Hall, 260
Commercial St., Provincetown, MA 02657 to obtain public input on the following
activities proposed under the Massachusetts Community Development Block Grant
Program’s FY 2014 Community Development Fund application:
(1)
(2)
(3)
(4)

Sewer connection for Maushope complex on Harry Kemp Way,
Planning Funds for Housing Authority for housing expansion,
Regional Application: Housing Rehabilitation Program and Childcare Program
or any other eligible activity.

Any person or organization wishing to be heard will be given an opportunity at said
hearing. For more information on the scope of these activities, contact Grant
Administrator Michelle Jarusiewicz at 508/487-7087 or mjarusiewicz@provincetownma.gov .

Elaine Anderson
Chairman, Board of Selectmen

Posted: Town Hall, http://www.provincetown-ma.gov
Published: Banner: January 30 & February 6, 2014

Grant Administrator

Memo
To:

Board of Selectmen, Acting Town Manager David Gardner

From:

Michelle Jarusiewicz, Grant Administrator

Date:

February 4, 2014

Re:

FY 2014 MCDBG Grant Application & Public Hearing

Attached you will find a copy of the Public Hearing notice for the FY 2014 Community Development
Fund [CDF] grant application round under the Massachusetts Community Development Block
Grant (MCDBG) Program-- due on Friday, February 14, 2014. We are required to conduct a public
hearing prior to the application submission. The purpose of the hearing is to hear input on the
potential activities for this year which include the sewer connection for the Housing Authority at
Maushope and planning funds for expansion at Maushope.
I am recommending that the town submit a grant application for $800,000 as follows:
Maushope Sewer Connection
$685,000
Maushope Expansion Planning Funds
$50,000
General Administration
$65,000

Maushope Sewer System:
The proposed project will consist of the construction of an on-site sewer system that will
serve the existing apartment building and town houses located within the Maushope Housing
Complex. The proposed sewer system will consist of a short section of gravity sewer that will
connect the existing sewer services and collect flow to an on-site sewer pump station. The pump
station will convey flow through approximately 1,800 linear feet of 6” force main and discharge to a
portion of the Town’s existing gravity sewer system located on Bradford Street.
The pump station has been designed to convey current and future peak flows from the
Maushope Housing Complex. The pump station design includes below grade wet well and valve
vault structures. Two (duplex) submersible solids handling pumps will be installed, with one pump
operating as the lead pump and a second pump available as a backup, if needed. The pump station
design includes an odor control unit equipped with carbon media and an air blower to actively vent
the pump station wet well and remove sewerage odors. In the event of an electrical power failure,
the pump station has been designed with an independent emergency generator as a source of
backup electrical power. The generator will be automatically activated with any loss of main power
supply to maintain operation of the pump station.
The Maushope Housing Complex will be connected to this new pump station and the existing
onsite septic system will be abandoned. The abandonment of the septic system will include
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decommissioning of the systems leach field, providing usable land area within the property that could
potentially be used to expand the housing complex in the future.
The Town is currently under a 20 year service agreement with AECOM to operate the Town’s
wastewater collection, treatment, and disposal systems. This proposed pump station would be
operated and maintained by AECOM as part of this agreement with the Town. The pump station
system controls and alarms will be incorporated into the Town’s existing supervisory control and data
acquisition (SCADA) system which monitors and controls the sewer system and treatment facility.

Maushope Expansion Planning:
The proposed project will include hiring a Housing Development Consultant who will work directly
with the Housing Authority to evaluate the options for expansion at Maushope including feasibility,
research of applicable local, state, and federal requirements related to building, handicapped,
access, zoning, comprehensive permits, environmental, wetlands, historic, legal, and financial issues
with the ultimate goal of having a concrete expansion plan to pursue. This may include expansion onsite or through acquisition of another property such as an adjacent lot.
Please note that the MCDBG program is extremely competitive and only activities that are eligible,
meet the mandatory thresholds, and are deemed competitive should be considered.
Mandatory MCDBG Thresholds
Grant awards under the MCDBF CDF program range from $100,000 to $800,000 for an individual
community and may include one or more activities. There are numerous basic thresholds that
MUST be met for an activity to even be considered. Since I started working with this program the
number of thresholds has increased from 3 to 12. I have highlighted the significant ones below:
♦ the activity must meet a national objective, of benefiting low/moderate income individuals (as defined by HUD), aid in
the prevention or elimination of slums or blight, or address an urgent or critical community need [usually due to some
natural disaster], note that it must benefit low/moderate income residents of Provincetown [therefore, projects, such
as repaving Commercial Street do not fit due to the preponderance of commercial establishments and the unknown
number of low/moderate income residents],
♦ the activity must be CDBG eligible, [this grant will not fund items that are deemed operational or maintenance; nor
will it fund repairs to town buildings such as town hall or the police station],
♦ the activity must meet identified needs that are clearly stated in the town's Community Development Strategy
[submitted with application, reflects town’s community based planning, and must be presented at time of public
hearing],
♦ public facility projects must include bid-ready specifications,
♦ the activity must meet five of the Governor’s Sustainable Development Principles, or at least the principle of
redevelop first, and
♦ each project must appear (to DHCD) to be feasible and to be complete within an 18-month timetable or the
application will not even be scored.
Typically, the national objective that projects meet is benefiting low/moderate income people. By
HUD definition, Provincetown’s town-wide low/mod population is 57% -- which is one reason why
we have had successful town-wide past applications.
Previous Projects:
FY 2012: NUF Transmission Main and Utilities & Resident Services Program
FY 2008: Water Treatment Program
FY 2006: Water System Improvements
FY 2005: Winslow Street Water Tank No. 2 Rehabilitation
FY 2004: Mt. Gilboa Water Tank Rehabilitation
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FY 2003: Provincetown Business Development Center
FY 2002: Phase 2 of Water Transmission Main Replacement
FY 2001: Phase 1 of Water Transmission Main Replacement
Earlier years included barrier removal projects at town hall and the Grace Gouveia Building, the
Senior Center at the Grace Gouveia Building, other water system improvements, and social services
[childcare programs and substance abuse programs]. Social Service programs are eligible but not as
stand-alone projects, cannot exceed 20% of grant application, and must be for a new service.
Please let me know if you have any further questions.
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AECOM
701 Edgewater Drive
Wakefield, MA 01880
January 17, 2014

COST ESTIMATE
Phase 5 Sewer Expansion ‐ Maushope Housing Complex
Provincetown, Massachusetts
Design‐Build‐Operate

LINE
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53

DESCRIPTION OF WORK

QTY

UNIT UNIT PRICE

SCHEDULED
VALUE

ESTIMATED CONSTRUCTION COST
General Items
Bonds & Insurance
Contractor General Conditions
Project Mgmt, Admin, & Field Services
Subtotal ‐ Pump Station

1
1
1

LS
LS
LS

$6,500.00
$30,500.00
$60,000.00

$6,500.00
$30,500.00
$60,000.00
$97,000.00

Pump Station
Install Excavation Support System
Maintain Excavation Support System
Remove Excavation Support System
Install Dewatering System
Operate & Maintain Dewatering System
Remove Dewatering System
Excavation
Precast Wet Well Material
Install Precast Wet well
Waterproofing
Backfilling
Install pumps & piping
Precast Valve Vault Material
Install Valve Vault
Install Valve Vault pipe and fittings
Equipment Cabinet
Underground Conduit/ Duct Bank
Pumps
Instrumentation & SCADA
Odor Control
Electrical Subcontractor
Generator
Subtotal ‐ Pump Station

1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1
1

LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS
LS

$30,600.00
$25,300.00
$14,100.00
$5,500.00
$10,500.00
$4,500.00
$11,000.00
$19,900.00
$7,500.00
$5,500.00
$10,000.00
$9,900.00
$7,600.00
$3,200.00
$4,800.00
$5,500.00
$7,500.00
$18,200.00
$24,000.00
$6,000.00
$99,800.00
$40,000.00

$30,600.00
$25,300.00
$14,100.00
$5,500.00
$10,500.00
$4,500.00
$11,000.00
$19,900.00
$7,500.00
$5,500.00
$10,000.00
$9,900.00
$7,600.00
$3,200.00
$4,800.00
$5,500.00
$7,500.00
$18,200.00
$24,000.00
$6,000.00
$99,800.00
$40,000.00
$370,900.00

1,865
1,765
60
2
2
1

LF
LF
LF
EA
EA
LS

$55.00
$30.00
$90.00
$4,000.00
$2,600.00
$13,000.00

$102,575.00
$52,950.00
$5,400.00
$8,000.00
$5,200.00
$13,000.00
$187,125.00

Collection System
6" PVC Force Main
Trench Patch Paving
8" PVC Gravity Sewers
Sewer Manholes
Onsite Sewer Connections
Site Restoration
Subtotal ‐ Collection System

$655,025.00

SUBTOTAL ‐ ESTIMATED CONSTRUCTION COST
OTHER TOWN EXPENSES
Police Details
Third Party Review
Other Misc. Items
SUBTOTAL ‐ OTHER TOWN EXPENSES

1
1
1

TOTAL ESTIMATED COST

LS
LS
LS

$10,000.00
$10,000.00
$10,000.00

$10,000.00
$10,000.00
$10,000.00
$30,000.00

$685,025.00
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Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

PUBLIC HEARING
2013 Growth Management Report
Requested by: Acting Town Manager, David Gardner

Action Sought: Conduct Hearing, Make finding

Proposed Motion(s)
Move that the Board of Selectmen vote, pursuant to the Provincetown Zoning ByLaws Section 6600 (3), Growth Limitation Goal Allocations, to make the following
findings that the average daily withdrawal for the Provincetown Water System in 2013
was 624,658 GPD; that the permitted level is 850,000 GPDs; and that, therefore, the
Town is in compliance with the water withdrawal permit issued by the Department of
Environmental Protection (“DEP”) pursuant to 310 CMR 36.00 and all applicable rules
and regulations by DEP with respect thereto, and to make the following 2014
allocations to growth management:
Category 1A:
Category 1B:
Category 1C:
Category 2:
Category 3:
Category 3A:
Category 4:
Category 4a:

650
500
500
1100
1540
330
1250
2500

or [
or [
or [
or [
or [
or [
or [
of [

] gallons
] gallons
] gallons
] gallons
] gallons
] gallons
] gallons
] gallons

Additional Information
The Town Manager’s 2013 Growth Management Report dated January 15, 2014 is attached.
Board Action
Motion

Second

In favor

Opposed

Disposition

________________________________________________________________________

Board of Selectmen

Public Hearing
2013 Growth Management Report
The Provincetown Board of Selectmen will hold a public hearing on Monday, February 10,
2014 at 6 p.m. in the Judge Welsh Room, Town Hall, 260 Commercial Street,
Provincetown, MA 02657 on the 2012 Annual Report on Growth Management, pursuant
to Section 6600(3) of the Provincetown Zoning By-laws.
Said report shall evaluate the effects of growth on our resources including but not limited to
potable water supply, solid waste disposal and wastewater disposal, as well as an update
on the Town’s affordable housing needs assessment and demand for Economic
Development. The Board of Selectmen will be asked to make a finding that the Town is in
compliance with its DEP water withdrawal permit and set the rate of growth for the upcoming
year. Copies of the Growth Management report, including the average daily water
withdrawal for the Provincetown Water System, are available at Town Hall and on line
at www.provincetown-ma.gov as of January 15, 2014. The public is encouraged to submit
any comments in writing to the Board of Selectmen, Provincetown Town Hall, 260
Commercial Street, Provincetown, MA 02657, or in person at the hearing.

Elaine Anderson, Chairman
Provincetown Banner: January 23, 2014 and January 30, 2014
Posted: Town Hall, http://www.provincetown-ma.gov

Town Manager

Memo
To:

Board of Selectmen

From: David Gardner, Acting Town Manager;
Copy: Richard Waldo, DPW Director; Russ Braun, Building Commissioner; Cody Salisbury,
Water Superintendant; Brian Carlson, Health and Environmental Affairs Manager;
Gloria McPherson, Town Planner; Maxine Notaro, Permit Coordinator; Water &
Sewer Board, Board of Health, Planning Board, Community Housing Council
Date:

January 15, 2014

Re:

2013 Growth Management Report

Introduction
This report constitutes the Annual Growth Management report required by Section 6600(3) of
the Provincetown Zoning Bylaw on which a Public Hearing is to be held on Monday, February
10, 2014 at 6:00 pm.
As a result of the April 2009 amendments to the Zoning By-Law, the role of the Annual Report
has been strengthened by requiring that the allocations for all of the categories are now
subject to this annual review process, including the Board of Selectmen’s recommendations
as to the amount of the Growth Limitation Goal Allocations for the upcoming year following a
required Public Hearing. In particular, the Amendment to the Zoning By-Law specified that:
•
Annually, during the Growth Management Review, the Board of Selectmen may
allocate up to a specified number of gallons per day (gpd) for each of Categories 1, 2, 3, and
4, provided that the Board of Selectmen shall have made a finding that the Town is in
compliance with the water withdrawal permit issued by the Department of Environmental
Protection (“DEP”) pursuant to 310 CMR 36.00 and all applicable rules and regulations
promulgated by DEP with respect thereto.
•
The Selectmen shall have the flexibility with the General Use Category 1 to distribute
up to the specified gallons amongst the Use Categories 1a, 1b, and 1c based on the
recommendation of the Provincetown Community Housing Council.

Annual Review Findings
Section 6600 (3) Growth Management Review states that:
Annually, by January 15, the Town Manager, in consultation with the DPW Director, Water
Superintendent, Permit Coordinator, Planning Board, Board of Health, Water & Sewer Board,
and Provincetown Community Housing Council (PCHC) shall evaluate the effects of growth on
our resources over the past year, including but not limited to potable water supply, solid waste
disposal, wastewater disposal, and the inventory of affordable housing and issue an Annual
Growth Management Report to the Board of Selectmen on those impacts and their
recommendations therefore. The Board of Selectmen shall hold a Public Hearing on the Report
within 30 days, and make a determination as to the amount of the Growth Limitation Goal
Allocations, not to exceed the assigned allocations in Section 6600 for the upcoming year.
From a review of the available data, the following findings and recommendations are made:
Finding - Water - Average Daily Water Withdrawal
Whereas DEP’s permitted average daily withdrawal is 850,000 Gallons Per Day (GPD) (with
noncompliance at 950,000 GPD) water withdrawal will be recorded at 624,658 GPD, a figure
below the permitted maximum withdrawal limit. [228,000,146 / 365 = 624,658]

Jan
Feb
March
April
May
June
July
Aug
Sept
Oct
Nov
Dec
TOT

2009

2010

2011

2012

2013

2012/2013
% diff

13,145,491
12,072,346
12,468,720
15,514,831
23,122,300
26,578,260
36,705,558
41,446,757
29,104,171
22,725,236
14,801,419
16,115,145
263,800,234

18,405,920
13,525,815
16,858,952
16,972,565
21,437,215
28,175,326
41,251,181
42,376,841
29,508,348
22,845,990
16,547,382
15,637,233
283,542,768

15,182,541
14,386,412
17,182,810
15,875,722
21,960,236
24,618,793
35,302,797
34,183,997
22,008,571
17,272,303
11,566,006
10,966,845
240,507,033

11,807,478
11,178,382
16,064,382
16,539,610
19,582,101
24,951,407
38,365,399
36,442,442
24,597,789
16,673,337
12,889,670
11,500,354
240,592,331

12,182,546
11,365,560
13,257,002
13,951,257
21,126,434
24,228,008
34,595,991
36,306,425
23,266,696
17,026,758
10,923,330
9,770,139
228,000,146

(3)
(1)
18
16
(8)
3
10
0
5
(2)
15
15
-

# of days
>850,000

# of days
>950,000

3
1
1
2
8
14
27
27
13
9
2
0
107

0
0
0
1
5
9
27
27
10
7
1
0
87

Total Water Withdrawals by Month
Average Daily Water Withdrawals by Year
YEAR
2004
2005
2006
2007
2008
2009

PUMPAGE
303,744,527
286,405,157
264,522,983
238,931,037
254,095,495
263,800,235
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AVG DAILY
832,000
784,000
725,000
654,000
696,152
722,740

YEAR
2010
2011
2012
2013

PUMPAGE
283,542,768
240,507,033
240,592,331
228,000,146

AVG DAILY
776,830
658,923
659,157
624,658

The operation of the Water System was excellent during the critical summer peak period,
due to the efforts of the entire Water Department staff. The North Union Field well site
was completed and officially went on-line May 23, 2013. The well site averaged
approximately .5 MGD during peak season and operated flawlessly. This is the first
season in several years that the Department has not operated under a Declaration of
Water Emergency and has utilized its own sources for peak demands. North Union Field
is currently producing approximately 40% of the water for the system. This well site is an
essential asset to the Water System as it is available for production on a year round basis
and allows for flexibility in operations. Construction activities are nearly completed on the
Knowles Crossing Water Treatment Facility and it is projected that the facility will be online in the beginning of 2014. This has been a milestone project and has remained on
time and within budget due to superb execution by the Robert B. Our Company and
Environmental Partners Group.
Another improvement to the system includes the water main that was replaced on the
west end of Commercial Street in conjunction with the Commercial Street Reconstruction
Project. This water main was replaced from Good Templar Place to West Vine Street
and approximately 40 water service laterals were renewed as a result. Additionally, the
Water Department successfully replaced a number of water service laterals in support of
the pavement management program including 15 services on Conwell Street, 3 services
on Law Street and 8 services on Masonic Place.
The Water Department will be
continuing to replace service laterals in support of the pavement management program
under funds approved at Fall STM 2013 and this will further aid the Department in
identifying water service or distribution system deficiencies.
The peak season water production for 2013 (FY2014) showed a reduction, a trend
indicating a potential decline in unaccounted for water. However, it is still projected that
the UAW will be approximately 20%. The Water Department is continuing the leak
management activities by utilizing CIP funds of $40,000, approved in FY2014, to install
meter pits on non-compliant water services. These services, which were identified during
the two year grant funded leak management program initiated in 2010, are being metered
at the property line effectively capturing all flow through the service piping. This allows
the Water Department to capture all water flow in the non-compliant service piping and
identify leaks. This work is expected to continue with the long term goal of installing 200
meter pits under the program. The Department is also continuing to replace water meters
on a cyclical basis to ensure the most accurate recording of consumption in an effort to
reduce unaccounted for water. Studies performed by the American Water Works
Association indicate water meters have a general life cycle of approximately fifteen years.
Capital funds approved in FY2014 of $70,000 to purchase water meters to replace the
oldest ones allows the Water Department to meet goal of replacing meters every 15
years. The Department has also begun to install dedicated distribution system sampling
stations.
These sampling stations will be utilized for necessary Massachusetts
Department of Environmental Protection mandated sampling procedures and are more
representative of the water distribution network.
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Finding - Solid Waste Disposal – Tonnage Shipped to SEMASS Decreased
While we have a license that allows us to handle to a maximum of 5,000 tons annually (at the
Transfer Station), we have yet to exceed that threshold. The institution of new recycling
strategies, as brought forward by staff and the Recycling & Renewable Energies Committee,
has resulted in a noticeable decrease in waste tonnage and a corresponding increase in
recycling. For 2013, we reduced our solid waste by nearly 100 tons while witnessing a
corresponding increase of 100 tons in recycling. We currently hover around a 27 percent
recycle rate which we hope to improve in 2014.
This increase in recycling can be attributed to the new single stream hopper that was put into
operations in August 2012. We are planning on making gradual improvements to our
operation to capitalize on revenue generating opportunities at our Transfer Station. This will
help offset the new solid waste contract that is set to begin January 1, 2015.
Historically:

YEAR

TONNAGE [to SEMASS]

2004
2005
2006
2007
2008
2009
2010
2011
2012
2013

4,575
4,340
4,255
4,129
3,563
3,351
3,334
3,069
2,993
2,898

Finding – Wastewater System Flow at the Plant
When originally planned over ten years ago Provincetown’s municipal sewer system was
designed to serve about 350 properties with a combined Title 5 design flow of approximately
500,000 gpd. As soon as the Treatment Plant came on line in 2003 the interest in a sewer
connection grew, necessitating both optimization of the downtown vacuum sewer and
expansion of the collection system to serve additional areas in Phases 2 and 3. With the new
equalization tank at the Treatment Plant coming on line early in 2013, all of the remaining
properties in the Phase 3 service areas will be able to hook up and the sewer system will now
serve nearly 1,000 properties with a Title 5 design flow of approximately 1,000,000 gpd. This
means that 42% of the properties in the town and 62% of the Title 5 design flow will now be
served by the sewer system. And, there is already a substantial amount of interest in further
optimization and expansion to serve an additional 5% of the wastewater flow in Phase 4, in
addition to the flow from approved Economic Development Permits (EDPs), affordable
housing units, municipal facilities and other important Town priorities.
Town meeting voters approved four borrowing authorizations in 2009, 2011 and 2012 for
Phase 3 and a potential Phase 4 of the sewer system totaling $13,300,000 in addition to a $9
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million ARRA “stimulus” Grant from USDA that was awarded in 2010. Including these
borrowing authorizations, the Town has authorized the expenditure of nearly $50 million over
the past 12 years for the Provincetown Municipal Sewer System of which nearly $11 million
has come from three grants from the U.S. Department of Agriculture Rural Assistance
Administration (USDA). A fourth grant request to the USDA is currently pending. As was the
case with the earlier phases of the sewer system, all of the borrowing authorization for Phases
3 and 4 will be repaid from betterments from new users.
The first stage of the planned Phase 3 process modifications at the Treatment Plant will be
completed during 2013 and early 2014 prior to the summer peak flow period for 2014. These
process modifications will allow the Town to increase the MassDEP Ground Water Discharge
Permit (GWDP) limit in 2014 from 575,000 up to 650,000 gallons per day (gpd) for the
“maximum daily flow” (MDF) and then to a new maximum limit of 750,000 gpd before the
summer of 2016 once the second stage process modifications are completed. During 2012,
the treatment facility received all of the other necessary approvals from the Cape Cod
Commission, state agencies and the Town’s Conservation Commission for the maximum flow
limit and the disposal beds are already approved for this new limit.
The Treatment Plant successfully processed a record 468,000 gpd MDF during Carnival in
2012 and when the additional approved flow for Phases 1 thru 3 has been added to the
system, the anticipated MDF will be approximately 600,000 gpd MDF. This means that the
Treatment Plant will continue to have sufficient capacity to add flow for important Town
priorities including municipal facilities, economic development and affordable housing, as well
as to serve any areas that are approved for Phase 4 sewer extensions and “late comer” hook
ups to the existing system. Based upon the historical data, a 10-year reserve of 5,000 gpd a
year for Growth Management Zoning By-Law approvals on the sewer system has been
established as described below, which will still leave approximately 200,000 gpd of Title 5
design flow capacity at the plant and for the Plant disposal beds that can be used for other
Town priorities, sewer extensions and late comer connections.
This higher permitted limit at the Treatment Plant will allow the Town to serve approximately
80% of the flow and 50% of the properties in town. Since most of the remaining properties
have newer Title 5 systems and are located in areas that are much less cost-effective to
serve, it is not anticipated at this time that the approved MDF limit will need to be increased
again until the Treatment Plant’s scheduled 20-year upgrade 10 years from now in 2023.
The additional Phase 3 collection system work that will be completed before the summer of
2013 includes sewer extensions to Coastal Acres Campground and the new Cape Cod
National Seashore Herring Cove bathhouse, as well as additional EDP flows and connections
to the downtown vacuum sewer mains and improvements to the Central Vacuum System
(CVS). The CVS improvements will provide for future additional flow in the downtown area
from economic development and other Town priorities. Once this remaining Phase 3 work is
completed, the areas that will be served by the sewer system will include nearly all of the lowlying environmentally-sensitive portions of town along the waterfront and in the Shank Painter
Basin and the area adjacent to Shank Painter Pond, including the major commercial users,
areas with cesspools and older systems, and properties with small lots that would have
difficulty replacing their system on site.
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The outreach programs undertaken in the summer of 2011 and the fall of 2012 generated
additional interest for connections to the existing sewer system as well as interest from several
other areas of town that would require a Phase 4 sewer extension. These include the
provision of sewer extensions to serve several important Town priorities: Maushope Housing
and Outer Cape Health and any new location for a Police Station – in each of these cases, a
Town Meeting decision will be needed and/or a Grant will be required in order to move
forward with a Phase 4 sewer extension.
The planning for the Town’s future sewer system needs has taken into account the
development of vacant lots as well as other growth that can be permitted under the Growth
Management Zoning By-Law. As amended at the Fall 2011 Special Town Meeting, the ByLaw provides for a maximum annual growth allocation of 3,750 gallons for Category 4, which
includes Economic Development Permits. The maximum allowable annual growth allocations
for the other categories are 2,750 for Categories 1 and 2 combined (affordable housing and
the associated market rate units) and 1,870 for Category 3 market rate housing.
According to the records maintained by the Town, most of the Category 4 gallons that have
been allocated and used have been for properties located on the sewer system while almost
none of the Category 3 gallons used have been on the sewer. Only some of the affordable
housing gallons, most notably the 90 Shank Painter project, have been for properties located
on the sewer. It is expected that this pattern will continue in the future. Therefore, using an
average of 5,000 gallons per year of additional flow to the sewer from Growth Management
Zoning By-Law allocations would seem to be a conservative estimate for future sewer
capacity planning purposes. This number is higher than the average gallons per year of
additional flow to the sewer from Growth Management allocations over the years for which the
records have been kept.
In addition to the flow that may be allocated each year through Growth Management, there
may be situations in the future when either a large municipal use exempt from Growth
Management or a one-time “public service use” approved by Town Meeting adds flow to the
sewer. However since a portion of the Plant’s overall capacity including the new equalization
tank will be held in reserve for plant operations, AECOM and the Sewer Team do not believe
that any additional reserve would need to be set aside for planning purposes for such
unknown Town priorities.
Wastewater System Flow at the Plant
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2005

2006

2007

2008

2009

2010

2011

2012

2013

Jan

2,122,283

2,393,059

2,164,925

2,225,552

2,139,298

2,313,867

3,044,139

2,894,273

Feb

2,397,980

1,927,674

1,946,086

2,108,585

1,875,892

2,099,887

2,748,329

2,744,514

Mar

2,335,573

2,248,695

2,165,158

1,979,689

2,046,858

3,187,998

2,587,479

3,072,912

Jul

8,538,931

8,721,308

8,686,236

8,610,765

8,353,496

9,114,926

10,817,258

12,032,800

Aug

8,977,337

8,896,437

9,039,840

8,927,377

9,147,595

8,884,902

10,383,576

12,187,402

Sep

5,779,896

5,106,447

5,868,868

5,106,447

5,792,987

5,160,117

7,147,976

8,259,041

Oct

4,757,871

4,183,489

4,324,823

3,910,683

4,258,911

5,336,325

5,802,262

5,799,245

Nov

2,856,522

2,620,870

2,710,076

2,452,268

2,637,860

3,367,260

3,609,211

2,899,963

Dec

2,636,499

2,427,465

2,468,372

2,120,246

2,311,966

3,171,799

3,048,302

2,707,701

2,718,500
2,452,250
3,696,500
3,773,750
5,855,689
8,487,416
12,344,122
12,615,773
7,789,050
5,718,242
3,675,290
3,220,212

Total

53,117,501

51,742,772

52,214,479

49,277,727

51,194,421

56,220,105

64,975,276

70,552,009

72,346,794

Peak Flow

360,717

353,569

352,264

290,734

377,823

426,688

457,258

504,175

Carnival Peak Flow

349,800

349,092

349,092

356,130

420,000

423,374

464,517

482,643

Apr

2,899,703

2,886,753

3,001,948

2,457,311

2,858,444

3,222,187

3,596,339

4,077,508

May

4,425,125

4,630,246

4,217,612

4,029,829

4,245,494

4,654,314

5,235,923

6,035,957

Jun

5,389,781

5,700,329

5,620,535

5,348,975

5,525,620

5,697,523

6,953,870

7,840,673

July 4

th

Finding – 2013 Tracking Building Permits – per category
The following represents the amount of gallons issued by growth management permits in
each of the five General Use Categories (Description of General Use Categories available in
Attachment A) as of December 31, 2013:

Category
Category
Category
Category
Category
Category
Category
Category

1a
1b
1c
2
3a
3
4
4a

Starting
balance
9326
6243
3121
5500
0
8
0
3070

Gallons
Added /returned
550
550
550
1100
330
1540
1250
2500/

Gallons Used
0
0
0
0
330
1540
840
0

Remaining
Balance
9876
6793
3671
6600
0
8
410
5570

Finding – Affordable Housing Needs Assessment Annual Update
The 2013 Affordable Housing Needs Assessment Annual Update Report (Appendix B) was
prepared by staff and provided to the Community Housing Council (CHC) in January 2014.
Pursuant to Zoning Bylaw Section 6600 (1), The CHC provides the following
recommendation:
The need to have a full range of affordability options in housing is a key component of any
vibrant and diverse community. However fully achieving this is a very challenging undertaking
that requires a long-term and ongoing commitment by that community. In Provincetown, our
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unique geographical location and the seasonal nature of our economy combined with an
expensive housing market present us with significant challenges in housing. The Community
Housing Council stands ready to work with anyone to move development forward for safe,
decent, and affordable housing and as such hosted the Community Housing Summit in
January 2014.
Provincetown has always shown a tremendous commitment to creating a safe and welcoming
environment for all. However it is critical that we continue the work to create a range of
affordability in housing to ensure that we are able to attract and retain a diverse group of
individuals and families that make up our workforce and our community. Two recently
completed projects provided some relief, however the December 2013 Housing Needs
Update [see Appendix B] demonstrates a continued and growing need for affordable housing
in the area. We urge the Town to continue its commitment to helping meet our affordable
housing needs through the creation of new housing resources in the future.
Based on the analysis of existing inventories within Growth Management for affordable
housing and the anticipated demand from existing projects in the pipeline, the Community
Housing Council recommends the full allotment of affordable housing gallon be placed as
follows:
650 gallons to Category 1a (Low Income Affordable Housing)
500 gallons to Category 1b (Median Income Community Housing)
500 gallons to Category 1c (Middle Income Community Housing)
Finding – Economic Development Assessment Annual Update
As a result of the October 2011 amendments to the Zoning By-Law, the amount of
commercial growth was increased to a maximum of 3,750 gpd for General Use Category 4.
The Selectmen shall have the flexibility with the General Use Category 4 to distribute the
3,750 gallons between Category 4 and 4a, projects that receive an Economic Development
Permit based on inventory and demand of economic development requests.

2013 Economic Development Activity
Date
28-Jan-13

EDP#
13-01

Property
307 Commercial St – Post Office Café/Chamber
Total:

Gallons
840
840

Category
840 from Cat 4

Future and Pending Requests as of January 1, 2013
Year
2014

Application
12-03
12-04
13-01
13-02

Property
206 Commercial St -Nor'East Beer Garden
150 Bradford St - Farlands
Provincetown Chateau
175 Bradford St Ext - Victors
7 Cook Street – Inn at Cook Street
Total:
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Gallons
910
440
1650
770
110
3880

Comments
Unknown status
Awaiting sewer availability
Unknown status – pending sewer
Scheduled Feb 10, 2014
Scheduled Feb 10, 2014

Recommendation
Based on the provisions of the Growth Management Zoning By-Law Article 6 staff
recommends the following allocations to each category for calendar year 2014 as follows:
Category
Category
Category
Category
Category
Category
Category
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1a
1b
1c
2
3
4
4a

up to 650 gallons
up to 500 gallons
up to 500 gallons
up to 1,100 gallons
up to 1,870 gallons
up to 1,250 gallons
2,500 gallons

Appendix A - Zoning Bylaw Growth Management Categories
Section 6400 Priorities
Growth Management Allocation Permits shall be issued on the basis of the order of use
priorities listed within each General Use Category in the following Table, and within each use
priority in order of the date of the completed applications. The first listed use within each
General Use Category shall be the highest use priority within that General Use Category.
Section 6500 Table of Use Categories and Priorities
GENERAL USE CATEGORY 1
1a. Affordable Housing Units
1b. Median Income Community Housing Units
1c. Middle Income Community Housing Units
GENERAL USE CATEGORY 2
The non-affordable housing components of project consisting of:
2a1 Multi-family dwellings projects that consist of 50%-99% affordable housing
and/or community housing
2a2 Two-family dwellings projects that consist of 50%-99% affordable housing and/or
community housing
2a3 Single-family dwelling projects that consist of 50%-99% affordable housing and/or
community housing
2b1 Multi-family dwelling projects that consist of 33%-49.9% affordable housing and/or
community housing
2b2 Two-family dwelling projects that consist of 33%-49.9% affordable housing and/or
community housing
2b3 Single-family dwelling projects that consist of 33%-49.9% affordable housing and/or
community housing
GENERAL USE CATEGORY 3
3a. Expansions or alterations to existing residential structures or uses that result in increased
Title 5 flow, not to exceed the Title 5 Design Flow pursuant to 310 CMR 15.203(2). A
total of 330 gallons per year will be reserved for one bedroom per year per applicant.
3b. Single-family dwelling on one lot; two single-family dwellings on one lot; or a two family
dwelling on one lot.
3c. All other market rate residential projects without affordable housing components that
result in increased Title 5 flow.
GENERAL USE CATEGORY 4
4a Projects that receive an Economic Development Permit
4b Non-Profit or Community Service Uses which meet a critical community need as
determined by the Board of Selectmen
4c Boarding, Lodging or Tourist Homes, Hotel, Motel, Inn, Camp, Cabin, Dormitory Housing
4d All other non-residential uses, expansions or alterations to existing structures or uses
and any change in use or increase in posted occupant load that results in increased Title
5 Design Flow.
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Appendix B – Affordable Housing Needs Assessment Annual Update
January 2014

HOUSING NEEDS
UPDATE
Provincetown
Massachusetts

Prepared by

John J. Ryan, Principal
DEVELOPMENT CYCLES
Amherst, MA
Prepared for the

Town of Provincetown
December 2013
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I. INTRODUCTION
The Town of Provincetown engaged consultant John Ryan, Principal of Development Cycles in
East Montpelier, VT to prepare a summary update of key changes affecting the availability of and need
for community housing options in Provincetown, MA. This update uses the 2006 Housing Needs
Assessment prepared by Development Cycles as its baseline.
In performing this update, the consultant returned to the sources of information used in the initial
housing needs assessment in 2006, and looked to provide the most up to date new information available.
Sources include the U.S. Census of Population and Housing and the American Community Survey for
demographic information; the MA Department of Workforce Development (DWD) to track changes in
local jobs and wages; the U.S. Department of Housing & Urban Development (HUD) for estimates of
household income by family size as well as Fair Market Rent (FMR) by bedroom size. The Provincetown
Housing Authority, The Community Builders, and Community Housing Resource provided information on
waiting lists and rental housing costs. Banker & Tradesmen provided information on home sales. The
website for Sweetbriar Realty provided information on current homes for sale. A variety of on-line sources
provided data on current market rentals.
This update retains the same definitions used in 2006 for terms to describe the community’s
housing need, namely:


“Workforce Housing” acknowledges the community’s larger goal of creating a sustainable year-round
economy that will support a stable population of year-round residents. Workforce housing is housing
to support year-round working residents at an affordable cost given the wage structure of the local
job market.



“Community Housing” describes housing created or acquired with the help of the Town that provides
housing stock that is reserved for residents and which does not trade on the open market. The goal
of community housing is to provide a core of housing whose value is pegged to the earnings of those
residents who perform the critical work of the community. Community and Workforce housing are
used more or less interchangeably in this assessment. The community itself will need to define the
specific characteristics of selection to meet their community workforce needs (i.e. income restrictions,
residency requirements, type of critical employment, rental or ownership).



The primary focus of the consultant’s review is year-round Provincetown residents as well as yearround employees working in Provincetown but living elsewhere. The needs for seasonal housing are
considered only as they impact the supply and cost of housing that supports residents year-round.



By its very nature, a Housing Needs Assessment focuses on those households who do not already
own a home. This includes current renters and newly forming households. These are the key groups
who typically struggle most to find secure affordable housing, be it rental or ownership.

At the community’s request, the consultant looked at needs for a broad range of household
incomes, defined in this Update as follows:


“Very Low Income” residents whose household income is less than 50 percent of the non-PMSA
portion of Barnstable County’s Area Median Income (AMI) for a household of their size as estimated
each year by the U.S. Department of Housing & Urban Development (HUD).



“Low-Mod Income” households earning between 50 and 79 percent of HUD’s AMI adjusted for
household size;



“Moderate Income Residents” earning between 80 and 99 percent of HUD’s AMI; and



“Median Income Residents” earning between 100 and 120 percent of HUD’s AMI.
Figure I.1 indicates the current upper limit of those HUD estimates of Area Median Income.
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Fig. I.1

HUD Income Limits
Provincetown, FY 2013

Very Low
Income
(50%)

Low-Mod
Income (80%)

Moderate Income
(100%)

Median Income
(120%)

1 person

$28,700

$45,100

$57,400

$67,700

2 persons

$32,800

$51,550

$65,600

$77,300

3 persons

$36,900

$58,000

$73,800

$88,400

4 persons
SOURCE: HUD

$40,950

$64,400

$81,900

$98,000

Household
Size

As with the original assessment, this update has a number of limitations to consider when
reviewing the findings and recommendations provided:


The study assumes relatively stable conditions will persist over the next several years. Specifically, it
assumes that neither Massachusetts not the United States will suffer a major decline or depression.



The study based all dollar amounts on the 2013 value of the dollar unless otherwise noted. In order
not to overstate the available levels of need, the projections are not adjusted to reflect the effects of
future inflation.



The information, estimates and opinions contained in this report were derived from sources
considered to be reliable. The consultant assumes the possibility of inaccuracy of individual items
and for that reason relied on no single piece of information to the exclusion of other data, and
analyzed all information with a framework of common knowledge and experienced judgment.

II. WORKFORCE RENTAL NEED
The following section looks at key changes in demand for year-round rental housing since 2006

1. Changes in Employment & Wages
The following highlights key employment changes since 2006.



The average number of local jobs in town stayed the same from 2006-2012 but
there was a 13.3% decline in the average number of employed residents: this
almost certainly means that an increasing number of workers are commuting to
Provincetown from other communities.



Provincetown registered a significant increase in the community’s already high
unemployment rate, averaging 23.4% in 2012 compared to 6.7% statewide.
Local employers paid a 22% increase in average weekly wage from $545/
week in 2006 to $666/ week in 2013. This rate of increase is higher than the
state or county, but the town’s average wage is still only 56.9% of the statewide
average.
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The concentration of low-wage local jobs continues moving from 67.4% of all
jobs in 2006 to 73.0% in 2012. By comparison, 46.1% of jobs in Barnstable
County are in these low-wage sectors, while only 25.1% of jobs are in these
sectors statewide.

Fig. II.1

Summer- Winter Employment
Provincetown, 2006-2012

Feb

July

Annual
Average

2006
Labor Force
Employed

2,423

2,160

2,228

1,672

2,077

1,834

31.0%

3.8%

17.7%

Labor Force

2300

1907

2,074

Employed

1422

1817

1,589

38.2%

4.7%

23.4%

Labor Force

-123

-253

-154

Employed

-250

-260

-245

+7.2%

+0.9%

+5.7%

Unemployment Rate
2013 through October

Unemployment Rate
Change 2006-2013

Unemployment Rate
SOURCE: MA DWD, 12/13

Fig. II.2

Average Wage & Percent Jobs in Low Wage
Industries
Provincetown, Barnstable County & Massachusetts, 2006-2012

Provincetown

County

Massachusetts

Average Weekly Wage

$545

$700

$1,008

% Statewide Average

54.4%

69.9%

100.0%

% Low Wage Jobs*

67.4%

40.6%

24.3%

Average Weekly Wage

$666

$785

$1,171

% Statewide Average

56.9%

67.0%

100.0%

% Low Wage Jobs*

73.0%

46.1%

25.1%

Average Weekly Wage

22.0%

12.1%

16.2%

% Statewide Average

4.6%

-4.1%

n/a

% Low Wage Jobs*

8.3%

13.5%

3.3%

2006

2012

Change 2006-2012

* Jobs in Retail Trade, Leisure & Hospitality and Other Service sectors (all pay less than 80% of statewide
average wage)

Page 15 of 26

SOURCE: MA DCS/DUA, 12/13

2. Demographic Changes
The following highlights a number of key demographic changes among Provincetown renters
that bear upon current housing need:



Population & Households: According to the US Census, Provincetown lost
close to 500 residents (-6.0%) from 2000 to 2010. Over the same decade, the
town declined by 92 households, or 5.0%. The number of residents living alone
declined from 977 to 933 (54.3% of all households); the number of households
with children under 18 dropped from 175 to 131; and the number of households
with a resident 65 and over stayed about the same.



Tenure: During the last decade the number of renter households dropped by
68, or 8.2%. Renters now constitute 44% of the town’s year-round households.



Renters, By Household Type: There has been a decline in all types of renter
households since 2000.



Renter Household income by AMI: There has been an increase in the
concentration of renters earning less than 80% of Area Median Income since
2006, according to models developed by the consultant. In 2006, an estimated
355 or 52.5% of non-elderly renter households earned less than 80% of the
AMI; today, that number has grown to 370 or 58.5%.



Rent Burden: Despite a drop in overall renters from 2000-2010, the number of
renters paying more than 35% of their gross income for housing has increased
from 346 to 463, or from 41% to 59% of all renters. All age groups have
increased in concentration of rent burden, with younger renters <35 years old
growing fasting in this regard.

Fig. II.3

Renters Households, by Household Type
Provincetown, 2000-2011
Provincetown
2000

Provincetown
2010

Change
2000-2010

Live Alone

520

510

-10

Married Couple Family

110

92

-18

Single Parent Family

64

50

-14

Other

157

130

-27

Total

851

782

-69

SOURCE: U.S. Census 2000, STF-3, H73, 2010 QT-H2. 2007-2011
ACS B25011 adjusted
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Fig. II.4

Model of Non-Elderly Renter Households, by Percentage of AMI
Provincetown, 2006-2013

2006 HHs

% of
Renters

2013 HHs

% of
Renters

Less than 50% of AMI

186

27.5%

196

31.0%

50-79% of AMI

169

25.0%

174

27.5%

80-99% of AMI

118

17.5%

106

16.7%

100-120% of AMI

51

7.5%

42

6.6%

More than 120% of AMI

152

22.5%

115

18.2%

Total

676

100.0%

633

100.0%

SOURCE: Development Cycles, 8/06, 12/13

Fig. II.5

Renters Paying 35 Percent or More of Income for Housing
By Age of Householder, Provincetown 2000-2011
2000

% (Within
Age Cohort)

2012

% (Within
Age Cohort)

Under 35 Years Old

41

40%

40

62%

35-64 Years Old

239

40%

340

60%

65 and Over

66

44%

83

56%

463

59%

Total
346
41%
SOURCE: U.S. Census 2000, STF-3, H96,
2011 ACS B25072 adjusted to match 2010 US
Census totals for renter households.

3. Rental Market Changes
Key changes in the rental market over the past seven years include:



CHR Notification List: Compared to 2006 data, Community Housing Resource’s
current notification list indicates a 15% increase in households seeking the
rental housing they manage and a substantial drop in the numbers looking for
ownership housing. CHR officials explain that the organization only recently
“scrubbed” their list of applicants who were no longer in the area or still
interested in housing so that the change says more about their administrative
process than about the historic reality. In addition, the lack of CHR ownership
housing to purchase helps explain the drop in interest for that option. CHR’s
“up-to-date” list includes 329 households seeking rental housing and 109
households interested in being notified if an affordable home owning
opportunity arises. Of the total households on their notification list 181 live in
Provincetown; 58 in Truro; 33 in Wellfleet; 55 live in other communities on
Cape Cod; and 55 live off-Cape.



PHA Waiting List: The Provincetown Housing Authority’s Waiting List for elderly
housing has grown from 51 to 62 since 2006, though the number of local
residents on that list has not changed much in that time. The Agency now
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separates out disabled applicants under 60 years of age: that group totals 53 of
whom nine currently live in Provincetown. Its current waiting list for family
housing now totals 19 one-bedroom, 89 two-bedroom, and 77 three-bedroom
applicants for the family units they manage. Of these 185 applicants, only ten
live in Provincetown currently.


Province Landing: The Community Builders manages Province Landing at 90
Shank Painter Road, a development first that opened in 2011. According to
their property manager, the original rent up had more than 500 total applicants.
Forty-five of the 50 initial occupants were Provincetown residents or
employees. All the rest had prior ties to the community. TCB closed the wait list
for the project and maintains a current list of over 350 applicants.



Market Rents: The median price one-bedroom rent has increased faster than
average wages since 2006 (28% compared to 22% for wages). Two bedroom
units have increased at the same rate as wages, while three-bedroom units
have increased more slowly than wages in this time period. Local housing and
social service professionals suggest the availability of year-round and even
winter rentals has declined sharply in the last several years.



Additions to Rental Housing inventory: Since 2006, there have been two new
additions to the town’s affordable housing inventory. Province Landing and 83
Shank Painter Road have added a total of 63 new rental units. Both projects
rented up immediately with 8-10 times the number of applicants as apartments
available. Sally’s Way in North Truro also came on line this year with 16
affordable units. The four one-bedroom units attracted more applicants (49)
than did the 12 two- and three-bedroom units (41). CHR reported working
through their entire list of applicants for this project before finding qualified
tenants for their three-bedroom units.



Reductions from Town’s Rental Stock: According to the Town’s Assessor, there
have been 376 condominium units permitted since FY 2007. The vast majority
of these units are conversions of small multi-family properties to second
homes. These units constitute a not insignificant share of the town’s remaining
rental stock. The number of such conversions has declined after averaging
more than 100 units/year from FY 2006-2008. In the past 3½ years, there have
been 125 such conversions.
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Fig. II.6

Waiting List Information
Provincetown 2006-2013
Studio/
One
Bedroom

Two
Bedroom

Three
Bedroom

Total

To Rent

190

81

24

295

To Purchase

181

107

32

320

To Rent

184

104

57

345

To Purchase

81

33

19

109

Elderly

51

0

0

51

Scattered Site Family

19

165

148

329

Foley House (SRO)

8

0

0

8

Community Housing Resource
Notification List for Housing, 2006

Notification List for Housing, 11/2013

Provincetown Housing Authority
Waiting List for Housing, 2006

Waiting List for Housing, 11/2013
Elderly

62

62
53

53

Scattered Site Family

19

89

77

185

Foley House (SRO)

5

0

0

5

1

Disabled/ Under 60

The Community Builders
350

Waiting List for Province Landing
1
PHA breakdown for Under 60 Disabled was not collected in 2006.
NOTE: Duplication almost certainly occurs between the three lists.
SOURCE: CHR and PHA, 5/06 & 12/13

Fig.II.7

HUD Fair Market Rents & Current Year-round Market
Rents
Provincetown, 2013
# of
Bedrooms

HUD FMR
FY 2013

Current Median
Market Rent

2006 Median
Market Rent

Difference
2006-2013

1

$945

$1,150

$900

27.8%

2

$1,267

$1,450

$1,200

20.8%

3

$1,657

$1,800

$1,600

12.5%

SOURCE: HUD FMRS, CHR, Craigslist, Realtor Listings & Cape Cod TImes, 8/06 & 12/13
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Fig. II.8

Changes in Affordable Rental Housing Inventory
Provincetown, 2006-2013
st

Project Name
Province Landing
83 Shank Painter Road

Year 1
Occupied

# of Affordable
Units

AMI Range Served

2010

50

<30% to 80% AMI

2011

13

<30% to 80% AMI

SOURCE: Interviews with Housing Managers, 12/13

Fig. II.9

Condominium Filings
Provincetown, FY2006-FY2013 YTD
Year

Units

Year

Units

FY 2013 YTD

33

FY 2009

40

FY 2012

30

FY 2008

110

FY 2011

23

FY 2007

98

FY 2010

42

Total

376

NOTE: Not all condominiums are residential conversions; however,
according to the Building Inspector, the vast majority are conversions
of smaller multi-family homes. SOURCE: Provincetown Building Inspector, 12/13.

4. Summary: Workforce Rental Housing
It was the consultant’s view in 2006 that Provincetown had a critical shortage of affordable yearround rental housing. Despite the addition of two new affordable rental developments on Shank Painter
Road, Provincetown’s need for community’s workforce rental housing has only deepened since 2006.
The continued loss of multi-family rental units to condominium conversion has significantly outpaced the
production of new rental units. The concentration of renters paying more than 35% of their income for rent
has gone from 44% in 2000 to 59% in 2010. The community has fewer renter households; fewer
employed residents, both winter and summer; and a greater concentration of renters who earn less than
80% of Area Median Income. Waiting lists dwarf the number of available units, even when only local
residents are considered. Since 2006, the trend toward single person occupancy has continued and
perhaps as a result, the cost of a one-bedroom apartment has outpaced the growth in wages. Until the
number of new units annually outpaces the number of units lost to conversion, it is hard to see how this
situation improves.
The Table below represents the consultant’s estimate of the change in the number of rental
housing units needed to address the rental housing shortage in Provincetown. In the consultant’s view,
there is a greater need for units to serve renters earning less than 50% of AMI; a slightly reduced need for
renters earning greater than 50% of AMI. The focus of this need continues to center on one-bedroom
units.
The needed year-round rental housing continues to embrace a range of bedroom sizes and
income levels. Given the demographics, waiting list, and survey information reviewed, the consultant
recommends that roughly 50 percent of the housing should serve those very low income workers earning
less than 50 percent of the AMI; 25 percent should serve those “low-mod” residents earning between 5079 percent of AMI; another 20 percent is needed for moderate income renters earning between 80-99
percent of AMI; and 5 percent is needed to serve those between 100 and 120 percent of AMI.
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Fig. II.10

Changes in Workforce Rental Housing Need
Provincetown 2006-2013

Income Limit

Change
2006-2013

2006 Total

2013 Total

<50% of AMI

80-100

85-110

+5

50-79% of AMI

50-65

45-60

-5

80-99% of AMI

50-60

45-55

-5

100-120% of AMI

20-25

20-25

0

200-250

190-240

-10

Total

SOURCE: Development Cycles, 2006 & 2013

III. WORKFORCE OWNERSHIP NEED
The following section summarizes changes in the homeownership housing market in
Provincetown since 2006 and analyzes the gap between the income for Provincetown’s non-owning
residents and workforce, and the cost of housing today.

1. Current Housing Market
The following represent an update of key need indicators for residents hoping to move into
ownership housing.



Median Home Prices: According to the Warren Group, the median price single
family home this year sold for $775,0000, while the median priced
condominium for $370,000. Single-family home values have risen slightly since
2006, while condominiums have lost 2.6% of their value since 2006. During that
same period, the average wage paid for jobs in Provincetown increased by
2.2% annually. Interest rates during that time period have also declined
significantly. The number of sales transactions is also down sharply since 2006.



Homes Currently on the Market: Sweetbriar Realty’s website provided Multiple
Listing Service (MLS) listings for 152 single-family homes or condominiums for
sale in Provincetown on December 5, 2013. The median asking price for a
studio or one-bedroom unit is $389,000, with two-bedroom properties asking
$469,000, and three or more bedrooms asking $879,000. This pricing is
roughly comparable to asking prices in July 2006.
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Fig. III.1

Median Home Price
Provincetown, 2006-2013 (through 10/31)
Change
2006-2013

Single Family
Condominium

2006

2013- 10/31

15 @ $727,000
164 @
$380,000

40 @ $775,500
91 @ $370,000

+166.7%
+6.7%
-44.5%
-2.6%

SOURCE: The Warren Group, 12/13

Fig III.2

Condominiums Currently On the Market
Provincetown December 2013
Bedroom Size

#

Median

Lowest Quartile of
Pricing

Studio/ One Bedroom

44

$389,000

$279,000

Two Bedroom

68

$469,000

$389,000

Three Bedroom

40

$879,000

$619,000

SOURCE: Sweetbriar Realty, 12/5/13

2. Gap Analysis
A first-time buyer looking for entry-level year-round ownership housing is looking at a market that offers
the following:
Bedrooms
Studio/ One Bedroom
Two Bedroom
Three Bedroom

Lowest Quartile of Pricing
$279,000
$389,000
$619,000

Provincetown renters at 80-120% of AMI, have borrowing power ranging between $165,000 and
$355,900 depending on income family size and mortgage program (see III.3). Figure III.4 represents the
difference in dollars between what a buyer at the top of their AMI scale can afford and what it would actually cost
to purchase a home today at the bottom quarter of the Provincetown market.
Fig. III.3

Borrowing Power, by Household Size and AMI
Provincetown, 2013 estimate
Persons in Household

MHP Soft Second
@ 80 Percent of AMI
@ 90 Percent of AMI
Conventional Financing
@ 120 Percent AMI

One

Two

Three

Four

$165,500
$188,300

$196,600
$230,000

$219,500
$316,100

$243,000
$323,000

$251,300

$298,000

$323,300

$355,900

NOTE: Assum
SOURCE: MHP Web Site Mortgage Calculator, 12/13

Fig. III.4
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Down Payment Needed to Purchase
Provincetown, Dec 2013

@ 80% of
AMI
@ 90% of
AMI
@ 120% of
AMI

One
Person
1 bdrm

Two
Person 1
bdrm

Two
Person 2
bdrm

Three
Person
2 bdrm

Four
Person
3 bdrm

$113,500

$82,400

$192,400

$179,500

$376,000

$90,700

$49,000

$49,000

$72,900

$296,000

$27,700

$13,950

$13,950

$65,700

$263,100

Note: Based on Condominiums on Market, 12/5/13
@ Lowest Quartile Asking Price SOURCE: Sweetbriar Realty MLS Listings (12/5/13),
MHP Mortgage Calculator (www.mhp.net)

3. Ownership Need Summary
Given somewhat higher incomes, slightly lower prices and significantly lower interest rates, working
residents today have a roughly $50,000 smaller gap between what they can mortgage and what the bottom
quartile of the current market offers when compared to 2006. Part of this greater buying power has been
diminished by much tighter underwriting standards than were in place in 2006.
For a resident earning at 80% of AMI, today, the down payment needed to buy a two-bedroom
condominium ranges from $179,500 to $192,400 based on household size. At 80% of AMI, buying a threebedroom condominium at the lowest quartile of price requires a down payment of $376,000 for a four-person
household. For those seeking anything but the smallest one-bedroom condo, the home-buying reality in
Provincetown remains as it was in 2006; a market that provides no opportunity for homeownership to most low,
moderate or even middle-income first-time homebuyers.
Given the smaller renter population, a reduction in renters earning between 80-120% of AMI, and the
smaller number of renters seeking notification of community housing to purchase, the consultant sees a reduced
demand for deed-restricted community ownership housing. Whereas, the 2006 study indicated an immediate
need for 40 units to serve a population earning less than 120% of AMI, the consultant sees a need for 24 to 30
such units today, split evenly between those affordable to residents earning < 80% of AMI, 80-99% of AMI, and
100-120% of AMI.
As was so in 2006, affordable ownership opportunities need to be priced well below market rates to serve
the current first-time buyer population. To provide a realistic opportunity for purchase, the consultant recommends
studio and one-bedrooms ranging in price around $150,000- $200,000; two bedrooms around $200,000$250,000; and three bedrooms from $250,000- $350,000. These represent similar pricing to that recommended in
2006. Deed restrictions will be continue to be needed to keep the homes from appreciating beyond what is
affordable to the community’s core workforce as time passes.
Fig III.5

Changes in Ownership Housing Needs
Provincetown 2006-2013
2006
Total

2013
Total

<80% AMI

12

8-10

80-99% AMI

13

8-10

100-119% AMI

15

8-10

Total

40

24-30

Income Limit

SOURCE: Development Cycles, 5/06 & 12/13

IV. SENIOR HOUSING NEED
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The following summarizes a number of key characteristics of senior housing need in
Provincetown.
 Senior Population: From 2000-2010, the number of Provincetown residents 65
and over dropped by 11, to 599. At the same time, the number of senior
households increased slightly from 427 to 444.


Tenure: In 2000, 115 of the community’s senior households rented their home.
All but six lived alone. In 2012, the number of senior renters remains
unchanged, while the number of two-person senior renters has increased by
six. It is important to note that over 60 of these senior households live in market
rate rental housing.



Income: The following models the income of households with a householder at
least 65 years old, by percentage of Area Median Income, based on data
included in the 2010 US Census and 2011 American Community Survey. A
total of 183 or just over 40% of Provincetown senior households earn less than
50% of AMI. This number includes roughly 90% of senior renters. Another 78
senor households earn between 50-79% of AMI and could qualify for some
forms of affordable rental housing. These numbers have changed only slightly
since 2006.

Fig. IV.1

Model of Senior Households, By Percentage of AMI
Provincetown 2013

HUD Limit

One
Person

%

HUD Limit

Two
Person

Percent

Less than 50% of AMI

$28,700

125

46%

$32,800

58

33%

50-79% of AMI

$45,100

48

18%

$51,550

30

17%

80-99% of AMI

$57,400

44

16%

$65,600

40

23%

100-120% of AMI

$67,700

26

10%

$77,300

17

10%

>$67,700

27
270

10%
100%

>$77,300

29
174

17%
100%

> 120% of AMI
Total

SOURCE: Development Cycles, 12/13

Since 2006, there has been no new senior rental housing developments built in
Provincetown, though some seniors have found rental housing at the new nonrestricted developments in Provincetown and Truro. The 2006 Housing Needs
Assessment recommended the creation of 40 additional units of housing for seniors
with incomes below 120% of AMI. The consultant sees that need being relatively
unchanged, with slightly more of the focus on seniors earning less than 80% of AMI.

Fig IV.2
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Changes in Senior Housing Needs
Provincetown 2006-2013
2006
Total

2013
Total

<80% AMI

12

16

80-99% AMI

13

12

100-119% AMI

15

12

Total

40

40

Income Limit

SOURCE: Development Cycles, 5/06 & 12/13
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1C

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

PUBLIC HEARING - ECONOMIC DEVELOPMENT PERMIT
175 Bradford Street Extension – Victor’s
Requested by: Applicant

Action Sought: Approval

Proposed Motion(s)
MOVE that the Board of Selectmen vote to approve Economic Development Permit 14-01 for 175
Bradford Street Extension, Victor DePaolo, applicant on behalf of Victor’s, and Vicio Inc, property
owner, based on findings that the proposed use is consistent with the criteria set forth in Selectmen’s
Policy 2009-02-09, specifically:
•
•
•
•

Support year-round incomes, and
Support an extended employment season, and
Create or enhance employment opportunities, and
Help to diversify Provincetown’s economic base, and

subject to the attached permit with conditions [as submitted] or [as revised with the following conditions
added: _____]

Additional Information
This EDP request is to add 22 full service seats to the existing adjacent restaurant (22 x 35 gpd
770 gpd). The property will be hooking up to the sewer as a condition of this request. See
attached “DRAFT” Economic Development Permit, along with supporting information including
the EDP application, floor plan of the business.
Board Action
Motion

Second

In favor

Opposed

Disposition

____________________________________________________________________________

1D

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

PUBLIC HEARING - ECONOMIC DEVELOPMENT PERMIT
7 Cook Street- Cook Street Inn
Requested by: Applicant

Action Sought: Approval

Proposed Motion(s)
MOVE that the Board of Selectmen vote to approve Economic Development Permit 14-02
for 7 Cook Street, Attorney Lester J. Murphy, applicant on behalf of Cook Street Inn,
Doreen Birdsell and Lisa Feistel, property owner, based on findings that the proposed
use is consistent with the criteria set forth in Selectmen’s Policy 2009-02-09, specifically:
• Support year-round incomes, and
• Support an extended employment season, and
• Create or enhance employment opportunities, and
• Help to diversify Provincetown’s economic base, and
• Create, expand or maintain the provision of transient occupancy rooms
(commercial) available to visitors
subject to the attached permit with conditions [as submitted] or [as revised with the
following conditions added: _____]
Additional Information
This EDP request is to add guest room to the existing guest house - 110 gpd. The property will
be hooking up to the sewer as a condition of this request. See attached “DRAFT” Economic
Development Permit, along with supporting information including the EDP application, site plan
of the property.
Board Action
Motion

Second

In favor

Opposed

Disposition

____________________________________________________________________________

1E

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

PUBLIC HEARING - ECONOMIC DEVELOPMENT PERMIT
150 Bradford Street - Far Land Provisions
Requested by: Applicant

Action Sought: Approval

Proposed Motion(s)
MOVE that the Board of Selectmen vote to approve Economic Development Permit 12-04
for 150 Bradford Street, Thomas Boland, applicant on behalf of Farland Realty Trust,
property owner, based on findings that the proposed use is consistent with the criteria
set forth in Selectmen’s Policy 2009-02-09, specifically:
• Support year-round incomes, and
• Support an extended employment season, and
• Create or enhance employment opportunities, and
• Help to diversify Provincetown’s economic base, and
subject to the attached permit with conditions [as submitted] or [as revised with the
following conditions added: _____]
Additional Information
This EDP request is to add 20 fast food seats to the existing restaurant
(20 x 20 gpd = 400 gpd – 10 gpd credit for existing retail area = 390 gpd requested) .
The property will be hooking up to the sewer as a condition of this request. See attached
“DRAFT” Economic Development Permit, along with supporting information including the EDP
application, floor plan of the business.
Board Action
Motion

Second

In favor

Opposed

Disposition

____________________________________________________________________________

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

2A

February 10, 2014

PUBLIC STATEMENTS
Requested by: Board of Selectmen

Action Sought: Open

Proposed Motion(s)
Five minutes maximum. Selectmen do not respond during Public Statements.

Additional Information

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

________________________________________________________________________

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

3A

February 10, 2014
SELECTMENS STATEMENTS
Requested by: Secretary to BOS, Mary Timmons

Action Sought: Discussion

Proposed Motion(s)

Motions may be made and votes may be taken.

Erik Yingling
Tom Donegan
David McChesney
Austin Knight
Elaine Anderson

Additional Information

Board Action
Motion

Second

Yea

Nay

Abstain

Disposition

__________________________________________________________________________

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

4A

JOINT MEETING WITH BUILDING COMMITTEE
Requested by: Board of Selectmen

Action Sought: Update

Proposed Motion(s)

Next steps on the Police Station Planning Process. Discussion Driven

Additional Information

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

________________________________________________________________________

Building Committee

Memo
To:

Board of Selectmen

From: Building Committee
CC:

Acting Town Manager, Acting Police Chief, Building Committee

Date: February 5, 2014
Re:

Police Station Building Project Status Report

Ladies and Gentlemen of the Board of Selectmen:

In preparation for our meeting on the 10th, we would like to provide you with a summary of
where we are now with the three sites that we have been evaluating; possible next steps for
continued analysis of each site; and some questions that we have for the Board regarding
the direction of the project.

Former VFW Site:
By a vote of 5-0 on September 17th you directed us to meet the following three goals related
to locating a police station on the VFW site:
1. Reduce the size of the police station by at least 500 square feet or more.
2. Maximize the portion of the site that would be available for creation of affordable
housing.
3. Provide a conceptual design for affordable housing that could be built on a portion of
the site.
With regard to the first item, we reviewed the latest design from the architects at our meeting
on October 8th. It is approximately 1,000 square feet smaller than the design we reviewed
with you on September 17th, and it still includes the Parking Department and Animal Control
Office.

Police Station Project Status Report

February 10, 2014

Our consensus judgment is that we have reduced the size of the building to a point that we
are starting to feel discomfort with its viability for the long term (25-40 years). Therefore, we
are, preliminarily, recommending that a full, unfinished basement be built under the front part
of the building to allow for any possible future expansion.
Regarding item 2, the portion of the site available for available for affordable housing has
increased from .66 acres to .76 acres. This is a 15% increase from the original site plan.
Regarding item 3, we have received an updated site plan from the architects that includes a
conceptual design for affordable housing units.
Possible next steps:
1. Develop detailed cost estimates for the project.

Shank Painter Road Site:
In late September Kaestle Boos supplied us with a very preliminary site plan and design for
a police station on the current Shank Painter Road site, based on the same set of
requirements as developed for the VFW site. The design does not comply with the Town’s
zoning bylaws, and would require significant modifications to do so, which may, or may not,
be possible to achieve on the current site.
Possible next steps:
1. Revise the design to bring it into compliance with the Town’s zoning by-laws.
2. Develop detailed cost estimates for the project, including temporary relocation costs.

Race Point Road Site:
Although we have a complete conceptual design for a police station on the site, it is not
based on the latest set of requirements. The cost estimates are also out of date.
Possible next steps:
1. Revise the design based on the current requirements.
2. Update the cost estimates for the project, based current market conditions.

Questions for the Board:
1. How would you like us to proceed with the project in terms of scope and direction?

Provincetown Building Committee

Page |2

Police Station Project Status Report

February 10, 2014

2. How will we fund any further design and financial analysis?
With regard to the second question, the Acting Town Manager has requested cost estimates
from Kaestle Boos. The initial estimate was approximately $42,000, but the Committee has
asked for clarification of the costs broken out by site. We hope to have to have that in hand
for our meeting on Monday.

We look forward to meeting with you on February 10th.
Respectfully submitted,
The Building Committee
Tom Coen, Chair

Leif Hamnquist

Sheila McGuinness (Alt.)

Don Murphy

Rick Murray, Vice Chair

Kevin Shea

Provincetown Building Committee
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5A

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

Monday, February 10, 2014

CAPE COD MUNICIPAL HEALTH GROUP
Change of Representative
Requested by: Acting Town Manager David Gardner
Approval

Action Sought:

Proposed Motion(s)
MOVE that the Board of Selectmen vote to appoint Connie Boulos to the position of
Regular Member of the Cape Cod Municipal Health Group and Marge McGloin to the
position of Alternate Member.

Additional Information

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

5B

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

BOARD OF SELECTMEN APPOINTMENTS
Requested by: Mary Timmons, Secretary BOS

Action Sought: Approval

Proposed Motion(s)
Move that the Board of Selectmen vote to appoint Donald Whitcomb as a regular
member of the Art Commission with a term to expire on December 31, 2016.

Additional Information
See Attached applications.

Board Action
Motion

Second

Yea

Nay

Abstain

Disposition

________________________________________________________________________

5D

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

BOARD OF SELECTMEN APPOINTMENTS
Requested by: Mary Timmons, Secretary BOS

Action Sought: Approval

Proposed Motion(s)
Move that the Board of Selectmen vote to appoint Francis Santos as a regular
member of the Art Commission with a term to expire on June 30, 2014.

Additional Information
See Attached applications.

Board Action
Motion

Second

Yea

Nay

Abstain

Disposition

________________________________________________________________________

5C

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

BOARD OF SELECTMEN APPOINTMENTS
Requested by: Mary Timmons, Secretary BOS

Action Sought: Approval

Proposed Motion(s)
Move that the Board of Selectmen vote to appoint Christopher Busa as a regular
member of the Art Commission with a term to expire on December 31, 2016.

Additional Information
See Attached application.

Board Action
Motion

Second

Yea

Nay

Abstain

Disposition

________________________________________________________________________

5D

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

BOARD OF SELECTMEN APPOINTMENTS
Requested by: Mary Timmons, Secretary BOS

Action Sought: Approval

Proposed Motion(s)
Move that the Board of Selectmen vote to appoint Francis Santos as a regular
member of the Harbor Committee with a term to expire on June 30, 2014.

Additional Information
See Attached application.

Board Action
Motion

Second

Yea

Nay

Abstain

Disposition

________________________________________________________________________

5E

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

BARNSTABLE COUNTY HOME CONSORTIUM
Appoint Provincetown Representative
Requested by: Acting Town Manager, David Gardner

Action Sought: Approval

Proposed Motion(s)
MOVE that the Board of Selectmen vote to appoint Housing Specialist / Grant Administrator
Michelle Jarusiewicz as the Provincetown Representative to the Barnstable County Home
Consortium.

Additional Information
Please see the attached letter which provides a very brief summary of the
accomplishments of the Barnstable County HOME Consortium.
.

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

________________________________________________________________________

5F

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

TOWN MANAGER APPOINTMENTS
Requested by: Mary Timmons, Secretary BOS

Action Sought: Approval

Proposed Motion(s)
Move that the Board of Selectmen vote to approve the Town Manager’s
appointment of Vernon Porter as a regular member of the Disability Commission
with a term to expire on December 31, 2016.

Additional Information
See Attached application.

Board Action
Motion

Second

Yea

Nay

Abstain

Disposition

________________________________________________________________________

6A

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

Airport Commission
30% Terminal Design, Permitting & Approvals
Requested by: Airport Commission & Airport Mgr, 1/2014

Action Sought: Execute Contract

Proposed Motion(s)
MOVE that the Board of Selectmen vote to execute a contract in the amount of
$4,235.00 with URS Corporation for Independent Cost Estimate of the Thirty Percent
(30%) Terminal Design, Permitting and Approvals Project at the Provincetown
Municipal Airport.
Additional Information
The Airport has been working with federal, state, and local environmental agencies during the
past four years to receive approvals to construct the project elements in the Airports CIP. The
CIP contains twelve project elements that have been grouped together to avoid the splitting of
project elements to remain below agency thresholds. Therefore, this current FY13 project is to
design 30% of the passenger terminal building, prepare and submit permit applications and to
obtain approvals from the multiple permitting agencies reviewing the process.

Funding Breakdown is: FAA grant 90%, MassDOT Aeronautics 7.5%, Town of
Provincetown (Airport budget) 2.5%.
This contract has been approved as to form by Town Counsel.
Board Action
Motion

Second

In favor

Opposed

Disposition

KOPELMAN

AND PAIGE, P.C.
The Leader in Municipal Law

January 17, 2014

101 Arch Street
Boston, MA 02110
T: 617.556.0007
F: 617.654.1735
www.k-plaw.com

John W. Giorgio
jgiorgio@k-plaw.com

Mr. Arthur "Butch" Lisenby
Provincetown Airport Manager
Provincetown Municipal Airport
Race Point Road
P. 0. Box657
Provincetown, MA 02657
Re:

URS Corporation Lump Sum Work Order: 30% Terminal Design,
Permitting and Approvals Project

Dear Mr. Lisenby:
Enclosed please find one original of the above-referenced contract which I have signed and
approved as to form.

JWG/bp
Enc.
cc:
Acting Town Manager (w/o enc.)
491 078/provair/000 I

Boston • Worcester • Northampton • Lenox

6B

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

Airport Commission
Replace Two (2) Security Cameras
Requested by: Airport Commission & Airport Mgr, 1/2014

Action Sought: Execute Grant Assurances

Proposed Motion(s)
MOVE that the Board of Selectmen vote to execute the Grant Assurances
from the MassDOT / Aeronautics Division for Replacing Two (2) Security Cameras at the
Provincetown Municipal Airport.
Additional Information
This project consists of: Replacing two (2) of the Security Cameras that are currently in disrepair.
The funding breakdown is: MassDOT 100 %
This Grant has been approved as to form by Town Counsel.
Board Action
Motion

Second

In favor

Opposed

Disposition

n1Jlq!..~!2QI
aA

Deval L. Patrick. Governor
Richard A Davey, Secretary & CEO
Christopher J. Willenborg. Administrator

Aeronautics Division

GRANT ASSURANCES
Provincetown Municipal Airport
Replace Two Security Cameras
ASMP Project No. # 20 14-PVC-1 0
State Project No. PVCSECAM

A.

Definitions.
I. "Aeronautics Division" shall mean the Massachusetts Department of Transportation
(MassDOT) Aeronautics Division.
2. "Airport" shall mean the Provincetown Municipal Airport and all appurtenant areas and
facilities which are used, or intended for use, for airport buildings, airport facilities, or
rights-of-way, together with all buildings and facilities located thereon.
3. "Airport Commission" shall mean the Provincetown Airport Commission with members
appointed by the Board of Selectmen, as appropriate pursuant to Section 5 I E of
Chapter 90 of the General Laws.
4. 'Town" shall mean the Town of Provincetown.
5. "FAA" shall mean the Federal Aviation Administration.
6. "Grant" shall mean the Grant Agreements dated 6/30/2013 as amended by these Grant
Assurances by and between the Aeronautics Division, the Airport Commission and the
Town of Provincetown.
7. "Grant Assurances" shall mean the assurances and certifications contained herein and
made by the Airport Commission for the purpose of securing the Aeronautics Division's
approval and award of the Grant.
8. "Program" shall mean the investigation and analysis, engineering, consulting, planning,
design and construction of the subject project.
9. "Project" shall mean Replace Two Security Cameras and related work included as
additional efforts in the Program at the sole discretion of the Aeronautics Division.
I 0. The project will be conducted upon Airport property as well as outside the Airport
boundaries with funding from the Airport Commission and the Aeronautics Division.

B.

General.
I. These Grant Assurances shall be complied with in the performance of the obligations
imposed upon the Airport Commission, the Town and its respective successors pursuant
to the Grant.

Logan Office Center, One Harborside Drive. Suite 205N
East Boston, MA 02128
Tel: 617-412-3680, TDD: 617-973-7306

leading the Nation in Transportation Excellence

www.mass.govjmassdot

2.

C.

Upon acceptance of the Grant by the Airport Commission and the execution of the
Grant by the Airport Commission, the Town and the Aeronautics Division, these Grant
Assurances shall be incorporated in and become a part of the Grant without further
reference.

Duration.
I. The terms and conditions of these Grant Assurances shall take full force and effect on the
date the Grant is executed by the Aeronautics Division and shall remain in full force and
effect for twenty (20) years from the date of the receipt of funds for this Project by the
Airport Commission or from the Aeronautics Division, whichever occurs later.

D.

Certifications by the Airport Commission
I. The Airport Commission hereby assures and certifies that it will comply with:
a.

all applicable federal, state and local laws, regulations, executive orders, policies,
guidelines, and requirements as they relate to the acceptance, application, and use of
state funds for this Project; and

b. all applicable federal, state and local laws, regulations, executive orders, policies,
guidelines, and requirements as they relate to the custody, care, management and
operation of the Airport.
2. The Airport Commission hereby assures and certifies that:
a.

oversight of the Airport is exclusively held by the Airport Commission and that the
Airport Commission has sole custody and control of the Airport pursuant to Chapter
90, Section 5 I E of the General Laws;

b. the state funds from previous grants from the Aeronautics Division, and the physical
assets they produced, were sought by the Airport Commission on the basis that they
would ensure the continued fiscal and operational stability of the Airport;
c.

the state funds from this Grant, and the physical assets they will produce, are sought
by the Airport Commission on the basis that they will ensure the continued fiscal and
operational stability of the Airport;

d. the Airport Commission has the legal authority to apply for, accept, and be bound by
this Grant and the understandings and assurances contained therein;
e.

the Airport Commission has the legal authority to oversee the performance of all of
the obligations imposed upon the Airport Commission and the Town by this Grant;

f.

the Airport Commission, with the acceptance of this Grant, has sufficient state and
local funds to finance and carry out this Project;

g. the Airport Commission shall submit within thirty (30) days of the date the
Aeronautics Division executes this Grant a finance plan with details as to the total
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cost to design and construct the subject project and the sources and amounts of
funds the Airport Commission has available to it to pay those costs;
h. the Airport Commission shall not take any action which would deprive the Airport
Commission of, or otherwise diminish, any of the rights, privileges, responsibilities or
powers of the Airport Commission as are necessary to exercise the custody, care and
management of the Airport or to perform the terms, conditions, and assurances in
this Grant, previous grants and future grants from the Aeronautics Division without
the prior written approval of the Aeronautics Division. The Airport Commission will
act promptly to acquire, extinguish or modify any outstanding rights or claims of
rights of others which would interfere with such performance by the Airport
Commission;

E.

i.

the Airport Commission shall not sell, encumber, other than leasing, or otherwise
transfer or dispose of the title to or interests in the physical assets and real property
located at the Airport without the prior approval of the Aeronautics Division, which
shall not be unduly withheld;

j.

the Airport Commission shall not eliminate all or any portion of the physical assets
and real property previously purchased through a MAC grant, located at the Airport
without the prior approval of the Aeronautics Division, which shall not be unduly
withheld; and

k.

the Airport Commission has authorized the Chairman of the Airport Commission to
execute the Grants and the Grant Assurances on behalf of the Airport Commission
and has attached hereto a copy of the Airport Commission meeting minutes, certified
by the Secretary of the Airport Commission to be a true copy of said minutes,
documenting such authorization.

Certification of the Chairman of the Board of Selectmen of Provincetown.

I.

Notwithstanding any powers that may be granted to the Board of Selectmen of
Provincetown the Town agrees not to attempt to reorganize the Airport Commission,
or in any way to interfere with the autonomy and authority of the Airport Commission
as created under Chapter 90, Section 5 I E of the General Laws, without the express
approval of the Aeronautics Division.

2.

The Town assures and certifies that it will take no actions that would interfere with the
Airport Commission's ability to comply with:
a.

all applicable federal, state and local laws, regulations, executive orders, policies,
guidelines, and requirements as they relate to the acceptance, application, and use
of state funds for this Project; and

b. all applicable federal, state and local laws, regulations, executive orders, policies,
guidelines, and requirements as they relate to the custody, care, management and
operation of the Airport.
3. The Town hereby assures, certifies and acknowledges that:
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a.

notwithstanding any powers, authority of responsibility that may be granted to the
Town, it agrees not to interfere unlawfully with the powers, authority and
responsibilities granted to the Airport Commission by Chapter 90, Section 51 E of
the General Laws; provided, however, that this provision shall not preclude the
establishment of a management agreement or agreements between the Airport
Commission and the Town to contract for services, resources and skills of the Town
offices or any department of the Town; provided further that each such agreement
shall not take effect until approved by the Aeronautics Division in writing;

b. the state funds from the Grant, and the physical assets they will produce, are
sought by the Airport Commission on the basis that they will ensure the continued
fiscal and operational stability of the Airport;

c.

The Airport Commission has the legal authority to apply for and accept this Grant
and the understandings and assurances contained therein;

d. The Airport Commission has the legal authority to oversee the performance of all
the obligations imposed upon the Airport Commission and the Town by this Grant;
and
e.

the Airport Commission, with the acceptance of this Grant, has sufficient state and
local funds to finance and carry out this Project.

4. The Town hereby assures and certifies that:
a.

the Town shall not take or permit any action which would dissolve the Airport
Commission or deprive the Airport Commission of any of the rights, privileges,
responsibilities or powers of the Airport Commission as are necessary for it to
exercise the custody, care and management of the Airport or to perform any or all
of the terms, conditions, and assurances in the Grant, previous grants and future
grants from the Aeronautics Division without the prior written approval of the
Aeronautics Division, and the Town will act promptly to acquire, extinguish or
modify any outstanding rights or claims of rights of others which would interfere
with such performance by the Airport Commission;

b. the Town shall not take any actions which would have the effect of modifying or
terminating any of the obligations and responsibilities imposed upon and accepted
by the Airport Commission pursuant to this Grant without the prior written
approval of the Aeronautics Division; and

c.

the Town shall not take any action which would haVe the effect of altering,
modifying, expanding, or eliminating all or any portion of the physical assets and
real property located at the Airport without the prior written approval of the
Aeronautics Division.
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5. The Board of Selectmen hereby assures and certifies that it has authorized their
Chairman to execute these Grant Assurances on behalf of the Town and has attached
hereto a copy of the meeting minutes, certified by the Secretary to be a true copy of said
minutes, documenting such authorization.
F.

Accounting System, Audit and Record Keeping Requirements.

I. The Airport Commission hereby covenants and agrees to:
a.

deposit all funds received for this Project into an Airport Commission segregated
account and to disburse said funds solely for the purposes for which they were
paid;

b. keep all Project accounts and records which fully disclose: i) the total cost of the
Project. ii) the amount and disposition by the Airport Commission of the proceeds
of all grants and other funds received by the Airport Commission for this Project. iii)
the amount and nature of the funds supplied by each source for this Project. and,
iv) such other financial records as are pertinent to the Project;

c. keep all Project accounts and records in accordance with an accounting system
that will facilitate an effective financial audit of the Project; and
d. upon request, make available to the Aeronautics Division or its designated
representative for the purpose of audit and examination, any books, documents,
papers, and records of the Airport Commission or Town that is pertinent to the
Project.

H.

Conformity to Plans, Specifications and Aeronautics Division Approvals.

I. The Airport Commission shall execute the Project subject to the plans, specifications,
budgets and schedules reviewed and approved by the Aeronautics Division and such
other guidance as the Aeronautics Division deems appropriate. All modifications to the
approved plans, specifications, budgets and schedules shall also be subject to the review
and approval of the Aeronautics Division.
2. The Airport Commission shall provide and maintain competent technical and
administrative supervision throughout the duration of the Project to ensure the Project is
completed in accordance with the terms of the Grant, these Assurances, the approved
plans, specifications, budgets and schedules.
I.

Airport Operation and Maintenance.

I. The Airport Commission shall operate the Airport for:
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a.

the aeronautical benefit of the public using the Airport;

b. the uses intended by the Aeronautics Division in the approval of the Airport
Certificate;

c.

the uses intended by the Aeronautics Division in the award of this funding grant;
and

d. such non-aeronautical uses as are explicitly approved in writing by the FAA and
the Aeronautics Division.
2. The Airport Commission shall suitably operate and maintain the Airport and all facilities
located thereon or connected therewith with due regard to climatic and flood
conditions. The Airport and all facilities which are necessary to serve the aeronautical
users of the Airport, other than facilities owned and controlled by the United states, shall
be operated at all times in a safe and serviceable condition and in accordance with the
minimum standards as may be required or prescribed by federal or state agencies for
airport maintenance and operation.
3. Except as provided for in Section I (5) below, the Airport Commission shall not cease to
operate, abandon, or dispose of the Airport or any part thereof, without the prior
written consent of the Aeronautics Division.
4. The Airport Commission or the Board of Selectmen of the Town shall not close the
Airport or restrict the use of the Airport or any of the facilities located thereon or
connected therewith without the prior written permission of the Aeronautics Division.
5. The Airport Commission, the Airport Manager or, in the absence of the Airport Manager,
the Assistant Airport Manager, may suspend the operation of the Airport for aeronautical
use only during temporary periods when a climatic condition or other condition
identified as a reason for suspension of airport operations in applicable federal or state
aeronautical laws, rules, regulations, advisories, or orders, interferes with the safe
operation and maintenance of the Airport. The Airport Commission, the Airport
Manager or, in the absence of the Airport Manager, the Assistant Airport Manager, shall
comply with all applicable federal or state aeronautical laws, rules, regulations,
advisories, or orders governing said suspension of operations.
6. The obligation to operate the Airport as prescribed above shall run for twenty (20) years
from the date of the receipt of funds for this Project by the Airport Commission from the
Aeronautics Division.

J. Compatible Land Use.
I. The Airport Commission and the Town shall take appropriate action to the extent
reasonable, to restrict the use of land adjacent to or in the immediate vicinity of the
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Airport to activities and purposes compatible with normal airport operations, including
landing and takeoff of aircraft.

K.

Economic Nondiscrimination.
1. The Airport Commission and the Board of Selectmen of the Town shall make the Airport
available as an airport for public use on fair and reasonable terms and without unjust
discrimination, to all types, kinds and classes of aeronautical use.
2. Every agreement contract lease or other arrangement under which a right or a
privilege is granted to any person, firm, or corporation to conduct or engage in any
activity at the Airport shall require such person, firm, or corporation to conduct or
engage in their respective activity(ies) in a fair, reasonable and not unjustly
discriminatory manner.
3. Each person, firm, or corporation operating at the Airport shall be subject to the same
rates, fees, rentals and other charges as are uniformly applicable to all other persons,
firms, or corporations making the same or similar uses of the Airport and utilizing the
same or similar facilities.
4. The Airport Commission and Board of Selectmen of the Town shall not exercise or grant
any exclusive right or privilege which operates to prevent any person, firm or
corporation from providing the same or similar service at the Airport.
5. Subject to the prior written approval of the Aeronautics Division, the Airport Commission
may prohibit or limit any given type, kind or class of aeronautical use of the Airport if
such action is necessary for the safe operation of the Airport or necessary to serve the
civil aviation needs of the public.
6. The Airport Commission shall establish such fair, equal and not unjustly discriminatory
conditions to be met by all users of the Airport as may be necessary for the safe and
efficient operation of the Airport.

L

Airport Revenues.
1. The Airport Commission shall maintain a fee and rental structure for all Airport property,
facilities and services. Said fee and rental structure shall be constructed so as to make the
Airport as self-sustaining as possible under the circumstances existing at the Airport. A
copy of said fee and rental structure and any future amendments thereto shall be
provided to the Aeronautics Division, upon request.
2. All revenues generated at the Airport and payable to the Airport Commission plus any
local taxes on aircraft fuel established after December 30, 1987, shalf be deposited in an
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Airport Commission segregated account and expended by the Airport Commission for
the capital or operating costs of the Airport

M.

Reports and Inspections.
I. The Airport Commission shall, upon reasonable request:
a. submit to the Aeronautics Division such annual or special financial and operations
reports to the Aeronautics Division;
b. make available to the public at reasonable times and places a report of the airport
budget in a format satisfactory to the Aeronautics Division;

c.

make all Airport and Airport Commission records and documents affecting the
Airport, including deeds, leases, operation and use agreements, regulations and
other instruments, available for inspection by any duly authorized agent of the
Aeronautics Division; and

d. in a format prescribed by the Aeronautics Division, provide to the Aeronautics
Division and make available to the public, not later than one hundred and twenty
(I 20) days following each of its fiscal years, an annual report listing in detail:
i.

ii.

N.

all amounts paid by the Airport to any other unit of government and the
purposes for which each such payment was made; and
all service and property provided by the Airport to other units of government
and the amount of compensation received for providing each such service
and property.

Airport Layout Plan.
I. The Airport Commission shall maintain an up to date Airport Layout Plan (ALP) of the
Airport which shall show:
a.

the boundaries of the Airport and all proposed additions thereto or deletions
therefrom, together with the boundaries of all offsite areas owned or controlled by
the Airport Commission for Airport purposes and any proposed additions thereto
or deletions therefrom;

b. the location and nature of all existing and proposed Airport facilities and structures
(such as runways, taxiways, aprons, terminal buildings, hangars, other buildings
and structures, and roads) including all proposed extensions and reductions of
existing airport facilities; and

c.

the location and nature of all existing and proposed non-aviation areas at the
Airport and of all existing or proposed improvements located thereon.
PageS

2. The ALP, and each amendment, revision or modification thereof, shall be subject to the
approval of the Aeronautics Division, which approval shall be evidenced by the
signature of a duly authorized representative of the Aeronautics Division on the face of
the ALP.
3. The Airport Commission andjor Board of Selectmen shall not make or permit any
changes or alterations in the Airport or any of the facilities at the Airport thereby causing
non-conformity with the ALP as approved by the Aeronautics Division and which might,
in the opinion of the Aeronautics Division, adversely affect the safety, utility or efficiency
of the Airport. If a change or alteration of the Airport or the facilities is made which the
Aeronautics Division subsequently determines adversely affects the safety, utility or
efficiency of the Airport, the Airport Commission and the Board of Selectmen shall, if
requested by the Aeronautics Division:

0.

a.

eliminate such adverse effect in a manner approved by the Aeronautics Division;
or,

b.

bear all costs of relocating such property (or replacement thereof) to the /eve/ of
safety, utility, efficiency and cost of operation existing prior to the unapproved
change in the Airport or its facilities.

Civil Rights.
I. The Airport Commission, Board of Selectmen and their respective agents, employees and
representatives, shall comply with applicable federal, state, and local laws, regulations,
rules and orders to assure that no person shall, on the grounds of race, creed, color,
national origin, sex, age, or handicap, be excluded from participating in any activity
conducted with or benefiting from funds received from this Grant.

P.

Disposal of Land and Airport Facilities.
I. The Airport Commission and Board of Selectmen shall not sell or otherwise transfer or
dispose of the title to or interests in the Airport, its facilities, rea/ property or personal
property without the prior approval of the Aeronautics Division, which will not be
unduly withheld.

0. Foreign Market Restrictions.
I. The Airport Commission and Board of Selectmen shall not allow funds provided under
this Grant to be used to fund any project which uses any product or service of a foreign
country during the period in which such foreign country is listed by the United States
Trade representative as denying fair and equitable market opportunities for products
and suppliers of the United States in procurement and construction.
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R. Future Grants.
I. This Grant is being awarded in the expectation that the Airport Commission will
complete the scope of work associated with this Project.
2. The Airport Commission and Board of Selectmen (collectively referred to here as "the
local entities") and the Aeronautics Division jointly and severally acknowledge and agree
that this Grant is awarded and accepted on the explicit understanding that this Grant
and any future grant or grants, anticipated to fund further development of the Airport
will have included in its (their) terms a guarantee by the local entities that no part of the
assets or income of the Airport, whether presently existing or to be created pursuant to
these grants, will be diverted to non-airport uses without the express prior written
approval of the Aeronautics Division, the granting of such approval being universally
recognized to be considered as highly unlikely.

S. Successors.
I. This Grant, as amended by these Assurances, shall be binding upon and shall inure to
the benefit of the successors of the parties hereto.

IN WITNESS WHEREOF, the Airport Commission and the Chairman of the Board of Selectmen of
the Town of Provincetown certify that the information contained herein and attached hereto is
accurate and complete and that we agree with the assurances herein, as represented by the
signatures of the persons below:
Provincetown Airport Commission
By: _ _ _ _ __
Title:

Chairman

I hereby certify that
is the
Chairman of the Provincetown Airport Commission
and was authorized to execute these Grant
Assurances on behalf of the Provincetown Airport
Commission by a vote taken on
a copy
of which is attached and made a part hereof.

Date:
Reporting Secretary
Chairman of the Board of Selectmen, Town of
Provincetown
By:

I hereby certify that I,
am the
Chairman of the Board of Selectmen for the Town of
Provincetown and have been authorized to execute
these Grant Assurances on behalf of the Town of
Provincetown on this day
20_ _ .

Date: _ _ _ _ _ _ _ _ __
Town Clerk, Town of Provincetown
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KOPELMAN

AND PAIGE, P.C.
The Leader in Municipal Law

January 17, 2014

101 Arch Street
Boston, MA 02110
T: 617.556.0007
F: 617.654.1735
www.k-plaw.com

John W. Giorgio
jgiorgio@k-plaw.com

Mr. Arthur "Butch" Lisenby
Provincetown Airport Manager
Provincetown Municipal Airport
Race Point Road
P. 0. Box 657
Provincetown, MA 02657
Re:

MassDOT/Aeronautics Division of Grant Assurances: Replace Two Security Cameras

Dear Mr. Lisenby:
I have reviewed the enclosed grant assurances which I am hereby approving as to form.

JWG/bp
Enc.
491 076/provair/000 1

Boston • Worcester • Northampton • Lenox
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Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

National Seashore Advisory Committee
Representative Update
Requested by: Acting Town Manager, David Gardner

Action Sought: Update

Proposed Motion(s)
Discussion Dependent

Additional Information
National Seashore Advisory Committee Representative Mary-Jo Avelar will provide an
updated report.
Board Action
Motion

Second

In favor

Opposed

Disposition

________________________________________________________________________
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Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

CAPE COD COMMISSION VOTE UPDATE
Lowes Request in Dennis
Requested by: Acting Town Manager, David Gardner

Action Sought: Update

Proposed Motion(s)
Discussion Dependent

Additional Information
Cape Cod Commission Representative Austin Knight will provide an update report.
Board Action
Motion

Second

In favor

Opposed

Disposition

________________________________________________________________________
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Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

COUNTY HEALTH SERVICES
Professional Services Agreement for Health Services Coverage
Requested by: Acting Town Manager, David Gardner

Action Sought: Approve

Proposed Motion(s)
MOVE that the Board of Selectmen vote to approve the Professional Services Agreement by and
between the Barnstable County Commissioners and the Town of Provincetown to allow for
temporary professional inspectional assistance for the period between March 1, 2014 and May
30, 2014, in an amount not to exceed $8,000.

Additional Information
The agreement will allow the Town to take advantage of additional health services
between March 1, 2014 and May 30, 2014 during the period of Family Medical Leave of
the Public Health and Safety Officer. The rate will be $25.00 per hour for 7.5 hours per
week. The contact will be paid from the budget of unused wages of the staff member.
Board Action
Motion

Second

In favor

Opposed

Disposition

________________________________________________________________________

PROFESSIONAL SERVICES AGREEMENT
BY AND BETWEEN
BARNSTABLE COUNTY COMMISSIONERS
AND
THE TOWN OF PROVINCETOWN
FISCAL YEAR 2014

THIS AGREEMENT, made this __________ day of ________ 2014, by and between the
Commissioners of the County of Barnstable, Massachusetts acting by and through the County
Commissioners and the Barnstable County Department of Health and Environment (BCDHE), hereinafter
referred to as the County; and the Town of Provincetown, acting by and through its Board of Selectmen
and its Board of Health, hereinafter referred to as the Town.

WITNESSETH THAT:
WHEREAS; the Town of Provincetown, acting by and through the Board of Selectmen and the Board of
Health, has determined that there is a need to provide professional inspectional assistance during absence
of their regular health agent to the Board of Health so as to better promote and protect the public health
within the Town of Provincetown; and
WHEREAS; the Provincetown Town Meeting has appropriated funds to procure contracted sanitarian
services under the direction of the Provincetown Board of Health through action taken under an Article of
the Provincetown Annual Town Meeting; and
WHEREAS, the County through the BCDHE is willing to provide professional inspectional assistance to
the Town.

NOW THEREFORE; the County and the Town do mutually agree to the following.
I.

TERM OF AGREEMENT

The County and the Town agree that the County, acting by and through the BCDHE, will provide all
agreed upon services for the Town in a professional and timely manner effective March 01, 2014 through
May 30, 2014. The County and the Town agree to review this Agreement in July 2014 to determine
whether or not it is mutually desirable to enter into a subsequent Agreement for the continuation of the
provision of professional services to the Town by the County.

II.

ENGAGEMENT OF THE BARNSTABLE COUNTY
DEPARTMENT OF HEALTH & ENVIRONMENT

The Town hereby engages the County; acting by and through the BCDHE, for the purposes of providing
professional assistant sanitarian service and technical assistance to the Town, acting by and through the
Town of Provincetown Board of Health. The County and its agents, hereby agree to act in the best
interest of the Town, and in conformity with all applicable federal, state, and local laws, rules, and
regulations, and as directed by the Town of Provincetown Board of Health. The County and its agents
shall not be responsible for the duly taken actions of the Town of Provincetown Board of Health, and its
agents.
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The County agrees to provide services in a professional and timely manner, in conformity with all
applicable laws, rules and regulations.
The Town agrees to provide on-site direction and evaluation of service to the County, as necessary, to
ensure proper and efficient delivery of services by the County. The Town of Provincetown Board of
Health Agent will specify the work to be completed on a daily basis such as providing a listing of sanitary
inspections, nuisance investigations, etc. The County shall be responsible for supervising the training,
quantity, and quality of contracted services.
The County will render the primary services to be provided as described herein through a qualified
inspector on the staff of the BCDHE.

III.

SCOPE OF SERVICES

The County will provide, at a minimum, the following services to the Town under the direction of the
BCDHE as required and requested by the Town:
1. Perform health inspections as required by the Provincetown Board of Health Agent in conformity
with the requirements of the state law and regulation, including but not limited to: septic systems,
food establishments, swimming pool inspections, water quality, air quality, nuisance abatement,
and human habitation inspections; provide documentation of such inspection, including report
preparations; and undertake follow-up enforcement actions as necessary and directed by the
Town of Provincetown Board of Health Agent.
2) Attendance at Board of Health meetings upon request by the Town of Provincetown Board of
Health.

IV.

COMPENSATION

The County agrees to provide the following services, presently provided to the Town of Provincetown on
a seasonal basis at no charge, for no cost to the Town; (a) restaurant and food establishment inspections
exclusive of inspectional services described under Section III, Scope of Services, (b) public swimming
pool water quality inspections which include a cost to the owner for the water quality testing, (c) water
sample collections and testing services which include a cost to the owner for the water quality testing, (d)
emergency services required for the protection of the public cause by a natural, or man-made disaster,
including but not limited to: infectious disease and epidemic response and control, weather related
emergencies, hazardous waste contamination emergency, toxic or hazardous material contamination
emergency, or radioactive material contamination emergency, and (e) other administrative services on a
County-wide level.
The Town and the County hereby agree that for all services rendered under this Agreement, the County
may receive compensation that shall not exceed $8,000 during the Fiscal Year 2014, the period from
March 1, 2014 through May 30, 2014. The County shall bill the Town for services rendered on a calendar
month basis based upon the following Fiscal Year 2014 budget.
1)

The Assistant Public Health Sanitarian rate for a 7.5 (seven and one half) hour work week shall
not exceed $25.00 per hour.

2)

The travel reimbursement allowance (Orleans to Provincetown and Provincetown environs).
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The total number of billable and authorized days of service under the Agreement shall not exceed $ 4,000
during FY14 and may be apportioned to the above categories (wages, benefits, or travel) as required.
Billing shall be made on a per diem basis and the County shall bill on the actual hours worked based upon
a per diem basis, or portion thereof.
The County and the Town acknowledge that the County, acting by and through the BCDHE, will most
likely provide additional services under this Agreement for which it will not be compensated in order to
professionally and properly assist the Town and support the Assistant Public Health Sanitarian.
V.

TIME FOR PERFORMANCE

The Town requires that the BCDHE shall work with the Town of Provincetown Board of Health Agent on
scheduling assignments and work tasks of the provisions of services under this Agreement.

VI.

INDEMNIFICATION AND INSURANCE

The Town shall agree to hold the County harmless for any and all public liability and third party losses,
damages, costs or expenses for bodily injury or damage to real or tangible personal property sustained by
the County arising out of the provision of services to the Town under this Agreement.
The County shall agree to hold the Town harmless for any and all liability, losses, damages, costs, or
expenses for bodily injury or damage to real or tangible personal property sustained by the Senior Public
Health Sanitarian, or any officer, agent, or employee of the County arising out of the provision of services
to the Town under this Agreement.
The County shall provide and maintain throughout the term of this Agreement, all insurances for its
employees, including health, worker’s compensation, and other insurances in compliance with the
statutory requirements of the Commonwealth of Massachusetts, and the standards of the County.
VII.

WAIVERS

All covenants, conditions, duties and obligations contained herein can be waived only by written
agreement by and between the Town and the County. Such waivers shall not be effective, unless it is
deemed in the best interest of the Town to do so, and in conformity with all other requirements of law.
Forbearance or indulgence in any form or manner by either party shall not be construed as a waiver, nor
in any way limit the legal or equitable remedies available to either party. No waiver of any default or
breach shall constitute a waiver of any subsequent default or breach.

VII.

AMENDMENTS

No amendment to this Agreement shall be effective unless it is in writing, signed by the duly authorized
representatives of both parties, and complies with the provisions of this Agreement and all other
regulations and requirements of law.

IX.

FORCE MAJEURE

Neither the Town, nor the County shall be liable to the other, nor be deemed to be in breach of this
Agreement for failure or delay in rendering performance arising out of causes factually beyond its control
and without its fault and negligence. Such causes may include, but are not limited to: acts of God or the
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enemy, wars, fires, floods, epidemics, quarantine restrictions, strikes, unforeseen freight embargoes, or
unusually severe weather. Dates and times of performance shall be extended to the extent of the delays
excused by this covenant, provided that the party whose performance is affected notifies the other
promptly of the existence and nature of such delay.
X.

ASSIGNABILITY

The County shall not assign any interest in this Agreement, and shall not transfer any interest in the same,
without prior written consent of the Town. No subcontract may be awarded by the County, the purpose of
which is to fulfill in whole or in part, the services required herein without said written consent of the
Town.
XI.

TERMINATION

If, through any cause, the County shall fail to fulfill in a timely manner, as determined by the Town of
Provincetown Board of Health, its obligations under this Agreement, or if the County shall violate any of
the covenants, conditions, or stipulations of this Agreement, the Town shall thereupon have the right to
terminate this Agreement by giving written notice to the County of such termination and specifying the
effective date of such termination. In such event, all unfinished or finished documents, data and reports
prepared by the County shall become the property of the Town, and the County shall receive just and fair
compensation in conformity with the provisions agreed upon herein above.
XII.

CONFLICT OF INTEREST

No officer, employee, agent, or member of the governing bodies of the County and Town shall participate
in any decision or service relating to this Agreement that affects the personal interest of such officer,
employee, agent or member of the governing bodies, whether such interest is direct or indirect. The
County and the Town shall take all reasonable actions necessary to ensure that their officers, employees,
agents, and members of their governing bodies are aware of the requirements, and comply with the
provisions of Massachusetts General Law, Chapter 268A, the so-called Conflict of Interest Law.

XIII.

CONFIDENTIALITY

Any reports, information, documents, etc., given to, prepared by, or assembled by the BCDHE
under this Agreement which the Town, acting by and through its Board of Health, requests to be kept
confidential shall not be made available to any individual, organization, or agency without prior written
approval of the BCDHE, provided that all requests for confidentiality are in compliance with the
standards and requirements of Massachusetts General Laws, Chapter 4, Section 7 (26), Chapter 66,
Section 10, and Chapter 950 of the Code of Massachusetts Regulations, Section 32, et al.
XIV.

SEVERABILITY

If any provisions of this Agreement are held invalid, the remainder of the Agreement shall not be affected
thereby, and all other parts of this Agreement shall nevertheless be in full force and effect.

XV.

EMERGENCY CLOSING PROCEDURE

The inspector assigned under the employ of the Barnstable County Department of Health and
Environment, will follow the guidelines and policy set forth by the Barnstable County Commissioners
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and Administrators or, otherwise the Director of the Department of Health and Environment, with regard
to emergency delays or closings due to weather or other emergency conditions.

IN WITNESS WHEREOF, the County and the Town have executed this Agreement to be executed in
triplicate by their respective authorized officers and hereby certify that this Agreement is in full force and
compliance with all applicable laws, rules and regulations, as set forth herein above.

BARNSTABLE COUNTY
COUNTY COMMISSIONERS

____________________________________

____________________________________

____________________________________

______________________________
Date

TOWN OF PROVINCETOWN
BOARD OF SELECTMEN

___________________________________

___________________________________

___________________________________

___________________________________

___________________________________

_____________________________
Date
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7A

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10,2014

Annual & Special Town Meetings
Set Dates for Opening and Closing of Warrants
Requested by: Acting Town Manager, David Gardner

Action Sought: Procedural

Proposed Motion(s)
MOVE that the Board of Selectmen vote to open the warrant for the Annual and Special Town
Meetings forthwith; and to close them on Friday, March 7, 2014 at 11:00 a.m., in accordance
with Charter §2-1-7.

Additional Information
See timetable attached. Pursuant to Charter § 2-3-1, the Annual Town Meeting shall be
held on the first Monday in April every year. The Board will be asked to insert articles at
its February 27, 2014 special meeting called for that purpose. Charter §2-1-7 provides that
the warrant "shall be closed thirty days prior to the date of the town meeting." Articles may
be submitted onto the warrants at the request of the town manager, selectmen, any town
board, or 10 registered voters in the case of the annual [§2-1-3], or 100 registered voters
in the case of the special [§2-1-4].
Board Action
Motion

Second

In favor

Opposed

Disposition

________________________________________________________________________

TIMETABLE: APRIL 7, 2014 ANNUAL AND SPECIAL TOWN MEETINGS
Activity

Date

Charter Reference

SELECTMEN vote to OPEN the warrant for the
Annual and Special Town Meetings forthwith
and CLOSE it on Friday, March 7, 2014 at 11
AM

VOTE: Monday, February
10, 2014 Regular Meeting

Charter §2-3-2

SELECTMEN discuss articles

February 24, 2014

N/A

Regular Meeting
SELECTMEN APPROVE ARTICLES AND VOTE TO

February 27, 2014

INSERT THEM FORTHWITH

Special Meeting

Notice is published of PLANNING BOARD, BOARD
OF HEALTH, CHARTER ENFORCEMENT
COMMISSION, and CONSERVATION COMMISSION
public hearings on petitioned articles

Thursdays, February 27
and March 6, 2014

N/A

FINANCE COMMITTEE reviews articles

Month of March 2014

Charter §2-3-10

Annual and Special Town Meeting Warrant
closes

Friday, March 7, 2014 at
11 AM

30 days prior to date of
town meeting, per
Charter §2-1-7

SELECTMEN approve the Warrant for publication

Friday, March 7, 2014
Special Mtg. 11:30 AM

N/A

FINANCE COMMITTEE public hearing on Warrant
Articles

Tuesday, March 18, 2014

Charter §9-2-4 and Bylaws §5-2-1

Annual and Special Town Meeting warrants are
posted and published in the newspaper

Thursday, March 20, 2014

at least 14 days prior to
town meeting, per
Charter §2-1-7

BOARD OF SELECTMEN mail copies of the
warrants to Town Moderator, Town Counsel,
and Town boards

Friday, March 21, 2014

at least 14 days prior to
town meeting, per
Charter §2-1-8

SELECTMEN vote their recommendations

Monday, March 24, 2014
Regular meeting

Charter §2-3-11

STAFF LIAISONS give approved articles to Boards
and Committees

March 7, 2014

N/A

PLANNING BOARD, BOARD OF HEALTH, CHARTER
ENFORCEMENT COMMISSION, and CONSERVATION
COMMISSION, conduct hearings as necessary on
petitioned articles

March 10-25, 2014

Charter §§2-2-1 to
2-2-4

FINANCE COMMITTEE votes on articles
Copies of FINANCE COMMITTEE report made
available at Town Hall

Tuesday, March 25, 2014

N/A

Monday, March 31, 2014
or earlier

at least 7 days prior to
town meeting, per
Charter §2-1-9

N/A

7B

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10,2014

RESIDENCY REQUIREMENT
Update on Residency Requirement of DPW Director
Requested by: Acting Town Manager, David Gardner

Action Sought: Information

Proposed Motion(s)

Discussion Dependent

Additional Information
See attached memo and Town Counsel interpretation.
Board Action
Motion

Second

In favor

Opposed

Disposition

________________________________________________________________________

PROVINCETOWN DEPARTMENT OF PUBLIC WORKS

Memo
To:

David Gardner

From: Richard J. Waldo, Director
Cc:

Elizabeth Verde

Date: February 5, 2014
Re:

Residency Requirement

Dear David,
I respectfully request a three month extension to the requirements set forth in
the Provincetown Charter requiring that the Public Works Director establish
residency (in Provincetown) within three months after hire. As of February 4,
2014, I will be approaching my third month as Director and have been unable
to secure suitable housing despite my aggressive efforts.
Housing in Provincetown is difficult to establish given the high cost to rent and
even higher to purchase. Given the fact that some rentals range in
comparison to a mortgage, I would prefer to purchase a home. The current
market affords few housing opportunities that are within my purchasing price
range. It is my hope that the spring will present new options in my quest to
purchase an acceptable home.
Although I understand the requirements of the town charter, I feel these
requirements are outdated and do not accurrately reflect the current housing
crisis that affects Cape Cod. I would humbly offer that relaxing this
requirement would enable potentially qualified candidates an equal
opportunity for employment in Provincetown.
My determination to find housing will not cease until I am a resident of
Provincetown. I remain hopeful that I will find suitable housing within my
requested time extension.

David Gardner
From:
Sent:
To:
Cc:
Subject:

Michele Randazzo [MRandazzo@k-plaw.com]
Thursday, January 30, 2014 11:08 AM
David Gardner
John Giorgio
RE: Residency Requirement

Hi David. As you may know, the Charter Enforcement Commission’s (CEC) powers are expressly defined by the Charter,
and, are not very expansive. Section 5‐2‐3 of the Charter states: “ 5-2-3 The commission shall take action only

after receiving a written petition filed by a voter or voters alleging a violation of this charter by reason of an act
or failure to act of the town
manager, the acting town manager, the moderator, the board of selectmen, the school committee, or the finance
committee, or members of those committees.”
So it is questionable whether the CEC even has the authority to grant a waiver or extension of the residency
requirement. (In my opinion, it does not). Moreover, even if there is a petition (i.e. a complaint) that the Charter is
being violated by virtue of Rich Waldo continuing to serve as DPW Director despite not yet having found housing in
Town, and the CEC so finds after the hearing process set forth in the Charter, such a determination by the Commission is
not “self‐executing.” The Charter provides that the Commission would need to file a court complaint in Superior Court
complaint to seek enforcement of the Charter provision. Technically, short of a court order, I do not believe that any
board, commission, or official, other than you, can terminate Rich due to his lack of residency. As a result, it is my
opinion that you could choose to grant Rich’s request for an extension, as his appointing authority, although your action
in so doing may subject you to a complaint to the CEC.
In light of this, with everything that has occurred in Town Government over the past several months, you may wish to go
before the CEC in an effort to promote transparency, to explain the situation and to indicate your position on the
extension sought by Rich. My thought is that you are not so much asking the Commission’s permission, but rather,
“bringing it into the loop” on the issue: assuring the Commission that you are cognizant of the situation; that you see a
justification for the extension particularly in light of the transition in the Department; acknowledging the housing
situation in Town; etc. You may also want to explain the ongoing efforts to consider the residency requirement
generally, by the Charter Review Advisory Committee. Of course, if the CEC expresses disagreement with a decision to
extend the time period for establishing residency in this situation, you may end up with a complaint to the CEC anyway,
but at least you have made an effort to publicly disclose and discuss the issue.
Please let me know if you have any further questions. Michele

Michele E. Randazzo, Esq.
Kopelman and Paige, P.C.
101 Arch Street, 12th Floor
Boston, MA 02110
(617) 556‐0007
FAX (617) 654‐1735
mrandazzo@k‐plaw.com
This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain
information that is PRIVILEGED and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the
intended recipient, you are hereby notified that any dissemination of this communication is strictly prohibited. If you
have received this communication in error, please delete all electronic copies of this message and its attachments, if
any, and destroy any hard copies you may have created and notify me immediately.
u received. Thank you.
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Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

TOWN MANAGER FOLLOW-UP
Requested by: Acting Town Manager, David Gardner

Action Sought: Discussion

Proposed Motions
Discussion dependent.

Additional Information

Board Action
Motion

Second

In favor

Opposed

Disposition
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Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014

OTHER
Requested by: Acting Town Manager David Gardner

Action Sought: Discussion

Proposed Motion(s)
Discussion dependent.
Votes may be taken.

Additional Information

Board Action
Motion

Second

Yea

Nay Abstain

Disposition

________________________________________________________________________

Provincetown Board of Selectmen

8

AGENDA ACTION REQUEST

February 10, 2014

MINUTES OF BOARD OF SELECTMEN’S MEETINGS
Requested by: Secretary to the BOS, Mary Timmons

Action Sought: None

Proposed Motion(s)
None

Additional Information

Board Action
Motion

Second

Yea

Nay

Abstain

Disposition

____________________________________________________________________________

10

Provincetown Board of Selectmen
AGENDA ACTION REQUEST

February 10, 2014 - Confidential

EXECUTIVE SESSION
SETTLEMENT AGREEMENT - Cape Cod Health
Insurance Group
MGL c30A Sec. 21 (1) Clause 3
Requested by: Acting Town Manager David Gardner

Action Sought: Discussion

Proposed Motion(s)

Clause 3 – To discuss strategy with respect to collective bargaining or litigation if an open
meeting may have a detrimental effect on the bargaining or litigating position of the public
body and the chair so declares. Cape Cod Health Insurance Group - Teachers Union
Unfair Labor Practice Charge, MUP-12-1632.”

Additional Information
See attached agreement.
Board Action
Motion

Second

Yea

Nay Abstain

Disposition

__________________________________________________________________________

