PART IX
TOBACCO CONTROL REGULATIONS

Article 1
TOBACCO USE REGULATIONS
Revised: February 17, 1998 Effective: May 15, 1998 Revised: May 28, 1998 Effective: May
28, 1998. Revised: April 25, 2002 Public Hearing: May 16, 2002 Effective: October 1,
2002, Public Hearing: May 18, 2006, Effective Date: May 25, 2006: Public Hearing/Effective
Date, September 21, 2006 Revised: October 20, 2011. Revised October 16, 2014.
Section 1. STATEMENT OF PURPOSE
Exposure to environmental tobacco smoke presents a serious and substantial public health risk.
There exists conclusive evidence that tobacco products cause cancer, respiratory diseases, various
cardiac problems, allergies and irritations to the eyes, oral and nasal cavities are hazardous to
persons with compromised immune systems, children and pregnant women. This has been proven
for users, non-users and employees who are exposed to tobacco by products. The Provincetown
Board of Health has adopted regulations, which will regulate smoking indoors within public
places, work places, retail sales premises, restaurants, and prohibit tobacco vending
machines.
Section 2. AUTHORITY
The Town of Provincetown pursuant to Massachusetts General Laws Chapter III, Section 31,
adopts these regulations as reasonable health regulations designed to protect and improve the
health of residents and visitors to Provincetown to read as follows:
Section 3. DEFINITIONS
The terms defined in M.G.L. c. 270, §22(a) are hereby incorporated into this regulation and
the following additional words shall be defined as follows:
3.1 BAR: An establishment whose business is devoted to the serving of alcoholic beverages for
consumption by guests on the premises and in which the serving of food is only incidental to the
consumption of such beverages.
3.2 BAR AREA OF A RESTAURANT: An area of a restaurant that is devoted to the serving of
alcoholic beverages by guests or restaurant patrons and in which the consumption of food is
not permitted.
3.3 MARIJUANA: As defined in General Laws, Chapter 94C, section 1.
3.4 MARIJUANA DELIVERY PRODUCT: Any device or material of any kind used to inhale
marijuana, including but not limited-to the items identified as “drug paraphernalia” in
Massachusetts General Laws, Chapter 94C, section 1(12).
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3.5 MINOR: A person under eighteen years of age.
3.6 NICOTINE DELIVERY PRODUCT: Any device or material of any kind used to inhale
nicotine. This term shall include, but not be limited to e-cigarettes, e-cigars, and e-pipes.
3.7 PERSON: Any individual, firm, partnership, association, corporation, company or
organization of any kind including, but not limited to an owner, operator, manager, proprietor or
person in charge of any building, establishment, business, or restaurant or retail store, or the
business agents or designees of the foregoing.
3.8 PHYSICAL BARRIER: A structure, while constructed of a variety of materials, such as,
wood, glass or Plexiglas, will provide three-quarter enclosure of the designated smoking area, and
will extend from the floor to 24 inches or less from the ceiling.
3.9 PUBLIC PLACE: An enclosed space that is open to and used by the general public,
including but not limited to the following facilities: all those listed in M.G.L. c. 270,
§22(b)(2) and (3), and licensed child care facilities; educational facilities; clinics; nursing
homes; all elevators, stairwells, halls, lobbies and entranceways accessible to the public; common
areas (not including actual sleeping quarters) of guest houses, bed and breakfasts, inns, hotels,
motels, public restrooms; laundromats; hair salons; barbershops; retail stores; enclosed shopping
malls; and any function rooms/halls for public meetings or public social functions.
3.10 RESTAURANT: Any establishment serving food for consumption on the premises, which
maintains tables for the use of its customers. This includes public and employee cafeterias.
3.11 RETAIL FOOD OUTLET: Any establishment commonly known as a supermarket or
grocery store in which the primary activity is the sale of food items for off-premise consumption.
3.12 RETAIL STORE: Any establishment selling goods or articles or personal services to the
public.
3.13 SELF SERVICE DISPLAY: Any display from which customers may select a tobacco
product without assistance from an employee or store personnel, excluding vending machines.
3.14 SMOKE/SMOKING: The lighting of, or having in one’s possession any lighted cigarette,
cigar, pipe, Marijuana Delivery Product, or any other matter or substance that contains tobacco,
nicotine or marijuana. The term smoking shall also include using or having in one’s possession an
activated Nicotine Delivery Product.
3.15 TOBACCO VENDING MACHINE: A mechanical or electrical device, which dispenses
tobacco products by self-service, with or without the assistance of a clerk or operator.
3.16 WORKPLACE: An indoor area, structure or facility or portion thereof, at which 1 or more
employees perform a service for compensation for the employer, other enclosed spaces rented to
or otherwise used by the public; and where the employer has the right or authority to exercise
control of the space. It also includes employee lounges, restrooms, dining areas, conference rooms,
hallways, stairways and entranceways.
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Section 4. PROHIBITION OF SMOKING IN PUBLIC PLACES AND WORKPLACES
1. Smoking shall be prohibited in all public places and workplaces, including all Outdoor Spaces
of restaurants, bar area of restaurants and bars, except as set forth in Section 4.2 below.
2. The smoking of tobacco and nicotine may be allowed in the following areas:
a. Any place listed in M.G.L. c. 270, §22(c); and
b. The Outdoor Space of a restaurant, bar, or bar area of a restaurant, provided that
all three of the following conditions are met:
i. The Outdoor Space complies with the requirements of G.L. c.270, §22(e)
and 105 CMR 661.200;
ii. There is no food or beverage service to patrons in the Outdoor Space; and
iii. The Board of Health has certified in writing that conditions i and ii have
been met. Such certification may be made, at the request of the
applicant, in conjunction with the issuance of an annual Food Service
Permit for the establishment, provided that proper documentation and
opportunity for inspection is provided to Board of Health staff.
3. Posting
Every person having control of a premise where smoking is prohibited by this regulation, shall
conspicuously display on the premises, including the primary entrance doorways signs reading
“Smoking Prohibited By Law.” Posting of the international symbol for “No Smoking” (consisting
of a pictorial representation of a burning cigarette enclosed in a red circle with a red bar across it)
shall be deemed as compliance.
Section 5. VIOLATIONS AND PENALTIES
Article 1 of this Regulation may be enforced as follows:
1. Non-Criminal Disposition
This regulation may be enforced by any Town police officer, enforcement officer(s), or agents of
the Town’s Board of Health.
Whoever violates any provision of this regulation may be penalized by a noncriminal disposition
process as provided in G.L. c.40, §21D and the Town’s non-criminal disposition by-law. If
noncriminal disposition is elected, then any person who violates any provision of this regulation
shall be subject to the following penalties:
First Offense:
Second Offense:
Third Offense:
Fourth or Subsequent Offense:

Written warning
$100 fine
$200 fine
$300 fine

Subsequent offenses shall be determined as offenses occurring within two years of the date of the
first noticed offense. Each day or portion thereof shall constitute a separate offense. If more than
9.3

one, each condition violated shall constitute a separate offense.
2. Permit Suspension or Revocation
Following a third offense within two years calculated from the date of the first noticed offense, the
Board of Health may suspend or revoke any permit issued pursuant to these regulations for any
violation of these regulations, or any other applicable General Law, regulation or by-law. Such
revocation or suspension may take place after a hearing held by the Board of Health of which the
permit holder is given seven (7) days written notice. Such notice shall be deemed given upon
mailing same, certified mail, return receipt requested, to the address listed on the permit
application.
3. Other
Whoever violates any provision of this regulation may be penalized by indictment or on complaint
brought in the district court. Except as may be otherwise provided by law and as the district court
may see fit to impose, the maximum penalty for each violation or offense shall be three hundred
dollars. Each day or portion thereof shall constitute a separate offense. If more than one, each
condition violated shall constitute a separate offense.
The Board of Health may enforce this regulation or enjoin violations thereof through any lawful
process, and the election of one remedy by the Board of Health shall not preclude enforcement
through any other lawful means.
Any penalty imposed under this Regulation for the possession of Marijuana shall be in addition to
any civil penalty that may be imposed pursuant to Massachusetts General Laws, Chapter 94C,
section 32L.
Section 6. SEVERABILITY
If any provision of these regulations is declared invalid or unenforceable, the other provisions
shall not be affected thereby but shall continue in full force and effect.
Section 7. EFFECTIVE DATE
This regulation shall take effect on December 1, 2014.
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