
TOWN OF PROVINCETOWN 
  

CONSERVATION COMMISSION 
The following minutes are available on-line as a service and are not the official record due to changes in 
formatting for the Internet. The minutes may have attachments that are not included here in this format. The 
official, complete paper copy can be viewed during regular office hours, Monday - Friday: 8 a.m. to 5 p.m. in the 
Office of the Town Clerk, 260 Commercial St. Provincetown, MA 02657. 

MEETING MINUTES OF MARCH 22, 2001 
  

Meeting Held in Town Hall 
  
Members Present:     John Bennett (Chair), Susan Avellar, Robert Guerreiro, Thomas Hochard 
  
Members Absent:      Sue Ogden, Sheila Benzer (Alternate)  

  
Others Present:         Roger Dias (Building Inspector), Judith Oset (DRM Director), Rachel Crosby 

(On-Call Secretary) 
  
Call to Order:            Chair John Bennett called the Meeting to order at  6:30 PM. 
  
MISCELLANEOUS 

•        John Bennett moved to issue a Certificate of Compliance for 65A Commercial Street for
project SE58-287, Susan Avellar seconded and it was so voted, 4-0.  

•        Susan Avellar moved to issue a Certificate of Compliance for 321 Commercial Street for
projects SE58-229, SE58-219, and SE58-182, John Bennett seconded and it was so voted, 4-
0. 

•        Susan Avellar moved to issue a Certificate of Compliance to the Bull Ring Wharf 
Condominiums for project SE58-290 and SE58-291, Robert Guerreiro seconded and it was so 
voted, 4-0. 

  
I.         PUBLIC STATEMENTS 

•        Susan Avellar read a letter (see attached) from  Mr. and Mrs. Lisbon expressing concerns 
about a plan for 597A Commercial Street that will eventually come before the Conservation
Commission. 

•        Mr. Lisbon spoke about the potential plan for 597A Commercial Street, asking that the 
Commission be aware of the problems associated with the bulkhead. Roger Dias suggested
that the Commission seek technical assistance from an engineering firm.  John Bennett said 
that the property owner could not take action without an approved Notice of Intent and Order
of Conditions.  

  
II.      PUBLIC HEARINGS 

Notice of Intent 
409 Commercial Street, John Anderson represented by Coastal Engineering Company 
   Notice of intent under Massachusetts Wetlands Protection Act MGL c. 131, § 40 

(continued from February 22, 2001).  John Bennett apologized to the applicant for delaying the 
case because it was believed that the applicant needed to first have a building permit. Mark
Burgess of Coastal Engineering and Robert Valois appeared to discuss the Notice.
Presentation: Rebuilding a building in the buffer zone on essentially the same footprint.  Will 
insure that there will be no impact upon the resource area, citing construction protocols and use
of a dumpster.  Commission Discussion:  Whether applicant has correctly defined resource 



area and buffer zone; whether small 10’ x 10’ deck should be on pilings or otherwise anchored; 
could mount deck on sonotubes perhaps 8” above grade with minimal impact on soil; whether 
raising the deck would create problems with zoning regulations; location of dumpster; how
water runoff will be handled.  Public Comment: None.  
Susan Avellar moved to approve the project with special conditions: 1) pre-construction 
conference required, 2) silk fencing and hay bales required, 3) covered dumpster required,
and, 3) incorporate the construction protocol dated March 8, 2001 and performance
standards narrative into the Order of Conditions, John Bennett seconded and it was so
voted, 4-0. 

  
Request for Amended Order of Conditions – SE58-296, issued April 10, 1998: 
351A Commercial St - Application by Binder Boland & Assoc. Inc., representing new owners, 

for Amendment to Order of  Conditions SE 58-296 originally issued 4/10/98, as directed by 
said Order, to change septic plan originally approved. – applicant did not appear. 

  
John Bennett continued the public hearing until after the Public Meeting. 

  
III.   PUBLIC MEETING 

Requests for Determination of Applicability 
1.     48B Bradford Street, Christie Murphy represented by Haymlyn Consulting under 

Massachusetts Wetlands Protection Act MGL c. 131, § 40 – Ms Murphy and Ms Haymlyn 
appeared to present the Request. (continued from February 22,2001). John Bennett reported
that he had contacted Coastal Zone Management (CZM) for an expert opinion on the
resource area, but CZM did not feel capable of offering such an opinion.  Several of the 
Commissioners made a site visit earlier that evening.  Ms Haymlyn summarized her 
presentation at the previous Commission meeting, and confirmed that the applicant was
seeking an affirmative finding from the Conservation Commission concerning the applicant’s 
definition of the boundaries of the resource area of concern. Commission Discussion: how 
close to the buffer zone might a building be constructed; whether applicant would have to file
a Request for Determination of Applicability to construct building; how would property be
accessed; how parcel will eventually be subdivided; whether resource area is not a pond, but
rather an isolated wetland subject to flooding; what type and size of structure(s) would be
allowed on the lot; what would happen if applicant builds in area subject to flooding and
displaces water; would a Notice of Intent be required if any work outside the proposed
resource area affects wetland; where septic system might be located and whether a septic
variance would be required; John Bennett moved to approve the determination that the 
boundaries of the resource area are as defined on the applicant’s preliminary sketch plan 
by FELCO Engineering dated December 12, 2000 and that the resource area so delineated
is an isolated wetland subject to flooding, Robert Guerreiro seconded and it was so voted,
4-0.  

2.     613 Commercial St, Lisa Shea represented by Handy Candyco under  the 
Massachusetts Wetlands Protection Act M.G.L. c. 131, § 40 – Candace Crawford 
appeared to discuss the Request. Presentation: will be doing landscaping close to the beach, 
including adding fill. Will be adding privet hedges, small wall, ornamental grasses, etc. to the
property.  Commission Discussion: should add hay bales and silk fencing to prevent 
material blowing down pathway to beach.  Tom Hochard moved to approve the plan as 
described by Candyco without requiring a Notice of Intent, requiring hay bales and silk
fencing on east side of property to cover the pathway, Robert Guerreiro seconded and it
was so voted, 4-0. 

  
II.   PUBLIC HEARING (continued)



Review of proposed new Wetlands By-law  
Review of proposed new Wetlands Bylaw for the Town of Provincetown and consideration

by the Conservation Commission for recommendation of a new Wetlands By-Law to be 
submitted as an article at the April Town Meeting warrant.   
John Bennett explained that he had added this item to the agenda to get public input before
Town Meeting.  Roger Dias discussed a needed correction to the proposed By-Law and noted 
that the correction will need to be made on Town Meeting floor. Judith Oset offered the
opinion that the Commission needed to go through the Town Meeting warrant articles one-by-
one and indicate their approval or disapproval on any that pertained to the Commission.  There 
were no members of the public to offer input or comment.  

SPECIAL TOWN MEETING ARTICLES 

  
ANNUAL TOWN MEETING ARTICLES 

Article # Title Support Do Not Support
2 Wastewater Facilities Construction/State 

Revolving Fund 0% Interest Loan 
Program/Old Burn Dump Treatment 
Location/Sewer Betterments 

Robert Guerreiro and John 
Bennett 

Susan Avellar and Tom 
Hochard 

3 Authorize Award of Design-Build-Operate 
Contractor for Wastewater 

John Bennett, Robert 
Guerreiro, Susan Avellar 
and Tom Hochard

  

4 Upgrade Leaching Area E to Create a 
Recreation Ball Field on Town Land 
Abutting Route 6 and Town Cemetery

John Bennett, Tom 
Hochard, Susan Avellar 

Robert Guerreiro 

5 Dedicate 40 of 47 Acres for Open Space 
and Passive Recreation Use 

John Bennett, Robert 
Guerreiro, Susan Avellar 
Tom Hochard

  

8 Home Rule Petition/Land Bank 
Amendment/ Affordable Housing and 
Open Space in the Town of Provincetown

  Susan Avellar, John Bennett, 
Robert Guerreiro, Tom 
Hochard 

10 Home Rule Petition/ Provincetown Public 
Pier Corporation/ Perfecting 

Robert Guerreiro, Susan 
Avellar, John Bennett, 
Tom Hochard

  

13 Interest Payment on Land Bank 
Borrowings 
  

Robert Guerreiro, Susan 
Avellar, John Bennett, 
Tom Hochard

  

14 Maintenance and Improvement of Land 
Bank Property 

Robert Guerreiro, Susan 
Avellar, John Bennett, 
Tom Hochard

  

15 Pre-Acquisition Expenses for Proposed 
Land Bank Property 

Robert Guerreiro, Susan 
Avellar, John Bennett, 
Tom Hochard

  

21 Capital Improvements – 2. Old Burn Dump 
Closure 

Robert Guerreiro, Susan 
Avellar, John Bennett, 
Tom Hochard

  

22 Water Enterprise Fund Capital Projects Robert Guerreiro, Susan 
Avellar, John Bennett, 
Tom Hochard

  

Article # Title Support Do Not Support
26 General By-law Amendment/Regulating John Bennett, Robert   



  
IV.    NEW BUSINESS - none 

  
V.       APPROVAL OF MINUTES 

February 22, 2001, Regular Meeting – postponed 
  

VI.    Any Other Business Which Shall Properly Come Before the Commission 
None 

  
The next Conservation Commission meeting is scheduled for April 26, 2001. 
  
Adjournment 

Susan Avellar moved to adjourn at 9:02 P.M. and it was so voted unanimously. 
  
```````````````````````````````````````````````````````````````````````````````````````````````````````````````````````````````
These minutes were approved by a vote of the Provincetown Conservation Commission members
present at their meeting on ________________, 200__ 
  
Respectfully Submitted: 
  
  
_____________________________      ________________________ 
    Conservation Commission Signature                                        Title 
  
Submitted by Rachel T. Crosby, On-call secretary. 
  

the Operation of Personal Water Craft in 
Provincetown Harbor. 

Guerreiro, Susan Avellar and 
Tom Hochard

27 Resolution Against Prohibition of 
Personal Watercraft in Provincetown 
Harbor. 

  John Bennett, Robert 
Guerreiro, Susan Avellar and 
Tom Hochard 

30 General By-law Amendment: Wetlands 
Protection By-law 

John Bennett, Robert 
Guerreiro, Susan Avellar and 
Tom Hochard

  

35 Maintenance and Improvement of Land 
Bank Property 

John Bennett, Robert 
Guerreiro, Susan Avellar and 
Tom Hochard

  

36 Land Bank Proceeds for Affordable 
Housing Trust Fund 

  John Bennett, Robert 
Guerreiro, Susan Avellar and 
Tom Hochard 

37 Annual Payment on Land Bank 
Borrowings 

John Bennett, Robert 
Guerreiro, Susan Avellar and 
Tom Hochard

  

42 Transfer Station Swap Shop John Bennett, Robert 
Guerreiro, Susan Avellar and 
Tom Hochard

  


