
Public Hearing 
Planning Board 

September 4, 2002, 7:00 PM 
  

Meeting 
  
Members Present: Anne Howard (Chair), Ellen Battaglini, Barnett Adler, Len Bowen and Howard Burchman 
  
Assistant Town Manger: Mark LaTour 
  
Town Hall Representative: Maxine Notaro 
  
Anne Howard called the meeting to order at 7:00 PM and introduced the Planning Board members present. 
  
Anne Howard announced that there was a site visit at Lookout Bay Condominiums, 24 Captain Berties Way at 4:30 
PM on this date and all Board members were present. 
  
Old Business 
  
Sanjo Realty Trust –Lookout Bay Condominiums, 24 Captain Berties Way. Request for release of landscaping 
escrow funds. 
  
It was moved to release the escrow funds to Sanjo Realty Trust. 
  
Motion by: Ellen Battaglini                   Seconded by: Howard Burchman                    Vote: 5-0-0 
  
Anne Howard stated that with the new Planning Board members, a reorganization of the Board was required. It was 
moved to nominate Anne Howard for Chairperson. 
  
Motion by: Ellen Battaglini                   Seconded by: Howard Burchman                    Vote: 5-0-0 
  
It was moved to nominate Barnett Adler for Vice Chairperson. 
  
Motion by: Ellen Battaglini                   Seconded by: Anne Howard                           Vote: 5-0-0 
  
Anne Howard moved to nominate a Clerk but explained that this position was not required so this position remains 
vacant. 
  
Case #2002-005         Site Plan Review Amendment 
Application by Nextel Communications of the Mid-Atlantic, Inc. [d/b/a Nextel Communications (“Nextel”)] seeks Site 
Plan Review approval for an amendment to a previously approved Site Plan in accordance with Article 2, Section 2320, 
High Elevation Protection District A and Article 4, Section 4160, et seq. 
  
 



Anne Howard and Len Bowen, members of the Planning Board, stated that they had to step down from hearing this 
Case as they were abutters and had a conflict of interest. 
  
John Lawless of Nextel asked that the abutters hear the matter. He asked the Board to entertain the option of allowing 
Anne Howard and Len Bowen to sit in. Anne Howard stated that Mr. Lawless’ request should be made to the Board of 
Selectmen. Mr. Lawless had letters to the Board of Selectmen and Town Clerk requesting the two Planning Board 
members to sit in on the Case. 
  
Anne Howard explained that the earliest the Planning Board could hear the Case after Mr. Lawless gets the letter to the 
Board of Selectmen would be October 2nd. 
  
Mr. Lawless and other representatives of Nextel met outside the room to decide on a date change for the Site Plan 
Review Amendment and then the Special Permit. The returned to the room and stated that they would make the request 
to the Board of Selectment and the Site Plan Review and Special Permit would be heard on October 2nd. 
  
Christopher Snow, a member of the public and an abutter requested that the time restraints will not apply and act on 
each as separate and distinct. 
  
It was moved to continue the Case until Wednesday, October 2nd. 
  
Motion by: Barnett Adler                    Seconded by: Ellen Battaglini 
  
Howard Burchman was against the motion because he feels that there was no compelling reason on the part of Nextel 
and it is unfair to the public. 
  
Mr. Lawless stated that he had no knowledge that two members would not be able to sit until late this day. 
  
Anne Howard stated that notice had been made to the Planning Board to hear Cases 2002-005 and 2002-012 jointly and 
were advertised as separate. 
  
A vote was taken.                                                                     Vote: 2-0-1 (Howard Burchman abstained) 
  
Case #2002-012         Special Permit 
Application by Nextel Communications of the Mid-Atlantic, Inc. [d/b/a Nextel Communications (“Nextel”)] seeks 
Special Permit from the Town of Provincetown Planning Board with Waiver requests under Article 5, Section 5300 et 
seq, and Article 7 et seq of the Town of Provincetown Zoning By-Law concerning construction of a Wireless 
Telecommunication Facility with six (6) panel antennas to be camouflaged inside a cupola together with an 
underground ten foot by twenty foot (10’ x 20’) equipment room all as proposed to be constructed on land owned by 
Richard P. Wrigley located at 232-236R Bradford Street, Provincetown, MA. Additionally, Nextel requests Waivers 
from the Planning Board for provisions of the following sections of Article 7 of the Provincetown Zoning By-Law 
including: Section 7070, subsections L and M.3 (Location, Class/Type 4), five hundred foot (500’s) horizontal setback 
requirement; Section 7110, Monitoring and Evaluation of Compliance; Section 7130, Indemnification, Insurance and 
Fees; and Section 7140, Term of Special Permit. 
  
 



Mr. Lawless of Nextel made the same request as above that all members of the Planning Board should be able to vote. 
  
It was moved to accept Nextel’s request. 
  
Motion by: Barnett Adler                    Seconded by: Ellen Burchman             Vote: 4-1-0 
                                                                                                            (Howard Burchman voted against) 
  
A copy of the application is needed and sent to Maxine Notaro and to Mark Hutchins. 
  
Nextel will submit a written request for the Site Plan Review and Special Permit that the “clock” would start from 
October 2nd. 
  
A motion was made to approve the minutes of August 21st, 2002. 
  
Motion by: Howard Burchman            Seconded by: Barnett Adler                            Vote: 4-0-1 
                                                                                                            (Len Bowen abstained) 
  
Mark LaTour handed out a proclamation of the “No Place for Hate” being presented to the Board of Selectmen on 
September 9, 2002 and asked the Planning Board to support this proclamation. 
  
A motion was made to be a co-sponsor of this proclamation of the Planning Board. 
  
Moved by: Ellen Battaglini                   Seconded by: Anne Howard               Vote: 3-0-2 
  
A motion was made to adjourn the meeting at 8:00 PM. 
  
Moved by: Barnett Adler                    Seconded by: Len Bowen                   Vote: 5-0-0 
  
  

Respectfully Submitted 
                                                                        Joel Glasser 
  
  
  
Approved by: ________________________________________ on _______________________ 
                                   Anne Howard, Chair 


