
 

PROVINCETOWN CONSERVATION COMMISSION 
VIRTUAL MEETING 

June 2, 2020 
6:00 P.M. 

 
Members Present Virtually: Alfred Famiglietti, Nathaniel Mayo (left at 7:00 P.M.), Robert 
Brock, Oriana Conklin, Brett McNeilly and Thomas Skinner. 
Members Absent: Joseph Cooper (excused). 
Others Present: Tim Famulare (Conservation Agent). 
 
Conservation Agent Tim Famulare introduced the remote participation meeting, called the roll 
and determined that a quorum was present.  
 
Chair Alfred Famiglietti called the Public Meeting to order at 6:00 P.M. and reviewed the rules 
and regulations of the Commission. 
 
Mr. Famulare explained how applicants and the public can view the meeting on PTV and 
participate by calling a number that will be shown on the screen. He reviewed the protocol of the 
meeting and requested that all phones be muted unless the individual is speaking. Mr. Famiglietti 
requested that no cross-talk occur amongst the meeting participants and that each identify 
themselves before speaking in order to avoid confusion. 
 
1) Public Comments: None. 
 
2) Public Hearings: 
 

a) CON-20-063 200 Route 6; various locations in Shank Painter Road, Browne Street, 
Commercial Street, and Freeman Street (continued from the meeting of May 19, 2020) 
Notice of Intent filed by the Town of Provincetown pursuant to the Massachusetts Wetlands 
Protection Act (M.G.L. c. 131, §40) and Provincetown General By-Laws, Chapter 12, Wetlands 
Protection By-Law for upgrades to Provincetown Wastewater Treatment Facility (WWTF), 
including construction of a peak flow storage tank (PFST), below-grade effluent pump station, 
and other WWTF upgrades; and sewer collection system upgrades in multiple locations in 
downtown Provincetown to provide connections for additional parcels. Work to take place within 
Land Subject to Coastal Storm Flowage, NHESP Estimated and Priority Habitat, and a Buffer 
Zone to Bordering Vegetated Wetlands. Mr. Famulare explained that the Commission had been 
waiting for a letter from the Massachusetts Division of Fisheries and Wildlife regarding any 
potential impacts of the project on the natural habitat of endangered species. The letter was 
received determining that the project as proposed would not adversely affect the resource areas of 
state-protected habitat for rare wildlife species and would not result in a prohibited ‘take’ of state-
listed rare wildlife species. Mr. Famulare requested that the Commission vote on the approval of 
the Orders of Conditions that were discussed at the last meeting. 
Nathaniel Mayo moved to approve the Notice of Intent, CON-20-063, pursuant to the 
Massachusetts Wetlands Protection Act (M.G.L. c. 131, §40) and Provincetown General By-
Laws, Chapter 12, Wetlands Protection By-Law for upgrades to Provincetown Wastewater 
Treatment Facility (WWTF), including construction of a peak flow storage tank (PFST), 
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below-grade effluent pump station, and other WWTF upgrades; and sewer collection system 
upgrades in multiple locations in downtown Provincetown to provide connections for additional 
parcels with the draft conditions as discussed, Robert Brock seconded and it was so voted by 
roll call, 6-0. 
 

b) CON-20-065 99 Commercial Street 
Notice of Intent filed by the Siobhan Carew, Trustee, Nathaniel Hopkins Condominium 
Trust at Union Wharf, pursuant to the Massachusetts Wetlands Protection Act (M.G.L. c. 131, 
§40) and Provincetown General By-Laws, Chapter 12, Wetlands Protection By-Law for the 
installation of cribs for support under the existing building and structural repairs. Work to take 
place within Land Subject to Coastal Storm Flowage, a Coastal Beach, and a Buffer Zone to a 
Coastal Beach. 
Presentation: Regina Binder, Paul Shea, of Independent Environmental Consultants, Deb Paine, 
a consultant, and Siobhan Carew, were present in the meeting to discuss the application. Ms. 
Binder reviewed Phase 1 of a four-phase project to stabilize the building on the property. This 
project came about at the written request of the Building Commissioner in December of 2019, and 
as the result of a Chapter 34 review for building code compliance for safety purposes, which was 
performed by a structural engineer and an architect. A plan was subsequently created to safely 
stabilize the structure with cribbing. The work is to guarantee safety and public access to the 
building. Ms. Binder said that this NOI application is only for the minimal stabilization of 
cribbing, or shoring, under the building, as financial difficulties have forced the applicant to 
perform the stabilization work in phases. She said that the project had obtained a Department of 
Environmental Protection file no., SE 058-0635.  
 
Mr. Shea said he was hired to address the structural issues on the property. He reiterated that the 
project includes minor alterations under the existing building for the installation of structural 
cribs. All proposed site alterations associated with the project will be located within areas of land 
that have been altered in the past. The limited project will not result in any adverse impacts to the 
subject coastal wetland resource areas located on this property. The cribbing is just a temporary 
safety solution to stabilize the structure. He said that the Phase 2 NOI would be to request to 
perform the actual work of installing new or strengthening existing pilings and other structural 
improvements, outlined in the structural report, for a more permanent solution to the issue. He 
said that some interior structural work will take place, however the majority will be on the 
exterior, under the building. He said that the entire property was situated in a FEMA flood zone, a 
velocity zone with an elevation of 12’, and on a sandy coastal beach contiguous to Provincetown 
Harbor, which continues almost to Commercial Street. He said that the both the Division of 
Marine Fisheries and DEP, which has issued a file number with no conditions for Phase 1, have 
been sent all materials related to the project. He said that the project included bringing the 
cribbing material in from the beach via the nearest town landing on a vehicle with rubberized 
tires, as the areas to the east and west of the structure were narrow. This aspect of the project will 
not take very long to perform. He emphasized that the installation of the cribbing was only 
temporary, it would have to be removed, at the latest, by March 31, 2021 according to the 
Conservation Agent’s draft Order of Conditions, and would anticipate the filing of the second 
Notice of Intent as soon as possible. Mr. Famulare read a letter from the Building Commissioner 
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to the applicant related to the structural issues was read into the record. Mr. Shea said that all the 
cribbing would be installed by hand and described the process.  
 
Commission Discussion: The Commission questioned Mr. Shea about exactly how much 
cribbing would need to be installed and where it would be installed. The Commission had a 
concern about the uncertainty of these issues related to the cribbing, in addition to its timeline of 
the installation and if the cribs could possibly fail. Ms. Paine clarified the cribbing installation and 
said that the area of greatest concern was the structural area just beneath the dining room on the 
south end of the building only and that cribbing would not extend farther north. She said that the 
team working on the project would know more about the exact location and number of the 
cribbing when they met on Thursday on the site with the structural engineer and the contractor 
who will performing the work. Mr. Famulare questioned Ms. Paine, Mr. Shea, and Ms. Binder 
about the effects of the weight of the building and any erosion on the cribbing resulting in the 
addition of possibly more support. Mr. Shea said that the cribbing should be inspected after a 
storm and may need shimming. The cribbing will be tied to the building and leveled, according to 
Ms. Paine, and the water should just flow in and out unimpeded. Mr. Shea said that the goal was 
to get all the work done before the winter storm season. He argued that there would be no impact 
to the resource area as a result of the installation of the cribbing and that it should be out by the 
end of the year, before the March 31st deadline, if the project received the approval of the 
Commission as soon as possible, after which the applicant will be highly motivated to complete 
the work given the deadline. Mr. Shea briefly reviewed Phase 2, 3, and 4, stating that the focus 
now of the project was underneath the building.  
 
The Commission discussed how to moved forward with the application in light of its concerns 
about the cribbing. Ms. Binder said that the team would provide the Commission with a plan with 
more precise area of cribbing after the meeting on Thursday. Mr. Shea suggested that the 
Commission approve the NOI for the cribbing and then it would have the option of issuing the 
Order of Conditions within 21 days so it could be issued once the information from the meeting 
was obtained by the Conservation Agent. He said that the NOI could be approved subject to the 
applicant providing a plan with more detail as to where the cribbing would be located. That 
pathway was not at all out of the ordinary for a Commission to follow. The Commission 
continued to discuss the issue. Mr. Famulare suggested some new conditions based upon the 
discussions. 
 
Public Comment: Michaela Murphy, the daughter of the applicant, said that she would waive the 
reading of the letters by the Chair if he simply stated who the letter was from and if the letter was 
in support or in opposition to the application. She also spoke in support of the application and of 
wanting to make the building safe. Attorney Alan Lipkind, representing an abutter, spoke in 
opposition to the application. Dave Crispin, P.E., an engineer with the BSC Group, representing 
an abutter, spoke in opposition to the application. William Ashmore spoke about the project and 
clarified information about the cribbing drawings and how the cribbing would be situated to 
support the rear of the structure. Bryan Rafanelli and David Berarducci, owners in the 
condominium association, expressed concerns about the project. There were 12 letters in support 
of the application. Greg Connors, an abutter, spoke in opposition to the application.  
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Presentation: Michele Cudilo, of Cotuit Bay Design, LLC, the structural engineer, joined the 
meeting and spoke about the project, reviewing the process of installing the cribbing, which is a 
shoring system and explained how the waves can penetrate the cribbing. Ms. Cudilo said that the 
framing of the building has been modified for many years, since the 1800s, and the piles, joists, 
and beams comprising it did not follow any ordered grid in their layout. She reiterated that the 
goal of this phase of the project is to provide the cribbing in order to secure the structure and that 
the exact location of the cribbing would have to be determined in the field with the general 
contractor and with the guidance of a structural engineer. 
  
Commission Discussion: The Commission questioned Ms. Cudilo about her SK cribbing 
drawings and where the cribs would be located. She explained that some field adjustments would 
have to be made once she and the contractor were on the site and she asked for some latitude from 
the Commission in that regard. The Commission discussed whether this project was an 
emergency temporary fix for a structural issue. The Commission discussed whether to approve 
the NOI or continue the discussion to another meeting. A special meeting was discussed. Mr. 
Famulare explained the Commission’s options. It was decided that a special virtual meeting 
would be held on June 9, 2020 at 2:00 P.M. in order to continue the discussion. Oriana Conklin 
moved to continue CON-20-065 to a special virtual meeting on Tuesday, June 9, 2020 at 2:00 
P.M., Robert Brock seconded and it was so voted by roll call, 5-0. It was requested that the 
applicant provide an up-to-date site plan stamped by the structural engineer showing the 
positioning of the cribbing, access to the site, and where the materials would be stored. 

3) Request for Certificate of Compliance: 
 

a) CON-20-066 143 Commercial Street: Mr. Famulare explained that this would be a 
partial Certificate as the three-year survivability conditions, #8 and #9, are on-going and still in 
force. He said that he had done a site visit and the plantings had just gone into the ground. There 
was a letter of substantial compliance received. Oriana Conklin moved to grant a partial 
Certificate of Compliance for CON-20-066, Robert Brock seconded and it was so voted, by roll 
call, 5-0. 

 
b) CON-20-067 131A Commercial Street: Mr. Famulare explained that this is for a project 

that was constructed in substantial compliance with the Order of Conditions. He said that this 
project involved the expansion of a dock at Flyer’s Boatyard and there were no on-going 
conditions. He recommended that a full Certificate be approved. Robert Brock moved to grant a 
full Certificate of Compliance for CON-20-067, Thomas Skinner seconded and it was so voted, 
by roll call, 5-0. 

 
c) CON-20-068 131A Commercial Street: Mr. Famulare said that this was for a 

modification to the previous project related to a dock expansion and has been built in substantial 
compliance with the Order of Conditions, however there are on-going conditions, # 6-9 and 10. 
He reviewed these conditions and recommended the issuance of a full Certificate. Oriana 
Conklin moved to grant a full Certificate of Compliance for CON-20-068, subject to the on-
going conditions as reviewed, Brett McNeilly seconded and it was so voted by roll call, 5-0. 
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d) CON-20-069 219 Commercial Street: Mr. Famulare said he was not able to do a site visit 
and the request will be put on the next agenda. 
 
Mr. Famiglietti suggested that the Commission the next agenda item be discussed and voted on, 
while the remainder of the agenda, #5-8, be discussed at the next meeting on June 9th or on June 
16th. 

4) Other Business: (Votes may be taken) 
 

Consideration of conditions regarding temporary, seasonal use of Provincetown Harbor beaches 
for food and beverage service and delegation to staff for approval of such use subject to those 
conditions, pursuant to the Town of Provincetown Board of Health Rule and Order for the 
protection of public health by facilitating the Town’s social distancing compliance under the 
Governor’s Reopening Plan for all duly licensed businesses in Provincetown.  
Mr. Famulare reviewed the motion. Pursuant to the Massachusetts Wetlands Protection Act 
(M.G.L. c. 131, s. 40) and the Provincetown General Bylaws Chapter 12, Wetlands Protection 
Bylaw, and to allow for compliance with the Town of Provincetown Board of Health Rule and 
Order on Use of Outdoor Space for On-Premises Dining effective, May 28, 2020 (the “Board of 
Health Rule and Order”), I move to delegate to the conservation agent the authority to approve 
plans which would allow restaurants in Provincetown to use coastal beaches and the associated 
buffer zones for temporary food and beverage service and to allow the Town to place outdoor 
furnishings on Town-owned or Town-controlled portions of coastal beaches and the associated 
buffer zones, provided that each restaurant and/ or the Town complies with the conditions set 
forth in Attachment A, as the same may be amended. He said that both he and Mr. Famiglietti had 
recommendations for revisions in Attachment A of the document. In #1, Mr. Famulare said that 
the schedule of the emptying of trash barrels on the beach every 2 hours may be too difficult to 
enforce. In addition, ‘staff’ would be qualified by adding ‘food service’. He suggested that they 
be emptied before they become full. He reviewed and explained #2, stating that some restaurants 
do not have areas of beach adjacent to their establishments that were dry all the time, and this 
allows the Agent to approve dining seaward of the high tide mark to accommodate those 
restaurants that are subject to tidal processes. #3 is revised to read, “All temporary outdoor dining 
furnishings, trash barrels, signage and other related accessories shall be removed from coastal 
resource areas within 24 hours in advance of a forecasted coastal storm. He reviewed #4. He said 
that #5 would be put aside as of now as it has to do with Chapter 91. He reviewed #6-13. He 
suggested discussing the issue of equipment being left on the beach overnight. He suggested 
adding a new condition after #2 to read, “All temporary outdoor dining furnishings and 
accessories authorized by the Conservation Agent shall be removed from coastal beaches within 
one hour after food and beverage services ends.” Mr. Famulare noted a mistake in #5 where it 
refers to the Massachusetts Wetlands Protection Act as M.G.L., c. 91, but the Public Waterfront 
Act. As the Town does not enforce Chapter 91 and the DEP will not be interested in enforcing 
this condition, he suggested striking the condition, as he would not be able to enforce it. 
Oriana Conklin moved that pursuant to the Massachusetts Wetlands Protection Act (M.G.L. 
c. 131, s. 40) and the Provincetown General Bylaws Chapter 12, Wetlands Protection Bylaw, 
and to allow for compliance with the Town of Provincetown Board of Health Rule and Order 
on Use of Outdoor Space for On-Premises Dining effective, May 28, 2020 (the “Board of 
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Health Rule and Order”), I move to delegate to the conservation agent the authority to approve 
plans which would allow restaurants in Provincetown to use coastal beaches and the associated 
buffer zones for temporary food and beverage service and to allow the Town to place outdoor 
furnishings on Town-owned or Town-controlled portions of coastal beaches and the associated 
buffer zones, provided that each restaurant and/ or the Town complies with the conditions set 
forth in Attachment A, as the same may be amended and Attachment A as amended, Alfred 
Famiglietti seconded and it was so voted by roll call, 5-0. 
 
5) Conservation Agent Update: Mr. Famulare said that there will be a listening session on 
Thursday, June 4th at 10:00 A.M. to review the findings of the Coastal Zone Management Grant. 
Mr. Famiglietti reminded the Commission about COVID-19 testing information that he had 
emailed. 
 
 a) Review and approval of B Street Garden expenses. 
 
6) Approval of Minutes of May 19, 2020:  
 
7) Information 
 
 a) CON-20-070 46 Shank Painter Road (tree limb removal) 
 
8) Any other business that shall properly come before the Commission:  
 
ADJOURNMENT: Robert Brock moved to adjourn the Public Hearing at 10:30 P.M. and 
discuss Agenda items #5-9 at the next meeting on June 9, 2020 at 2:00, Oriana Conklin 
seconded and it was so voted unanimously. 
 
Respectfully submitted,  
 
Ellen C. Battaglini 
 
Approved by ________________________________ on _____________, 2020 
Alfred Famiglietti, Chair 


