
 

PROVINCETOWN CONSERVATION COMMISSION 
Judge Welsh Room 
December 17, 2019 

6:30 P.M. 
 
Members Present: Alfred Famiglietti, Nathaniel Mayo, Brett McNeilly, and Oriana Conklin. 
Members Absent: Robert Brock (excused), Joseph Cooper, and Dani Niedzielski (excused). 
Others Present: Tim Famulare, Conservation Agent and Ellen C. Battaglini, Permit Coordinator. 
 
Chair Alfred Famiglietti called the Public Hearing to order at 6:33 P.M. briefly summarized the 
Commission’s purview and reminded those present that, pursuant to Robert’s Rules of Order, all 
questions to the applicant by the public have to be directed through the Chair. 
 
1) Public Comments: on any item not on the agenda below: None. 
 
2) Public Hearings:  
 

a) CON-19-081 0-Foot Gosnold Street (Ryder Street Beach) (continued from the 
meeting of December 3, 2019) 
Notice of Intent filed by the Town of Provincetown, pursuant to the Massachusetts Wetlands 
Protection Act (M.G.L. c. 131 §40) and the Provincetown General By-Laws, Chapter 12, 
Wetlands Protection By-Law to construct a coastal dune on Ryder Street beach; project to include 
removal of invasive species, installation of sand drift fencing and seasonal mats for pedestrian 
access, and a planting plan for the dune. Work to take place within Land Subject to Coastal Storm 
Flowage, a Coastal Beach, and a Coastal Dune. Mr. Famulare said that he had not yet drafted 
conditions for the project and requested a continuance until the January 7, 2020 Public Hearing. 
Nathaniel Mayo moved to grant the request to continue CON-19-081 to the January 7, 2020 
Public Hearing at 6:30 P.M., Alfred Famiglietti seconded and it was so voted, 4-0.  
 
4) Conservation Agent Update:  
 a) Gosnold Street Town Landing/Ryder Street Beach – Ratification of an Emergency 
Certification issued to the Provincetown Department of Public Works for the construction of a 
temporary sand berm for flood protection.  
 
Mr. Famulare reviewed the request he received today for an Emergency Certification from Rich 
Waldo, Director of the Dept. of Public Works. He said that for the past two winters, the Town has 
installed a temporary berm on Ryder Street Beach to protect the downtown area from flood 
damage during storm surges. The dune that is the subject of the previous application, CON-19-
081, has not yet been put in place, therefore the Town is requesting an Emergency Certification to 
allow the installation of a temporary berm this winter. The Town is also requesting to amend 
CON-19-081 to allow for the installation and maintenance of the temporary berm until the 
permanent one can be installed. This will only be for the winter months before an impending 
storm and will alleviate the necessity of sand-bagging the area. Mr. Famulare reviewed the 
Emergency Certification’s Special Conditions. 
Nathaniel Mayo moved to ratify the Emergency Certification by the Town of Provincetown, 
Brett McNeilly seconded and it was so voted, 4-0. 
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b) CON-20-013 193 Commercial Street (continued from the meeting of December 3, 
2019) 
Notice of Intent filed by Frank and Lea Club Ptown, LLC. pursuant to the Massachusetts 
Wetlands Protection Act (M.G.L. c. 131 §40) and the Provincetown General By-Laws, Chapter 
12, Wetlands Protection By-Law for the installation of 12 helical piles to repair an existing 
foundation. Work to take plan within Land Subject to Coastal Storm Flowage. Mr. Famulare said 
that there was a request to continue CON-20-013 to the meeting of January 7, 2020 Public 
Hearing Nathaniel Mayo moved to grant the request to continue CON-20-013 to the Public 
Hearing of January 7, 2020, Brett McNeilly seconded and it was so voted, 4-0. 
 

d) CON-20-031 8D Commercial Street, Unit B 
After-the-Fact Notice of Intent filed by Martha Davis, Trustee, pursuant to the Massachusetts 
Wetlands Protection Act (M.G.L. c. 131 §40) and the Provincetown General By-Laws, Chapter 
12, Wetlands Protection By-Law to lift an existing dwelling, pour a flood-compliant foundation, 
and add a deck and stairs for access. Work to take place within Land Subject to Coastal Storm 
Flowage. 
Presentation: Daniel Ojala, of Down Cape Engineering, appeared to present the application. He 
said that the project had involved lifting an entire unit within its footprint, pouring a flood-zone 
designed foundation, placing the unit onto a higher, newer foundation, and adding a deck with 
access stairs. As the work has already been completed, he apologized for the confusion that led 
to the project’s representatives not obtaining an NOI for the work. 
Public Comment: None. 
Commission Discussion: The Commission questioned Mr. Ojala, including about plantings on 
the property. Mr. Famulare reviewed the draft conditions. Condition #5 was revised to add a 
gravel drip edge as an option. 
Nathaniel Mayo moved to approve the After-the-Fact Notice of Intent, CON-20-031, pursuant 
to the Massachusetts Wetlands Protection Act (M.G.L. c. 131 §40) and the Provincetown 
General By-Laws, Chapter 12, Wetlands Protection By-Law to lift an existing dwelling, pour a 
flood-compliant foundation, and add a deck and stairs for access at the property located at 8D 
Commercial Street, Unit B with the draft conditions as discussed, Brett McNeilly seconded and 
it was so voted, 4-0. 
 
 e) CON-20-032 419 Commercial Street 
Request for Determination of Applicability filed by Luis Ruelas, pursuant to the 
Massachusetts Wetlands Protection Act (M.G.L. c. 131 §40) and the Provincetown General By-
Laws, Chapter 12, Wetlands Protection By-Law for exterior renovations of an existing dwelling, 
construction of an addition, reconstruction of elevated decks, and replacement and relocation of 
an accessory shed structure. Work to take place within Land Subject to Coastal Storm Flowage 
and a Buffer Zone to a Bordering Coastal Dune. 
Presentation: Tom Thompson appeared to present the application. He reviewed the project, 
which includes the installation of a small addition on the rear of a structure and the 
reconstruction of two elevated decks facing east. There are two posts and footings to support a 
deck that will be located in the flood zone. The main structure is outside the flood zone, however 
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the proposed shed will be in the flood zone. Due to Chapter 91 issues, a free-standing deck on 
wood piles will be repaired in the future. 
Public Comment: None. 
Commission Discussion: The Commission questioned Mr. Thompson who said that no 
construction work will be done from the beach side of the property. The proposed location of the 
new shed in relation to the free-standing deck was discussed, as was the location of the deck 
based upon the location of the buffer zone. Mr. Famulare said that the relocated shed would be 
on blocks and even though in the flood zone, it would be located on an already disturbed area of 
the property. He reviewed the draft conditions. 
Nathaniel Mayo moved to grant a Negative #2 Determination for CON-20-032 for exterior 
renovations of an existing dwelling, construction of an addition, reconstruction of elevated 
decks, and replacement and relocation of an accessory shed structure at the property located 
at 419 Commercial Street with the conditions as discussed, Alfred Famiglietti seconded and it 
was so voted, 4-0. 

 
 c) CON-20-027 66 & 72 West Vine Street (continued from the meeting of December 3, 
2019) 
Notice of Intent filed by David Krohn pursuant to the Massachusetts Wetlands Protection Act 
(M.G.L. c. 131, §40) and Provincetown General By-Laws, Chapter 12, Wetlands Protection By-
Law for construction of four dwelling units (three one-bedroom units, and one two-bedroom unit), 
construction of proposed septic system, reconfiguration/expansion of an existing gravel driveway, 
construction of retaining walls, re-alignment of existing fencing, associated utility upgrades and 
landscape improvements. Work to take place within a Buffer Zone to a Bordering Vegetated 
Wetland. Mr. Famulare said that Brett McNeilly had signed a Mullin Rule form attesting to the 
fact that he has watched a video recording of the previous hearing of the matter. 
Presentation: Dave Krohn and Chris King, from Atlantic Design Engineers, Inc., appeared to 
discuss the application. Mr. King reviewed a colored presentation plan. He said that information 
not relevant to the Commission, such as septic system data and zoning setbacks, had been 
removed from the plan. Left on the plan are structures, patios, driveways, the limit of work, and 
any associated grading and retaining walls and their proximity to the resource area. The 80’ and 
100’ buffer zones are also delineated. The Title 5 septic system would be located outside 100’ 
buffer zone. He added that all structures would be located outside the 80’ buffer zone. The 
proposal includes the construction of a proposed septic system, reconfiguration/expansion of an 
existing gravel driveway, construction of retaining walls, re-alignment of existing fencing, as well 
as utility upgrades and landscape improvements. Erosion and sediment controls are proposed 
along the limit of work, as required. All work will take place within previously disturbed areas. 
Work in the 100’ buffer zone has been minimized and consists of only a portion of a dwelling, the 
attached agricultural barn, and a reconfigured driveway with landscape retaining walls. He 
reviewed the proposed grading on both properties. He said that the grading proposed for the 
development will be minimal and limited to fill material as required to meet separation from 
ground water at the proposed septic system location with additional material along the proposed 
driveways with short-step retaining walls to limit disturbance along the eastern edge of the 
proposed driveway. All driveways will be constructed of pervious materials and runoff will 
predominately follow the existing contours and mimic existing runoff patterns and characteristics. 
With the exception of a portion of land along Blueberry Avenue and the raised horse paddock 
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area, the topography on the site is relatively flat, pitching slightly toward the wetland throughout. 
He said that a Board of Health issue that was mentioned at the previous hearing had been resolved 
by integrating a ground water adjustment factor into the septic system design. The system has 
been raised by 6”. He addressed some correspondence related to habitat for a toad species in the 
area. He said that the area had been removed from the mapped habitat for that toad species, 
according to Natural Heritage, and has been deemed no longer valuable for their habitat. The 
mapping was revised and the habitat has been moved elsewhere. He addressed the applicant’s 
addition of loam, saying that Mr. Krohn was endeavoring to improve the ability of the land to 
grow crops. He said that a little over 2” of material had been added. 
Commission Discussion: The Commission questioned Mr. Krohn and Mr. King. The 
Commission briefly discussed whether the property qualified for an agricultural exemption and 
Mr. Krohn indicated that he has increased the sales of his crops locally and commercially, to local 
restaurants. Mr. Famulare said that the discussion regarding the agricultural exemption was not 
relevant to the application in front of the Commission, however it was relevant to the activity of 
bringing in fill to the property. However at some point, he said, the Commission should decide 
whether any potential enforcement action should be taken for the addition of loam that took place 
between May 16th and May 20th of 2018. He added that the Order of Resource Delineation didn’t 
take place until August of 2018. The question is whether that activity impacted the wetland line, 
and thus the buffer delineation related to that line. Mr. Krohn said that the wetland had not 
changed in the last 2 years, notwithstanding the introduction of fill in 2018. The Commission 
requested a report from Paul Shea. 
 
Mr. Shea, an environmental scientist, who delineated the wetland on the area, reviewed his 
history with the property that goes back to 2004 when he first flagged it, flagging it again in 2017, 
and fine-tuning the delineation in 2018. He said that the addition of loam did not affect that line as 
delineated. The material was dumped in the 50’ buffer area and didn’t have any impact on the 
wetland edge. He added that the horses on the property would press the loam down as they 
traversed the area and the grade would return to its original level before the addition. He said that 
the soils on the property, with all the agricultural activity taking place, are already disturbed and 
that the soils and hydrology that define the wetland on the site have not been changed due to the 
addition of loam. Mr. Shea said that the wetland line was analysis-verified and there have been no 
alterations to the BVW, which will remain in its natural state.  
 
In a report submitted to the Commission, Mr. Shea said that the site alterations will consist of 
1800 sq. ft. located within the 50’ buffer zone in the southeast section of the property, near West 
Vine Street, associated with the proposed pervious surfaced parking spaces and pervious surfaced 
driveway. He said that only 650 sq. ft. of impact will occur in the 50’ buffer zone, which is 
associated with the construction of the southerly most proposed parking spaces and driveway, but 
this is within an area that exhibits already altered conditions and there is parking on it currently. 
The project site plan shows all proposed buildings on concrete slabs a minimum of 80’ away from 
the edge of the wetlands and some of the new building structures will be located outside the 100’ 
buffer zone, which is outside the Commission’s jurisdiction. Approximately 400 sq. ft. of physical 
alterations and permanent impacts to the 50’ buffer zone will occur as a result of the construction 
of the northerly most proposed parking spaces and driveway, within areas of past site alterations. 
The proposed septic system, including the septic tanks and the septic leaching field, will be 
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located outside the 100’ buffer zone, as far from the edge of the wetlands as possible. A large 
percentage of the 50’ buffer zone and the 50’ to 100’ buffer zone have been previously altered by 
ongoing agricultural and horse-riding activities. His recommendations include planting as much 
of the 50’ buffer zone (upland area) on the property with native plants and grasses to help 
stabilize the existing soils and reduce the impacts of erosion. The plantings would also create new 
areas of wildlife habitat and act as a vegetative filter strip for the low-lying BVW, which is 
located at a lower grade from the proposed project. 
 
The Commission discussed the issue. Mr. Famulare said that the affected area on the property is 
used for grazing horses, not for agricultural purposes, and thus did not qualify for an agricultural 
exemption, such as for growing crops. Mr. King offered that as a condition, the applicant would 
agree to not continue the activity until the additional documentation was submitted to the 
Commission, verifying the agricultural status of the property at 66 West Vine. He said that he 
understands that the activity occurred without a permit or approval and that the applicant would 
like to leave that discussion and deliberation for another time. The agricultural exemption does 
not apply to the property at 72 West Vine. He said that applicant offers to provide mitigatory 
plantings of native species to help further maintain the separation of the human activities on 72 
West Vine from the buffer zone and the adjacent resource area by providing a single row of 
plantings to frame the retaining wall behind the two residences, continuing along the reconfigured 
driveway.  
 
Mr. King said that the applicant had gotten an opinion from the Town’s Building 
Commissioner/Zoning Enforcement Officer, Anne Howard, determining that neither a Special 
Permit nor a Variance pursuant to Article 4, Section 4500 was needed, in reference to an issue 
that was raised at the previous hearing by an abutter’s attorney. He said that regarding the 
stormwater issue on West Vine Street, some type of fortified vegetation could be installed to act 
as a filter, or dissipating, strip to control the stormwater flowage. The Commission discussed the 
issue with Mr. King.  
Public Comment: Curt Sharp, an abutter, had questions about the proposal and spoke in 
opposition to it. Angela Bonazinga and Kathy Lewis, abutters, spoke in opposition to the 
application. Jerome Conlin, an abutter, and Robin Evans spoke in support to the project. There 
were 6 letters in support and 7 letters in opposition to the application. 
 
Mr. Famulare reviewed that draft conditions. He recommended revisions be made to Conditions 
#6 regarding the placement of monuments every 10’ to delineate the wetland. Instead of 
placement every 10’, he proposed that the type and locations of the monuments be approved by 
the Conservation Agent before construction begins and be subject to perpetual maintenance. He 
noted Condition #9, that crushed stone or gravel, not asphalt, be used on all driveways and 
parking areas, and shall follow the runoff contours and mimic existing runoff patterns, would also 
be subject to perpetual maintenance. All roof runoff shall be directed to gravel-filled trenches or 
dry wells to facilitate groundwater recharge and would also be a perpetual maintenance condition. 
The proposed hardscape material shall be wood decks and walkway and patio areas shall be dry-
laid stone in order to promote infiltration in place by allowing stormwater to flow between the 
joints of the constructed materials. He reviewed Condition #12 and proposed to revise the phrase, 
“…the eastern edge of the proposed driveway.” to “…the western edge of the proposed 
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driveway”, and to add that a vegetated filter strip shall be installed along the western edge. Mr. 
King asked about clarifying the meaning of ‘fill’ in Condition #12. He asked if it meant that it 
will be permissible to bring in fill material in order to construct the proposed improvements 
shown on the drawing dated 12/16/19, and no other fill shall be allowed. He proposed that 
permissible fill also include material required to maintain the gravel and driveway areas as 
outlined in Condition #9. No other fill is to be allowed. Mr. King said that vegetative strip along 
the western edge will be native plantings and the final plan will be submitted to the Agent for 
final approval. 
Nathaniel Mayo moved to approve the Notice of Intent, CON-20-027, pursuant to the 
Massachusetts Wetlands Protection Act (M.G.L. c. 131, §40) and Provincetown General By-
Laws, Chapter 12, Wetlands Protection By-Law for construction of four dwelling units (three 
one-bedroom units, and one two-bedroom unit), construction of proposed septic system, 
reconfiguration/expansion of an existing gravel driveway, construction of retaining walls, re-
alignment of existing fencing, associated utility upgrades and landscape improvements at the 
property located at 66 & 72 West Vine Street with the draft conditions as amended, Oriana 
Conklin seconded and it was so voted, 4-0. 

3) Requests for Certificate of Compliance:  
 
 a) CON-20-068 59 Province Lands Road: Mr. Famulare said that the applicant has done 
what was requested by the Commission, including removing the filter fabric sock and planting 
beach grass. The only other condition is the 3-year survivability requirement. Nathaniel Mayo 
moved to approve the request for a Certificate of Compliance for CON-20-068 to replace 
portions of parking area with landscaping and boardwalks, replace an existing swimming pool, 
and construct retaining walls at the property located at 59 Province Lands Road, Oriana 
Conklin seconded and it was so voted, 4-0. 

5) Approval of Minutes of December 3, 2019:  
 
December 3, 2019: Nathaniel Mayo moved to approve the minutes as written, Oriana Conklin 
seconded and it was so voted, 4-0. 
 
6) Any other business that shall properly come before the Commission:  
 
ADJOURNMENT: moved to adjourn the Public Hearing at 9:45 P.M., seconded and it was 
so voted unanimously. 
 
Respectfully submitted,  
 
Ellen C. Battaglini 
 
Approved by ________________________________ on _____________, 2019 
Alfred Famiglietti, Chair 


