
 

  

 

 
Public Meeting Agenda    
December 18, 2018 
The Provincetown Conservation Commission will hold an Executive Session at 5:30 p.m. in Caucus 
Hall, Town Hall, 260 Commercial Street, Provincetown, MA, followed by an Open Session beginning 
at 6:00 p.m. (approximately), followed by Public Hearings beginning at 6:30 p.m. in the Judge Welsh 
Hearing Room, Town Hall, 260 Commercial Street, Provincetown, MA, on Tuesday, December 18, 
2018. 

 
1) Executive Session 5:30 p.m. 

The Conservation Commission will convene in Open Session and then vote to enter into 
Executive Session pursuant to G.L. c. 30A, §21(a)(3), to discuss litigation strategy in the following 
matters: Conservation Commission v. Stellwagen Bank Fisheries Corp., Barnstable Superior 
Court, C.A. No. 2015-00387; Conservation Commission v. Patricio Palacios, Barnstable Superior 
Court, C.A. No. 2015-00386; and (ii) the Request for Superseding Determination of Applicability 
filed with the Massachusetts Dept. of Environmental Protection by David Kelley regarding 
commercial fishing operations for surf clams utilizing hydraulic fishing gear off Herring Cove; if 
discussing the matters in open session will have a detrimental effect on the Town’s litigating 
position and the chair so declares.  

 
2) Open Session 6:00 p.m. (approximately) 

Discussion and possible vote on amendments to the Commission’s January 6, 2015 Enforcement 
Order issued to Patricio Palacios, David Kelley, and Mark Smith, as co-owners of the F/V Aimee 
Marie, relative to the practice of hydraulic dredge within the wetlands resource areas of the 
Town of Provincetown in violation of the Massachusetts Wetlands Protection Act (M.G.L. c. 131, 
s. 40).  The purpose of this discussion is to determine whether any remediation measures must 
be conducted as a result of the violations found and a timeline for their implementation, as set 
forth in the June 16, 2017 decision of the Massachusetts Appeals Court in the case of Aqua King 
Fishery, LLC v. Conservation Commission of Provincetown, 91 Mass. App. Ct. 712 (2017). 

 
3) Public Comments on any item not on the agenda below 

 
4) Public Hearings 

a) CON-18-094  Herring Cove Beach, Province Lands Road 
Request to Amend Order of Conditions (DEP File no. SE 058-0598) filed by the National Park 
Service, pursuant to the Massachusetts Wetlands Protection Act (M.G.L. c. 131, s. 40) and 
the Provincetown General Bylaws Chapter 12, Wetlands Protection Bylaw, to revise the 
project design to relocate the proposed new parking lot and a section of Province Lands 
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Road further inland to address accelerated erosion. Work to take place within Land Subject 
to Coastal Storm Flowage, Coastal Beach, Coastal Dune, and Buffer Zone to Coastal Dune and 
Coastal Beach. 
 

b) CON-18-084  1 High Pole Hill Road 
Request to Amend Order of Conditions (DEP File no. SE 058-0593) filed by the Cape Cod 
Pilgrim Memorial Association, pursuant to the Massachusetts Wetlands Protection Act 
(M.G.L. c. 131, s. 40) and the Provincetown General Bylaws Chapter 12, Wetlands Protection 
Bylaw, for minor modifications to hardscape and landscape in the bottom pavilion area of 
the proposed funicular (inclined elevator). Work to take place within Land Subject to Coastal 
Storm Flowage. 

 
c) CON-18-063  1 Commercial Street 

Request to Amend Order of Conditions (DEP File no. SE 058-0588) filed by Provincetown Inn 
Limited Partnership, pursuant to the Massachusetts Wetlands Protection Act (M.G.L. c. 131, 
s. 40) and the Provincetown General Bylaws Chapter 12, Wetlands Protection Bylaw, to 
replace decks, deck foundation and supports, and to remove pavement between decks and 
revetment and replace with native stone. Work to take place within Land Subject to Coastal 
Storm Flowage and Buffer Zone to Coastal Bank. 
 

d) CON-19-040  51 Commercial Street 
Notice of Intent filed by Jay Anderson/53 Commercial Provincetown LLC, pursuant to the 
Massachusetts Wetlands Protection Act (M.G.L. c. 131, s. 40) and the Provincetown General 
Bylaws Chapter 12, Wetlands Protection Bylaw, for proposed bulkhead reconstruction and 
associated site improvements. Work to take place within Land Subject to Coastal Storm 
Flowage, Coastal Beach, and Buffer Zone to Coastal Beach. 

 
e) CON-19-041  53 Commercial Street 

Notice of Intent filed by Jay Anderson/53 Commercial Provincetown LLC, pursuant to the 
Massachusetts Wetlands Protection Act (M.G.L. c. 131, s. 40) and the Provincetown General 
Bylaws Chapter 12, Wetlands Protection Bylaw, for proposed bulkhead reconstruction and 
associated site improvements. Work to take place within Land Subject to Coastal Storm 
Flowage, Coastal Beach, and Buffer Zone to Coastal Beach. 

 
f) CON-19-042  6 Commercial Street 

Notice of Intent filed by Thomas Tannariello/TGT Realty Trust, pursuant to the 
Massachusetts Wetlands Protection Act (M.G.L. c. 131, s. 40) and the Provincetown General 
Bylaws Chapter 12, Wetlands Protection Bylaw, for construction of a proposed single family 
home with decks, driveway, and parking area. Work to take place within Land Subject to 
Coastal Storm Flowage. 
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g) CON-19-043  0-Foot Washington Avenue (Town Landing) (to be continued to the meeting of 
January 15, 2019) 
Request for Determination of Applicability by the Town of Provincetown, pursuant to the 
Massachusetts Wetlands Protection Act (M.G.L. c. 131, s. 40) and the Provincetown General 
Bylaws Chapter 12, Wetlands Protection Bylaw, for vegetation management to 
accommodate access to beach at Town Landing.  Work to take place within Land Subject to 
Coastal Storm Flowage, Coastal Beach, Coastal Dune, and Buffer Zone. 
 

5) Requests for Certificates of Compliance 
a) CON-19-044  487 Commercial Street  (bulkhead replacement) 
b) CON-19-045  487 Commercial Street  (house renovations & site improvements) 
c) CON-19-046  58 & 60 Bradford Street  (elevation & renovation of structures) 
 

6) Request for an Extension of Order of Conditions 
a) CONLGY-17-003  7 Commercial Street 

Request to Extend Order of Conditions (DEP File No. 058-0539), issued December 30, 2015, 
amended December 19, 2016, filed by Delft Haven II Condominium Association for 
vegetation and sand management. 

b) CONLGY-19-003  242 Bradford Street 
Request to Extend Order of Conditions (DEP File No. 058-0542), issued January 22, 2016, filed 
by Cynthia Binder for site improvements. 
 

7) Conservation Agent Update 
 

8) Approval of Minutes of December 4, 2018 
 

9) Any other business that shall properly come before the Commission 
 

Alfred Famiglietti, Chair 
Posted by the Town Clerk: www.provincetown-ma.gov   
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