Meeting Agenda

The Provincetown Select Board will hold a public meeting on Monday, August

27, 2018, at 6:00 p.m. in Judge Welsh Room, Town Hall, 260 Commercial Street,
Provincetown, MA 02657.

Consent Agenda — Approval without objection required for the following items:

A. Refer Zoning Bylaw Amendments to the Planning Board for a public hearing prior to the
October 29, 2018 Special Town Meeting

B. Police Vehicle Surplus - Declare the following list of equipment as surplus, pursuant to
M.G.L. c. 30B and Provincetown General By-law 86-4-6, and to authorize the Town
Manager to dispose of same in the manner deemed most advantageous to the Town.

D. Treasurer’s Transfer — Public Fountain Gift Fund — Approve use of gifted funds for
$336.69 to Cape Associates for Town Hall Fountain Replacement

1. Public Hearings - Votes may be taken on the following items:
A. Curb Cut - Application by Clifford Shorer, requesting approval to install a Curb Cut at
4 Commercial Street (Assessor's Map 5-1, Parcel 5G) and 6 Commercial Street
(Assessor’s Map 5-1, Parcel 5H), Provincetown, MA. (Continued)
B. FY2019 Property Tax Rate Classification

2. Public Statements — Three (3) minutes maximum. Select Board Members do not
respond to Public Statements.

3. Select Board Members’ Statements — Initial comments from the Select Board.
Discussion dependent- votes may be taken.

4. Joint meeting / Presentations - Votes may be taken on the following items:

5. Appointments - Votes may be taken on the following items:
A. Open Space Committee — Ansley Pierce
B. Animal Welfare Committee — Ansley Pierce
C. Recreation Commission — Catherine A. Nagorski

6. Requests - Votes may be taken on the following items:

A. Select Board Agenda Items

B. Special Town Meeting Draft Warrant Review
1) Draft Warrant
2) Town Counsel John Giorgio Memo of July 25, 2018
3) Calendar/Timeline Review

C. Commercial Street Improvement — Phase 4 Review, Phase 5 Update

D. Treasurer’s Notification — Tax Title — Intent to Initiate Foreclosure Petition:
1) 19 U2 Tremont Street — Raymond Trevion Jr. - $77,471.52



* Page 2 Meeting Notice

2) 41 R Howland Street — Paul Tasha, et al - $16,802.62

3) 28 R Creek Road — Unknown Owner - $10,465.13

4) 29 R Nickerson Street — Unknown Owner - $469.91

5) 73 R Franklin Street — Unknown Owner - $5,110.73

6) 438 R Commercial Street — Unknown Owner - $3,656.26

7) 26 A Bangs Street — Unknown Owner - $3,443.85
E. Select Board Role in Provincetown 400
F. Town Talk Facebook Page: Set Policy for Town Manager's Page
G. Town Manager’s Evaluation

7. Town Manager / Assistant Town Manager - Votes may be taken on the following items:
A. 99-101 Commercial Street Report
B. Town Manager's Report — Administrative Updates.

8. Minutes — Approve minutes of previous meetings. Votes may be taken.

9. Closing Statements/Administrative Updates - Closing comments from the Select Board.
Discussion dependent; motions may be made; votes may be taken.

Posted by the Town Clerk: www.provincetown-ma.gov, 8/23/18 12:45 pm dv




Provincetown Board of Selectmen

AGENDA ACTION REQUEST o 0 A

Monday, August 27, 2018

ZONING BYLAW AMENDMENTS

Referral to the Planning Board
Requested by: Town Manager Action Sought: Procedural

Proposed Motion(s)

Move that the Board of Selectmen vote, pursuant to Massachusetts General Law Chapter
40A Section 5, to submit the attached proposed Zoning Bylaw amendments to the Planning
Board for review and public hearing on Thursday, October 11, 2018 in order to be placed on
the October 29, 2018 Special Town Meeting Warrant.

Additional Information

Pursuant to Massachusetts General Law Chapter 40A Section 5 the Board of Selectmen
procedurally refer all land use zoning articles to the Planning Board for a public hearing prior
to a Town Meeting. Attached is a proposed Zoning Bylaw amendments from staff and the
Planning Board, including any from any known petitioner.

The Planning Board will hold the required public hearing on the final warrant language on
Thursday, October 11, 2018 and will make formal recommendations to town meeting.

Board Action

Motion Second in favor Opposed | Disposition




2018 Fall Special Town Meeting

Bylaw Amendment Calendar
October 29, 2018

Thursday, August 9, 2018 Planning Board Meeting — Introduction to proposed
bylaws

Thursday, August 23, 2018 Planning Board Meeting — Planning Board reviews
first draft of language

Monday, August 27, 2018 Board of Selectmen referral to Planning Board

Thursday, September 13, 2018 Planning Board Meeting — Review bylaw

language, consider comments from Selectmen
FINALIZE articles

Thursday, September 20, 2018 Hearing Notice Publication deadline
Friday, September 28, 2018 Warrant Closes
Thursday, October 11, 2018 Planning Board Meeting - Public Hearing on

the Warrant 6:30 PM — Recommendations to
Town Meeting

Friday, October 19, 2018 Planning Report Due

Monday, October 29, 2018 Special Town meeting



Planning Board

) Public Hearing
Proposed Zoning Bylaw changes

The Provincetown Planning Board will hold a public hearing on Thursday, October 11,
2018, at 6 P.M. in the Judge Welsh Room, Town Hall, 260 Commercial Street,
Provincetown, MA 02657 to hear comments from the public and vote on the following
proposed amendments to the Provincetown Zoning Bylaws for the October 29, 2018
Special Town Meeting Warrant, as well as any proposed petitioned articles concerning
land use or development. (proposed deletions are stricken-through and proposed
additions are underlined). A copy of this proposed zoning bylaw is ava:lable f_or
publlc mspectlon at the Off|ce of the Town Clerk, Provinc ] :
Commermal Street Provmcetown MA 0265 :

Artlcle . Zonmg Bylaw Amendment Arﬂcl _-..6 Growth Management (Del’etions
shown in in strike through and new. text shown as underlined) To see if the Town will vote
to amend the Provincetown. Zonlng Bylaws, Artlcle B, Growth Management Byiaw

Section 6600, Growth leltatl__: ) Goal Allocations, in order to allow a one-time increase
in the number of. gallons allocated to General Use C'ategory 4 (Economlc Development)
that will allow for expansmn of economic developm 1tin the downtown corridor due to
wastewater expanszon as follow - '

(c) Annually, dunng the Growth Management Review, the Select Board may allocate up
to 3.750°gpd to General Use Category 4, except that in 2019. the Select Board may '
allocate an_additional amount of up to ’lO 000 gdp to General Use Category 4, provided
that the Select Board shall have made a finding that the Town is in compliance with the
water withdrawal permit issued by the Department of Environmental Protection ("DEP")
pursuant to 310 CMR 36.00 and all applicable rules and regulations promulgated by
DEP with respect thereto; or to take any other action relative thereto.

[Requested by the Planning Board]

Article . Zoning Bylaw Amendment: Public Utilities. (Deletions shown in strike-
through and new text shown as underlined.) To see if the Town will vote to amend the
Provincetown Zoning Bylaws, Article 1, Definitions and Article 2, Districts and District
Regulations, Section 2440 Table of Permitted Uses as follows:

Add the following definition to Article 1:

Public Utility shall mean an orqanization, subject to public control and regulation, that
maintains the infrastructure for a public service, including: electricity, natural gas, water,
sewage, telephone, and broadband internet.

And amend the use table for C8 Public Ulility as follows:




2440 Permitted Principal Uses

Res3
Res1 Res2 ResB TCC GC S

&
8
&
Z| =

Public Utility BA BA BA

BA BA BA
or to take any other action relative thereto.

<
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w

[Requested by the Planning Board]

Article . Zoning Bylaw Amendment: Design Standards. (Deletions shown in
strike-through and new text shown as underlined.) To see if the Town will vote to
amend the Provincetown Zoning Bylaws, Article 2, Districts and District Regulation
Section 2650 Dimensional Schedule as follows: '

Amend F otnote 5 (Bu:ldmg H lghts) as foﬂow :

5. j_Helght hmltatlons shall not appiy to chlmn TV antennae with poles of ten (10)
feet or less, or spires, cupolas and WIdOW waiks that do not enclose more than
~thirty-five (35) square feet of floor space or exceed fen (1 0) feet in height or occupy
f;‘;more than fsve (5) percent of the roof area. I the roof is. composed of multtpEe '
forms, the maximum height for each type of roof shall apply. to each respectively.
~For Building Helght allowed in High Elevation District, see.

. ction: 2320 ngh
- Elevation District. Mumc;pal and Public Safetv facmtles may exceed height
limitations when authorized by a Special Permit issued by the Zoning Board of
Appeals as provided in Section 5300 with additional findings that the Droposed
height: 1)is. mfluenced by unique des;qn characteristics or constraints necessitated
“bythe pamcu!ar use; purpose or program of the structure ‘and 2) where it would be
beneficial to the general public by decreasing costs. providing greater functionality
or enhanced public safety.
or to take any other action relative thereto.

[Requested by the Planning Board]

Article _. Zoning Bylaw Amendment: Harborfront Overlay. (Deletions shown in
strike-through and new text shown as underiined.) To see if the Town will vote to
amend the Provincetown Zoning Bylaws, Article 2, Districts and District Regulations,
Section 2300 Overlay Districts as follows:

Section 2300 Overlay Districts

2310 Harborfront Regulation

2311 Purpose The purpose of this section is to regulate the uses permitted .in the
harborfront area in order to promote appropriate waterfront activities and efficient use of
the harbor frontage while minimizing adverse impacts to pedestrian and visual access
and protecting harbor water quality.



2312 Applicability The following requirements apply to the "Harborfront Area", defined
as all that area which is eithermore than 495 160 feet seaward (i.e., southward) from
the northern edge of the traveled ways of Commercial Street in the Class TCC, Town

Center Commercial zone orseaward-of-mean-high-water—orboth.

2313 Allowed Uses Any of the following uses is allowed in the Harborfront Area without
necessity of a Special Permit unless it is prohibited or requires a Special Permit in the
underlying district:

Use Item Name
B4d Marine service, boat sales
Seafood processing
Boatbuilding, repair, overhaul
On-shore boat storage
Religious or educational use exempt from zoning prohibition
Picnic area, commercial beach bathhouse
Aquacu[ture .
Other farms, nurseries, greenhouses :
Home occupation (see Section 4400) -
Sale of seafood caught by a resident of the premises
Temporary"constructlon offlce or shelter-;r

s Fhe- i Ail other uses are owed in the Harborfront
Area on Spec:lai Permlt from the i als Plannlnq Board unless
prohlblted in an the underiymg district, except that:-ReSIdentta Uses as listed in Section
2440 shall not occupy more than. 20% of the gross floor area of any structure or Dortlon
thereof wﬂh:n'the Harborfront Area

Such use shall be authorized with a Special Permit from the Zening-Board-of-Appeals
Planning Board as provided for in Section 5300 and after considering the degree to
which the proposal would:
. Interrelate productively with, and help promote other waterfront actlvetles
b Make efficient use of harbor frontage in relation to jobs supported or taxes
contributed or other public benefits conferred;

c. Improve opportunities for visual and pedestrian access to the waterfront; and

d. Dees-net-adversely Impact harbor water quality. :




(REPEERERR

And delete reference to the Harborfront setback in the Dimensional Schedulé under
Section 2560.
or to take any other action relative thereto.

[Requested by the Planning Board]

Article _. Zoning Bylaw Amendment: Site Plan Review. (Deletions shown in
strike-through and new text shown as underlined.) To see if the Town will vote to
amend the Provincetown Zoning Bylaws, Article 4 Special Regulations, Section 4000
Site Plan Review as follows:

4010. Administrative Site Plan Review

4011. Projects requiring Administrative Site Plan Review by the Planning Board.
Except as exempted by Section 4012 or requiring review under Section 4015, all
alteration-of-land—construction, exterior structural alteration, structural relocation,
addition of parking, or and change in use of any building or land residential;




commercial industrial-cultural-or-institutionaluses shall require Administrative Site Plan
Review.

4012. Projects exempted from Administrative Site Plan Review

a. The construction or enlargement of any residential single-family-two-family-dwelling;
building(s) on a parcel so long as said parcel contains no more than one or two principal
dwelling units en-ene-lot; or building accessory to such dwelling unit(s) including
Accessory Dwelling Units,

1) except where such dwellings are located in the High Eievation District; or

2) except where the development of such dwellings requires the excavating or
grading of an area greater than the minimum Iot size in the zone in which the
parcel is located.

b. Ahy construction or alteration which has no effect on the footprint of an existing
res_i_ql;gr}t_i_gl -bu_i__!ding or agcessory structures, and does not add.-._p.arking;--

Plannlng Board:

(1) dDevelopments consisting of the—agg%ega%e an_increase of residential units that
will result in twe three or more residential units on any parcel;,

(2) dDevelopments consisting of more than 2,000 square feet of new commercnal
areas.

(3) dDevelopment of properties consisting of an existing or proposed drive-through
facility or raised loading dock:,

(4) dDevelopment of commercial properties that have curb cuts greater than 25% of
their existing or proposed street frontage;.

(5) All new construction or additions or any excavation, land removal or earth moving
of more than 750 cubic yards that will alter the topography from natural grade,
whether or not subject to a building permit;,

b. The Planning Board may, at its discretion, require a surety to guarantee completion
of the elements and conditions of plan approved by Site Plan Special Permit.
or to take any other action relative thereto.
[Requested by the Planning Board]




The public is encouraged to submit any written comments by Monday, Friday, October
5, 2018, to the Planning Board/Office of the Town Clerk, Town Hall, 260 Commercial
Street, Provincetown, MA 02657, email to jribeiro@provincetown-ma.gov or in person at
the hearing.

David Abramson,
Chairman, Planning Board

Posted: Town Hall, www.provincetown-ma.gov
Published: Banner: September 27 and October 4, 2018




Provincetown Select Board

AGENDA ACTION REQUEST 0 0 B

Monday, August 27, 2018
Surplus Equipment
Reguested by: Police Chief Jim Golden Action Sought: Approval

Proposed Motion(s)

MOVE that the Board of Select vote to declare the following list of equipment as surplus,
pursuant to M.G.L. ¢. 30B and Provincetown General By-law §6-4-6, and to authorize the
Chief of Police to dispose of same in the manner deemed most advantageous to the
Town as outlined in the attached memorandum.

2013 Ford Interceptor Sedan former police cruiser VIN # 1FAHP2M85DG 119336

Additional Information

To authorize the Chief of Police to dispose of the following vehicle by trade-in with MHQ, Inc.
401 Elm Street Marlboro, MA 01752. The trade-in cash value of the vehicle will be applied to
the pending purchase of a replacement fleet vehlcle approved in Article 10-6 (FY-2019 CIP)
of the 2018 Annual Town Meeting.

Board Action

Motion Second in favor Opposed | Disposition




Town of Provincetown Police Department

<C PROTn 26 Shank Painter Road
Provincetown, MA 02657
Phone: (508) 487-1213
Fax; (508) 487-4077
www. provincetown-ma.gov

James F. Golden
Chief of Police

Jgolden@provincetown-ma.gov

b PRECINGT OF /)
s CAPE COD.

To: Provincetown Board of Select oL~

From: Police Chief James F. Golden

Subject: Surplus Declaration 2013 Ford ‘lntérceptor Sedan (former police cruiser)
Date: August 15, 2018

Honorable Board of Selectmen,

The Chief of Police requests that the honorable Select Board declare as surplus pursuant to
Provincetown General By-Laws Chapter 6-4-6, and to authorize the Chief of Police to dispose
of the following vehicle by trade-in with MHQ, Inc. 401 Elm Street Marlboro, MA 01752. The
trade-in cash value of the vehicle will be applied to the pending purchase of a replacement
fleet vehicle approved in Article 10-6 (FY-2019 CIP) of the 2018 Annual Town Meeting.

The vehicle in question is described as fleet # 6075 (2013 Ford Interceptor Sedan former
police cruiser VIN # 1FAHP2M85DG119336). The fleet mechanic considers this vehicle, which
first entered service in October 2012 as a 2013 model, to be in poor condition with 126,927
miles on it. All of its emergency equipment has been removed.

Because of the year and condition of this vehicle, our bid vehicle vendor (BMG) will offer us a
fixed trade-in allowance which will be applied to the pending purchase of a replacement fleet
vehicle, reducing its acquisition costs.

| request your favorable action on this request.

Please let me know what questions you may have.

In partnership with the community 1
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Provincetown Select Board
AGENDA ACTION REQUEST 0 o c
Monday, August 27, 2018

TREASURER’S TRANSFER

Public Fountain Gift Fund
Requested by: Alexander N. Wiliams, Treasurer Action Sought: Approval

Proposed Notion(s)

MOVE that the Select Board vote, as Commissioners of the Public Fountain Gift Fund
(#8401), pursuant to MGL C44 § 53A, to approve the use of gifted funds to pay
$336.69 to Cape Associates, Inc. for Town Hall fountain replacement.

fAs requested by the Assistant Town Manager]

Additional Information

This Motion will allow the Town Treasurer to transfer money from the Public Fountain Gift
Fund (#8401) to pay for fountain replacement expenses. The Public Fountain Gift Fund will
have a balance of $1,461.86 after this invoice is paid.

Board Action

Motion Second Yea | Nay | Abstain | Disposition




Invoice

Invoice Number
27756

Invoice Date

Cape Associates, Inc.
BUILDERS Est. 1971 8/10/2018

PROPERTY MANAGEMENT || SERVICES | PAINTING

Bill To:  Provincetown, Town of RE: ProvincetownTownHall-PL-DCP-18
260 Commercial St 260 Commercial St
Attn: David Gardner
Provincetown, MA 02116 Provincetown
B Job No Progress Payment Through [ & ___ Terms | Due Date
D010557 8/10/2018 Net 14 Days 8/24/2018
Description Quantity / Hrs Amount ‘

7/26/18 Plumbing service to install new Town supplied water fountain outside of Town Hall. Two men total 2.75
hours at $115/hour

Labor:

2.80 322.00

Material:

Materials 14.69

D gy

Total Amount Due: 336.69

Thank_you for your business!
Please remit payment to P.O. Box 1858 North Eastham, MA 02651 Ph: 508.255.1770

A service charge of 1.5% per month will be added to all accounts not paid within 30 days

www.CapeAssociates.com



TOWN OF PROVINCETOWN

REQUEST TO EXPENSE GIFT FUNDS

Date: August 27, 2018

To: Provincetown Treasurer

From:  Provincetown Select Board

As Commissioners of the Public Fountain Gift Fund — (#8401), permission is

hereby granted to you, the Treasurer of the Town of Provincetown, to
approve the use of gifted funds for the payment of $336.69 for fountain

replacement.
The Honorable Select Board:
Louise Venden, Chair Tom Donegan, Vice Chair
Cheryl Andrews | Lise King

Robert Anthony




Prbvincetown Select Board
AGENDA ACTION REQUEST 1 A

Monday, August 27, 2018

PUBLIC HEARING Continued
Curb Cut Application 4 and 6 Commercial Street

Requested by: Clifford Schorer ' Action Sought: Conduct Public Hearing

Proposed NMotion(s)

MOVE that the Select Board vote, pursuant to Provincetown General By-Law Section 11, §
6-2, to approve the request of Clifford Schorer, for a curb cut at 4 Commercial Street and 6
Commercial Street with the following conditions:

1. Engineered to scale plot plan shall be submitted for each of the two lots prior to any work
that identifies the actual location of the parking spaces for the first lot to be developed.
Such plan shall be submitted to Planning Staff and shall be consistent with the
conceptual plan submitted in this application or will require a new public hearing before
the Board of Selectmen. _

Such design shall satisfactorily address stormwater concerns by permeable paving, or
the provision of adequate stormwater management to prevent any runoff into
Commercial Street '

LA

d

Additional Information

Continued from the August 13 meeting to draft conditions as above:

¢ Assistant Town Manager — David Gardner: Approve
Fire Chief — Mike Trovato : Approve
Police Chief Jim Golden : Approve
Building Commissioner — Annie Howard : Approve
DPW Director — Richard Waldo . Approve
Town Planner — Jeffrey Ribeiro: Approve
Application & Draft Permit Attached for Approvat

Board Action

Motion Second Yea |Nay |Abstain Disposition




Select Board

Public Hearing

Curb Cuts: 4 and 6 Commercial Street

The Provincetown Select Board will hold a Public Hearing on Monday August 13, 2018 at
6:00 p.m. in the Judge Welsh Hearing Room, Provincetown Town Hall, 260 Commercial
Street, Provincetown, MA 02657 pursuant to General Bylaws Section 11-6-2, for the
following application:

Application by Clifford Schorer, requesting approval to establish a curb cut for
a parking area at the property located at 4 Commercial Street (Assessor’s Map
5-1, Parcel 5G), and 6 Commercial Street (Assessor’s Map 5-1, Parcel 5H).

The public is encouraged to submit any written comments by Tuesday, August 7, 2018 by
12:00 noon, to selectmen@provincetown-ma.gov and/or Select Board, Town Hall, 260
Commercial Street, Provincetown, MA 02657, or in person at the hearing.

Louise Venden, Chair
Select Board

Posted by the Town Clerk: www.provincetown-ma.gov, 7/16/2018 2:15 pm AR
Published — Provincetown Banner: July 26 and August 2, 2018
REVISED: 7/24/18 10:30 am dv




Wi YiN-ma.aov Provincetown Town Hall
selecimen@provincefown-ma.goy 260 Commercial Street
508.487.7003 Provincetown, MA 02657

Policy Staterment

2016-01-25A (Supersedes Policy 2010-05-10)

Board of Selectmen

Curb Cut Permit Guidelines and Procedures

These procedures are to be used in conjunction with the Provincetown General Bylaws Section 11-6-2 Curb
Cuts:

No person shall break or dig up the ground or surface of a town or public way or sidewalk, to
create a new access way to any property which would alter existing parking and traffic patterns,
without the express permission of the Board of Selectmen after a duly advertised hearing.

A curb cut permit shall be required for any new parking space or driveway with access from a public road
that can not clearly demonstrate having previously existed on a plan recognized by the Planning Board or
on file with the Barnstable County Registry of Deeds. A curb cut permit shall also include any pedestrian
walkway or gate if it is determined that the walkway or gate would impact or alter existing parking and traffic
patterns in the public way or negatively impact public safety within the public way.

The intent of a curb cut permit is: 1) to protect the edge of the roadway pavement and prevent debris from
entering the road; 2) to allow for proper or improved stormwater drainage; and 3) to ensure adequate
public safety and access for both vehicles and pedestrians within the public right-of-way.

Pursuant to Zoning Bylaw, a parking space shall mean a space adequate to park a standard
automobile, plus means of access and shall be not less than 8'x 18".

Evaluation Criteria:

e The Selectmen shall review curb cut requests to ensure that the location of any curb cut or
driveway is suitably located so as to preserve public safety and convenience.

e \Where feasible, curb cuts should be avoided on Route 6.

o Where feasible, curb cuts should be favored on side streets over Bradford Street and Commercial
Street or other high traffic streets or congested areas.

e Curb cuts should accommodate a legal parking space outside of the public right-of-way and have
sufficient backup clearing to avoid disruption to existing traffic patterns and public safety.

e Curb cuts should ensure sufficient sight lines for backup into traffic and pedestrian ways.

e Curb cuts should be considered in relation to existing on-street parking patterns and should not
reduce the number of available parking spaces.

e Curb cuts should not exceed 18 feet in width except to meet a roadway standard.

e Curb cuts or driveways should not be permitted that increase stormwater flow onto any public
sidewalk or way without drainage systems that adequately mitigate stormwater incorporated into
the design.

Curb cuts shall be reviewed on a case by case basis and shall not be considered precedent setting.



Curb cuts that serve a project requiring site plan review shall meet the minimum standard as set forth by
the Planning Board and approved by the Fire Chief.

Fee:

A curb cut request shall be accompanied by a fee of $200.00. The fee is based on the cost of Town staff to
review and evaluate the requests and the cost associated with the public hearing.

Application Procedure:
Step 1: Applicant requests an abutters’ list from the Assessor’s Office.

Step 2: Curb Cut Application is filed with the Department of Community Development and must be
accompanied by:

s Abutters list provided by the Assessor's Department

» Certified to-scale plot plan indicating both the existing or proposed conditions identifying the
actual location of the proposed curb cut and abutting areas (including alf structures, trees,
landscaping, fences, power poles, utility equipment, Title V septic system, propane or oil
tanks).

s Any supporting documentation provided by the applicant (letters of support from abutters,
pictures, etc.)

Step 3:  Once the application is deemed complete, the Permit Coordinator will schedule a public hearing
with the Selectmen’s Secretary.

Step4: The Permit Coordinator will prepare a legal notice that will be posted in the Town Hail and
printed in the newspaper not less than fourteen (14) days prior to the public hearing. This legal
notice will be provided to the applicant. The applicant must.—~The Secretary will mail the notice
to abutters not less than fourteen (14) days prior to the public hearing. Applicant shall retain
return receipts of the certified mail to abutters, and shall present them to the Board of
Selectmen at the public hearing.

Step 5.  Prior to the public hearing, the Permit Coordinator will distribute individual copies of the
application and plans to the Assistant Town Manager, Chief of Police, DPW Director, Fire Chief,
Building Commissioner and Town Planner for their review and comments.

Step 6. The applicant or his/her representative must be present at the public hearing. Public input in
support of and in opposition to the application will be heard at the hearing.

Step7. The Selectmen reserve the right to alter the proposed layout or place conditions on the
approval of any curb cut request at the public hearing. The Permit Coordinator will forward the
approved permit with conditions confirming the motion and vote of the Board of Selectmen to
the applicant.

Step 8.  Once the curb cut and driveway are installed, the applicant shall schedule a final inspection with
Local Building Inspector.

Adopted January 25, 2016

In favor: Donegan, Andrews, Richter and Anthony
Opposed: none.

Pége 2of4



Provincetown Town Hall
260 Commercial Street
Provincetown, MA 02657

Wwww.provincetown-ma.qov
selectmen@provincetown-ma.gov
508.487.7003

Town of‘P‘r ” vincetown
Curb Cut Application

Location: 4/6 Commercial Street Parcel Number: 5-1-5-G / 5-1-5-H

Applicant: Clifford Schorer Property Owner: _ 2 Commercial Street RT 2008

Applicants Mailing Address: 2 Commercial Street, Provincetown

Phone number:  508-726-5445 email:  cschorer@gmail.com

Pursuant to General Bylaw Section 11-6-2, | hereby request permission of the Board of Selectmen to establish
a curb cut as per the attached plans showing existing conditions and proposed curb cut: (Please attach
certified to-scale plot plan showing existing conditions, the actual location of the proposed curb cut , and the
immediate area, including nearest adjacent curb cuts, public parking spaces, all structures, trees, landscaping,
fences, power poles, utility equipment, Title 5 septic systems, propane or oil tanks, etc... Also Include any
photos of the existing conditions taken from various vantage points, other supporting documentation if
necessary, and a written project narrative if warranted.)

V/ W%I/ o "z // é% g
W signature g, ﬁ M{W Date/

For Office use Only

Public Safety Official Approve Disapprove Date

DPW Director

Fire Chief

Police Chief

Building Commissioner

Town Planner

Assistant Town Manager

Comments: __pursuant to the MOU agreed hetween the Town of Provincetown and recarded at the

Redqistry of Deeds, this application formalizes the curb cut for the ANR lots 4 and 6
Commercial Street. We have combined the entryways into one curb cut to reduce the impact on

Commercial Street. The streetscape and greenspace will remain as agreed in the MOU. The

Fence details will be as approved by the HDC in the original courtesy meetings as part of the

MOU negotiations.
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TOWN CF PROVINCETOWN
Community Davelopment Dapartment
280 Commercial Sireet, Provincetown MA 02657
Phone: 508487-7020 Fax: 508 487-0032

CURB CUT PERMIT

4&%86 Commercial Sireet

Applicant: 2 Commerclal Street RT 2008

Malling Address: 2 Commercial Street

Phone number;  508-726-5445 Emall: cschorer@gmail.com

This Curb Cut Permit Is issued pursuant to Provincatown General Bylaws Sectlon 11-6-2 and In accordance
with Board of Selectimen Policy Statement 2016-01-25A.,

The Board of Selectmen held a public hearing on and approved your Curb Cut request
with the following conditions:

1. The applicant shall grade and place erosion control devices as needed to prevent stormwater and debris
from flowing onto the Town road and info drainage struclures during construction.

2. Upon Completion of the project, the applicant shall ensure that the edge of the paved road Is supported and
not undermined and that disturbed areas are restored and/or re-vegetated. Any construction damage to the
Town road shall be repalred by the applicant,

3. Dig-safe must ba contacted as required by state law.

4. Contact the Police Department at 508-487-1212 if a police delail will be required for work within the right-of-
way.

5. Once the curb cut and driveway are installed, the applicant shall schedule a final inspection with Local
Building Inspector at 508-487-7020.

6. Engineered to scale plot plan shall be submitted for each of the two lots prior to any work that identifies the actual
location of the parking spaces for the first lot to be developed.

7. Such plan shall be submitted to Planning Staff and shall be consistent with the conceptual plan submitted in this
application or will require a new public hearing before the Board of Selectmen. :

8. Such design shall satisfactorily address stormwater concerns by permeable paving, or the provision of adequate
stormwater management to prevent any runoff into Commercial Street.

All improvements shall be carried out as shown an the plans and speclfications submitted by the applicant, except as
modified above. These plans and specifications are incorparated Into the: conditions of this parmit,

his i i gnced within one vear after the date
the approval noted above. If the work authorized by this permit Is not commencsd within one year or If such work Is
suspended In significant part for a period of one year after the time the work is commenced, this permit shall expire and be
af no further effect; provided that, for reasonable cause, one or more extenslons of time, for periods not exceeding ninety
days each, may be allowed, Such authorization shall bs provided in writing by the Building Commissioner.

Final Inspection Sign-off:

Dale:




Provincetown Board of Selectmen

AGENDA ACTION REQUEST 1 B

August 27, 2018

PUBLIC HEARING: TAX RATE CLASSIFICATION

FY 2019 Property Tax Rate
Requested by: Board of Assessors Action Sought: Conduct Hearing

Proposed Motion(s)

MOVE that the Select Board vote, pursuant to MGL C.40,§56, as follows relative to the FY 2019
property tax:

1. [Establish] [Not establish] a residential factor of "__1_"Establishing a residential factor of 1
would keep the tax rate the same for all classes of property.

2. [To adopt] [not to adopt] a split fax rate. Voting for a split tax rate would tax Commercial
Property at a higher tax rate.

3. [To adopt] [not to adopt] a "residential exemption" of __ % [an exemption of up to 35% may
be adopted, to shift the tax burden from residents to non-residentis, within the residential
class].

4. [To adopt] [not to adopt] a "small business exemption” of ___ % [an exemption of up to 10%
may he adopted, which shifts the tax burden from certain qualifying smalt businesses to all
other commercial and industrial property]; and

5. Toidentify $12,203.18 in unused property tax levy capacity.

Additional Information

A caopy of the public hearing notice is attached. On August 9, 2018, the Board of Assessors voted on
the following:
= To establish a Residential Factor of “1” (3-0-0}
= Not to recommend adoption of a Split Tax Rate for Fiscal Year 2019. (3-0-0)
= To recommend adoption of a Residential Exemption for Fiscal Year 2019, of not more than
23% as approved by a non-binding resolution of Town Meeting on April 2, 2018. (2-1-0)
= Not to recommend adoption of a Small-Commercial Exemption for Fiscal Year 2019, (3-0-0)

Board Action

Motion Second In favor Opposed | Disposition




Select Board

Public Heanng

FY 2019 Property Tax Rate Classification

The Provincetown Select Board will hold a Public Hearing on Monday, August 27, 2018 at
6 p.m. in the Judge Welsh Room, 260 Commercial Street, Provincetown, MA, pursuant to
MGL c.40, § 56 for the purpose of determining the percentages of the local tax levy to be borne
in Fiscal Year 2019 by each class of real and personal property: residential, open space,
commercial, and industrial '

The public is encouraged to submit any written comments by Tuesday, August 21, 2018,
by 12:00 noon to selectmen@provincetown-ma.gov, to the office of the Select Board at
Town Hall, 260 Commercial Street, Provincetown, MA 02657, or in person at the hearing.

Louise Venden
Chair, Select Board

Posted Town Hall: www.provincetown-ma.gov 08/02/2018, 11:10 am AR
Provincetown Banner: August 9 and August 16, 2018




BOARD OF ASSESSORS

Memo

To: Provincetown Select Board
Through: David B. Panagore, Town Manager
From: Scott Fahie, Principal Assessor

cc: Josee Cardinal Young, Finance Director

Alex Williams, Treasurer

Date: August 21, 2018
Re: Fiscal Year 2019 Property Tax Rate Ciassification Hearing
OVERVIEW

During Tax Rate Classification Hearings, the Selectmen are asked to consider several statutory exemptions.
Each exemption reallocates the tax burden among and within the major classes of property. Chapter 59,
§2A(b), of the General Laws establishes four classes of real property: residential, open space, commercial,
and industrial. To these is added the personal property class under Chapter 59, §18. Since Provincetown has
no property classified as open space and only four parcels classified as industrial, the focus of the annual
classification hearing is on the allocation of the tax burden between and/or within the residential and
commercial classes.

When setting a tax rate there are five options to be considered:
(A) Residential Factor of 1 where ali classes of property are taxed at the same rate.

(B) adoption of a Split Tax Rate using a residential factor of less than 1, the effect of which would be
to tax commercial property at a higher rate than that for residential property,

(C) adoption of a Residential Exemption, which can shift up to 35% of the resident/domiciled
properties' tax burden to non-resident/non-domiciled residential properties,

(D) adoption of a Small-Commercial Exemption, which would grant a tax reduction up to 10% to
commercial properties assessed at less than $1 million and fewer than 10 employees, and finally,

(E) adoption of an Open Space Exemption, which involves Open Space properties. This option is not
currently before us as Provincetown has no Open Space properties.

The Board of Selectmen may choose to remain with the current option or to adopt some, all, or none of the
available exemptions identified above and further detailed below on the next page. In this memo, | will go through
each option. These options were discussed by the Board of Assessors at their August 9, 2018 meeting, and they
voted to recommend adoption of a Residential Exemption, with a shift of no more than 23 percent.

® Page 1



DISCUSSION

Classifying the tax rate means applying a different tax rate to different classes of property, as opposed to
maintaining a single tax rate for all properties.

Adopting a Residential Factor of 1 - (A)

With this option, all properties would be taxed at one rate. If the Town wishes to maintain a single tax rate for
all classes — and thereby keep each class at 100% of its full value tax share — the vote should be to adopt a
Residential Factor of 1. The single tax rate is calculated according to the following formula:

Tax Levy / Total Assessed Valuation = Tax Rate

For the sake of convenience, the tax rate is usually expressed in doliars and cents by muitiplying the resulting
fraction by 1,000. Applying this formula for Fiscal Year 2019 yields the following:

(Tax Levy f Total Assessed Valuation) * 1000 = Tax Rate

Tax Levy. Total Assessed Valuation Proposed Tax Rate (per thousand)
FY 2019 $21,493,753.91 $3,183,634,130 $6.75
FY 2018 $20,463,824.25 $2,846,150,800 $7.19
FY 2017 $20,200,078.86 $2,712,397,070 $7.45

The distribution of the tax burden using a single tax rate is shown in the following chart. It shows the trend of
residential values versus CIP values (Commercialfindustrial/Personal Property) since FY2000:

Fiscal Year Residential % CIP %
2019 85.10% 14.90%
2018 83.98% 16.02%
2017 83.76% 16.24%
2016 83.21% 16.79%
2015 82.83% 17.17%
2014 82.58% 17.42%
2013 82.24% 17.76%
2012 82.19% 17.81%
2011 : 81.94% - 18.06%
2010 81.80% 18.20%
2009 81.71% 18.29%
2008 81.51% 18.49%
2007 81.35% 18.65%
20086 80.38% 19.62%
2005 78.69% 21.31%
2004 77.32% 22.68%
2003 76.66% 23.34%
2002 74.03% 25.97%
2001 73.12% 26.88%
2000 72.17% 27.83%
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The current distribution of the tax burden using a single tax rate for FY 2019 is shown in the following chart:

FY 2019 Share of Tax Levy

14.90%

85.10%

m Residential % uCIP %

Adopting a Split Tax Rate - (B)

If the Board elects to classify the tax rate, it does so by choosing a residential factor of less than 1, thereby
establishing one tax rate for residential property and a separate, higher tax rate for the CIP class. This option,
which is commonly referred to as a split tax rate, effectively shifts some of the tax burden from the residential
property owners to the owners of commercial, industrial, and personal property. Using FY19 data, the
maximum shift allowable by law is calculated by multiplying single tax rate, $6.75 by the minimum residential
factor (MRF), 91.24%, (this factor is determined annually by procedures promulgated by the Department of
Revenue). If the MRF is chosen, the single tax rate must be multiplied by 150% to determine the tax rate for
the commercial classes. The calculation is as follows:

Single tax rate x MRF = Residential tax rate

Single tax rate x 150%= CIP tax rate

Applying these formulas, using FY19's proposed single tax rate of $6.75, would yield a residential rate of $6.16
and a CIP rate of $10.13. The impact that adoption of the MRF would have on various types of properties is
shown in the table on the following page:
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FY 2019 Tax

FY 2019 Tax ;
with current w.'th
FY 2019 Single tax n;a:?:'?s:‘t? Difference in
RigRertyiGlass Median Value rate (F\?esICIP) Taxes Owed
0.00675 0.9124
1.5000
Single-Family $869,300 $5,867.78 $5,353.76 $514.02 | o
Condominium $448,400 $3,026.70 $2,761.56 -$265.14 g
Two-Family $913,250 $6,164.44 $5,624.43 -$540.00 | 3
Three-Family $977,850 $6,600.49 $6,022.28 $578.20 | —
Commercial Condo $273,750 $1,847.81 $2,771.72 $923.91 o
Small Retail $1,106,400 $7,468.20 $11,202.30 $3,734.10 §
Guest House $1,182,700 $7,983.23 $11,974.84 $3,991.61 | 3
Restaurant $1,202,350 $8,115.86 $12,173.79 $a,057.93 |

Of course, shifts other than the maximum are possible. In fact, the town could choose any factor between the
Minimum Residential Factor and 100%. The following table and corresponding graph shows the split tax rates
that would result from adoption of some other residential factor splits.

%

Commercial Residential Residential % Residential CIPTaCRAte " Commarcial

(CIP) Factor Factor Tax Rate Change (CIP) Change
100.00% 100.00% $6.75 = $6.750 =
110.00% 97.89% $6.61 -2.11% $7.425 10.00%
120.00% 95.78% $6.47 -4.22% $8.100 20.00%
130.00% 93.67% $6.32 6.33% $8.775 30.00%
140.00% 91.66% $6.18 -8.44% $9.450 40.00%
150.00% 91.24% (MRF) $6.16 -8.76% $10.125 50.00%

=== Residential Tax Rate ==t==C|P Tax Rate

$12.00
$11.00
FIO.00 =ccce
$9.00
$8.00
$7.00 .
$6.00
$5.00
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When choosing an annual classification option, many factors are considered. The ability to choose an annual
classification option was originally designed to offset any recent redistribution of the tax burden, including any
drastic changes in class valuation.

Provincetown's CIP class currently comprises 14.90% of total assessed valuation. According to DOR for
FY18, 110 out of 351 (or 31%) of Massachusetts’ cities and towns have a split tax rate. Of these, most have
either a large percentage of businesses (CIP) in their town or a single farge business (such as a major mall)
that makes the split advantageous.

When considering the use of a Split Rate, Department of Revenue (DOR) officials have indicated that
municipalities don't typically consider splitting the rate until the commercial percentage reaches 20%-25% of
total valuation. Provincetown's current rate is slightly less than 15%. Historically, one concern in a decision to
split the tax rate in a town with a relatively low commercial percentage has been that the move might be seen
as sending an anti-business message. The Town of Provincetown has an insufficient commercial base to
support a split tax rate.

Adopting a Residential Exemption - (C)

Adoption of a standard residential exemption (up to a maximum 35%) will shift the tax burden solely within the
residential class between legal domicile properties and non-domicile properties.

The new expanded residential exemption will allow non-domiciled property owners to receive an exemption if
they rent on a year-round basis to a Provincetown resident. Information concerning this new version will be
available on the Assessor's web page on September 1, 2018.

All residential properties would be taxed at the same rate, but when a residential exemption is in effect
qualifying taxpayers would be taxed at less than 100% of their fair market value. Since the tax levy collected
must remain the same, all residential properties would be taxed at a higher rate to make up the difference.

The effect of the residential exemption is similar to the homestead exemption that exists in Florida and other
states. A person may have a residential property in more than one community, but they can only have one
legal domicile. If a taxpayer domiciled in Provincetown owns more than one property in Provincetown, only the
domicile would be eligible for the residential exemption. Legal domicile is proven by Federal/State income tax
returns. If Federal/State tax returns are not required to be filed, then alternative identification will be used,
including valid driver’s license, passport, census records, utility bills, bank statements.

Also, all applicants for a residential exemption on a domicile placed in a trust must have status both as

(1) a trustee and

(2) a beneficiary of that trust.
Trust & Beneficiary documents along with the documents stated above must be submitted to prove eligibility.
For the standard residential exemption there are approximately 740 residential properties that we expect to

qualify and approximately 3,430 residential properties we expect will not. The chart on the following page
shows the number of properties (approximated) by Domiciled / Non-Domiciled parcels by class.
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Domiciled/ Non-Domiciled by Class (approximated)

m Single Family m Condo-Res - Multi-Bldg =2 Family 3 Family = 4+ Units mMixed-Use = Others
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The following charts display the change in tax dollars both with and without a residential exemption by property
type, using FY 19 data and based on a tax rate of $6.75. The exemption is for owners of domiciled properties
only. If a resident owns more than one property in town, only the domiciled property receives the exemption.

DOMICILED
PROPERTY ORIGINAL PERCENTAGE
MEDIAN VALUE RES ADJ
TYPE TAX NEW TAX CHANGE IN
AFTER TAX AFTER
20% | RESIDENTIAL | oroinENTIAL
ADJUSTMENT
Ave Assessed ADJUSTMENT
Value: $649,676 $7.00
Condo $448 400 $3,026.70 | ($797.45) | $2,229.25 -26.35%
Single-Family $869.300 $5.867.78 | ($692.22) |  $5,175.55 -11.80%
2-Family $913.250 $6.164.44 | ($681.23) | $5483.20 -11.05%
3-Family $977,850 $6,60049 | ($665.08) | $5,935.40 -10.08%
Multi-Bldg $1.033,150 $6,973.76 | (8651.26) |  $6,322.50 -9.34%
4 -8 Unit $1,098,350 $7.413.86 | ($634.96) | $6,778.90 -8.56%
8+ Units $1,613 450 $10,890.79 | ($506.18) | $10,384.60 -4.65%




NON-DOMICILED
PROPERTY | oo e | ORIGINAL | NON- PERCENTAGE
TYPE TAX NEW TAX CHANGE IN
ADJ AFTER
TAX AFTER
~ | RESIDENTIAL
20% | ~CouswenT | RESIDENTIAL
Ave Assessed ADJUSTMENT
Value: | $649,676 | $7.00
Condo $448,400 $3,026.70 | $112.10 |  $3,138.80 3.70%
Single-Family $869,300 $5,867.78 | $217.33 | $6,085.10 3.70%
2-Family $913,250 $6,164.44 | $228.31 | $6,392.75 3.70%
3-Family $977,850 $6,600.49 | $244.46 | $6,844.95 3.70%
Multi-Bidg $1,033,150 $6,073.76 | $268.29 | $7,232.05 3.70%
4 -8 Unit $1,098,350 $7,413.86 | $274.50 | $7,688.45 3.70%
8+ Units $1,613,450 $10,890.79 | $403.36 | $11,294.15 3.70%

For example, with a 20% Residential Exemption, a resident in a Condo with a median value of $448,400 and
annual taxes of $3,026.70 would see a decrease in their taxes of $909.55, or a 30.05% decrease while a non-
resident would see an increase of $112.10 or 3.70% increase.

Under the Municipal Modernization Act, cities and towns can vote to increase the exemption cap from 20% up to a
maximum of 35%. The chart below illustrates the differences.

Non- Non- Non- Non-
PROPERTY TAX Res Res Res Res Res

TYPE MEDIAN VALUE DOLLARS Adj Adj Res Adj Adj Res Adj Adj Res Adj Adj

(at 740 qualifiers) 23% 25% 30% 35%
Ave Assessed
Value: $649,676 $7.04 $7.06 $7.13 $7.20

Condo $448,400 $3,026.70 | $921.92 $130.04 | $1,007.67 $139.00 | $1,219.26 $170.39 | $1,435.40 $201.78

Single-

Family $869,300 $5,867.78 | $799.86 $252.10 | $877.20 $269.48 | $1,059.32 $330.33 | $1,246.00 $391.19
2-Family $913,250 $6,164.44 | $787.11 $264.84 | $863.57 $283.11 | $1,042.62 $347.04 | $1,226.22 $410.96
3-Family $977,850 $6,600.49 | $768.38 $283.58 | $843.54 $303.13 | $1,018.07 $371.58 | $1,197.15 $440.03
Multi-Bldg $1,033,150 $6,073.76 | $752.34 $299.61 | $826.40 $320.28 | $997.06 $392.60 | $1,172.27 $464.92
4 - 8 Unit $1,098,350 $7,413.86 | $733.43 $318.52 | $806.19 $340.49 | $972.28 $417.37 | $1,142.93 $494.26
8+ Units $1,613,450 $10,890.79 | $584.05 $467.90 | $646.51 $500.17 | $776.55 $613.11 | $911.13 $726.05
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There are fifteen (15) Massachusetts communities that have adopted a residential exemption in FY18. The
towns of Barnstable, Provincetown and Truro are the only towns in Barnstable County that have a residential
exemption. Of the island counties, only the towns of Nantucket and Tisbury have a residential exemption.

% Residential

City/Town Exemption
Bosten 35.00%
Barnstable 20.00%
Brookline 20.00%
Cambridge 30.00%
Chelsea 28.00%
Everett 25.00%
Malden 30.00%
Nantucket 25.00%
Provincetown 20.00%
Somerset 10.00%
Somerville 35.00%
Tisbury 18.00%
Truro 20.00%
Waltham 30.00%
Watertown 23.00%

Adopting a Small Commercial Exemption - (D

Chapter 110 of the Acts of 1993 permits, under certain circumstances, local officials to give preferential
treatment to commercial properties occupied by small businesses, having 10 or fewer employees. To qualify
for Fiscal Year 2019, these small businesses must have reported an annual average employment of ten or
fewer employees for calendar year 2017 (certified in a list prepared by the Department of Employment and
Training), and the parcels they occupy must be valued at less than $1 million. If there is more than one
business on a parcel, all the businesses on the parcel must qualify in order for the parcel to receive the
exemption. The statute allows the Board of Selectmen to exempt up to ten percent (10%) of the value of such
parcels.

The small commercial exemption lowers taxes on parcels occupied by small businesses and shifts those taxes
to other commercial and industrial parcels. If a business is a sole proprietorship or partnership, the assessors
may now determine eligibility. Previously, a sole proprietorship or partnership could not receive the exemption
unless the Department of Labor and Workforce Development (formerly called the Department of Employment
and Training) had certified that the business met the employment criterion in the annual list provided to local
assessors. G.L.Ch. 51A §B4A. In many cases, however, otherwise eligible sole proprietorships and
partnerships do not appear on that list because they are not legally required to file the reports used by the
Department to determine annual average employment.

The tax burden shift created by the small-commercial exemption occurs solely within the CIP class. If adopted,
it would have the effect of reducing property taxes on parcels occupied by qualified small businesses by
exempting a certain portion of the property’'s value from taxation. The taxes so exempted would then be
shifted to all other properties in the C&l class in the form of a higher tax rate for the C&l class. Because
properties not receiving the exemption would be taxed on their full value, they would end up paying higher
taxes than would be the case with a single tax rate.
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For FY 19, there were 373 Commercial and Industrial Parcels in Provincetown. For FY 19, the Assessor's
office was provided with a list by the Department of Employment and Training listing 271 businesses as having
had an average annual employment of ten or fewer people at all locations during the prior calendar year. An
initial review of these businesses showed that 49 appear to qualify.

The following iflustrates the application of a small commercial exemption:

Tax Levy $21,492,844.36

Full and Fair Cash Valuation

Residential $2,709,147,334
Open Space $0
Commercial $439,399,556
Industrial $1,896,000
Personal Property $33,191,240

Eligible Commercial Parcels

Full and Fair Cash Values $40,346,600
Exemption Percentage _ 10%
Exempt Valuation $4,034,660
Taxable Assessed $36,311,240

Tax Rate Computation Without a Small Commercial Exemption

Class Levy % Levy Valuation Tax Rate
R&O 85.10% $18,286,744.50 $2,709,147,334 $6.75
CIP 14.90% $3,202,785.87 $474,486,796 $6.75

Tax Rate Computation With a Small Commercial Exemption

Class Levy % Approx. Levy Valuation Tax Rate
R&O 85.10% $18,286,744.50 $2,709,147,334 $6.75
C*&1  13.86% $2,977,746.70 $437,260,896 $6.81
P 1.04% $224,040.87 $33,191,240 $6.75

*439,399,566 + 1,896,000 — 4,034,660 = $437,260,896
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Tax Impact on Eligible and Non-eligible Parcel
Full and Fair Cash Value $500,000 (Example)

Without Exemption With Exemption
Eligible $500,000 x $6.75 [/ 1,000 = $3,375.00 $450,000 x $6.81 / 1,000 = $3,064.50
Non-Eligible $500,000 x $6.75 [/ 1,000 = $3,375.00 $500,000 x $6.81 [/ 1,000 = $3,405.00

CITY / TOWN

Auburn New Ashford
Avon Seekonk
Bellingham Somerset
Braintree Westford
Dartmouth Wrentham

Many businesses rent rather than own, there is no guarantee that the savings conferred by a small-business
exemption would be passed on to the tenants in the form of lower rents.

COMBINATION

A combination of classification and the residential exemption and/or the small commercial exemption is also
possible. If the town chooses to exercise any of these options, tax rates would first be calculated according to
classification, and then the residential rate and/or the CIP rate would be adjusted for the exemption(s) enacted.

ADDITIONAL CONSIDERATIONS

As mentioned previously, the Municipal Modernization Act now allows communities who adopt a Residential
Exemption and wish to adjust the cap from 20% up to a maximum of 35% to do so.

It is important to note that under MGL Chapter 59 section 5C, the application of exemptions under section 5 may not
result in the taxable valuation of a property being reduced below 10% of its full and fair cash valuation. Thus, when
applying the Residential Exemption to properties with a sufficiently low assessed valuation, some are unable to
receive the full Residential Exemption. Last year, 12 properties fell into this category and received an adjusted
(lesser) Residential Exemption.

The higher the valuation threshold, the more properties will be affected.

e For FY’ 18, the valuation threshold is $142,921. There are 41 parcels valued at or below this assessment
that would be unable to fully utilize the Residential Exemption. Of that 41, 19 properties are currently
receiving the exemption.

o If the exemption percentage was increased to 23%, the valuation threshold increases to $160,600 and could
affect 132 properties. Of that 132, 25 properties are currently receiving the exemption.

o If the exemption percentage was increased to 30%, the threshold becomes $192,690 and could affect 196
properties. Of that 196, 36 properties are currently receiving the exemption.
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e If the exemption percentage was increased to 35%, it would generate a threshold of $224,800. This would
affect 42 properties which will receive the residential exemption and would potentially affect an additional 218
for a total of 260.

An additional consideration is that, for some residents, the Residential Exemption may be combined with other
exemptions such as Elderly, Veteran’s, and Senior Work off. The abovementioned 10% minimum assessed value
rule applies to the combination of exemptions, not just the Residential Exemption itself.

SUMMARY

The Board of Assessors voted their recommendations during their August 9, 2018 meeting. During the Tax
Rate Classification Hearing, the Board of Selectmen will decide between four main options as to how to
allocate the tax burden. The choices are via the adoption of:

A) a residential factor of “1” which would keep the tax rate the same for all classes of property;

B) a split tax rate using a residential factor of less than 1, the effect of which would be to tax commercial
property at a higher rate than that for residential property;

C) a residential exemption, which would redistribute up to 35% of the average assessed residential value
from domiciled properties to non-domiciled properties; adoption also enables the Expanded Residential
Exemption, which wilt allow non-domiciled property owners to receive an exemption if they rent on a year-
round basis to a Provincetown resident.

D) a small-commercial exemption which would lower taxes on parcels occupied by small businesses
(assessed at less than $1 million) and shifts those taxes to other commercial and industrial parcels.

A) Adoption of a residential factor of “1” — The Board of Assessors voted 3-0 to recommend adoption
of a residential factor of “1".

B) Adoption of a split tax rate — The Board of Assessors voted 3-0 not to recommend spilitting the tax
rate. The Board believes that, in order to stipport a split rate, there needs to be a sufficiently large commercial
base +/- 25% and/or a large Industrial Park that can absorb the large increase in commercial taxes (up to
50%). If approved, some businesses would probably move to an adjacent town, others would subsidize the tax
increase by raising the cost of goods or services.

C) Adoption of a residential exemption — The Board voted 2-1 to recommend adopting a residential
exemption, at a percentage not more than 23% in keeping with the non-binding Town Meeting vote.

D) Adoption of a small-commercial exemption — This option was also reviewed by the Board which
voted 3-0 not to recommend. This exemption was written over 20 years ago and its mandated threshold of $1
million means little in today’s real estate market. In Provincetown, the average assessed value for commercial
parcels is 768,600. Of the 373 commercial and industrial properties in Provincetown, only 8 are assessed for
$4 million or more. There is no mall, large shopping center, or power plant to absorb the higher tax rate that
would affect non-qualifying parcels and/ or those over $1 million in assessed value.

@ Page 11



Elizabeth Paine
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From: Peter and Barbara <pmacara@capecod.net>

Sent: Saturday, August 18, 2018 11:05 AM

To: Cheryl Andrews; Elizabeth Paine; Lise King; Louise Venden; Robert Anthony, Elizabeth
: Paine; Tom Donegan

Subject: Taxing Rentals

Dear Selectmen,

I understand you are having a hearing to determine what percent of tax levy is to be borne by real and
personal, residential, open space and industrial properties.

My suggestion, which | hope you will favor, is to tax residential units which are not lived in year-round, or
indeed ever, by the owner at 3 times the residential rate.

If the ownership is indeed an investment business, the Town has seen most of the year-round rental properties
bought up, made into condominiums and rented summers. We could reverse this trend and help provide year-round

rentals so those who work here and want to live here can.

If a town voter or resident owns only one unit and uses it for him/herself, the rate should be the same as
residential voters. The 3X rate would apply to 2nd (and more) condos owned by one owner.

And also consider raising the residential, or homestead exemption from 20% to 35%.

Thank you,

“Fonbara

Barbara Rushmore

c/o Peter Macara
pmacara@capecod.net

www.petermacara.net




MASSACHUSETTS DEPARTMENT OF REVENUE ' Provincetown

DIVISION OF LOCAL SERVICES TOWN
BUREAU OF ACCOUNTS

CLASSIFICATION TAX ALLOCATION
Fiscal Year 2019

6. Notica was given to taxpayers on 08/09/2018 (date), 11:00 AM {time), at Provincetown Town Hall (place), by Legal Notice (newspaper) {(describe type of notics)
that a public hearing on the issue of adopting the tax levy percentages for fiscal year 2019 would be held on 08/27/2018 (meeting date}.

7. We hereby attest that on 08/27/2018 (date), 6:00pm (time), at Provincetown Town Hall {place) in a public hearing on the issue of adopting the percantages for
fiscal year 2018, that the Board of Assessors presented Information and dala relevant to making such determination and the fiscal effact of the avallable
alternatives, and that the percentages set forth above were duly adopted In public session on 8/27/2018 {data). .

8. The LA-5 excess capacity for the current fiscal year is calculated as 12,203.18

The LA-5 excass capacity for the prior fiscal year is calculated as 180,837.81

For cities : City Councilors, Aldermen, Mayor

For towns : Board of Selectmen
For districts : Prudential Committee or Commissioners

Signatures

Clerk
I hereby attest that notice was given to taxpayers that a public hearing on the issue of adopting the tax levy percentages would be held on the date and time
stated above, )

Board of Assessors .
Scott Fahfe, Principal Assessor , Provincetown , sfahle@provincetown-ma.gov 508-487-7017 | 8/16/2018 12:47 PM
Robert Sanborn, Board of Assesser , Provincetown , bsdallas@aol.com 508-487-7017 | 8/16/2018 1:44 PM

Authorized Sighature
Signatures for LAS Certification

For citles: City Councliors, Aldermen, Mayor

For towns: Board of Selactmen

For districts: Prudential Committee or Commissionars

\We hereby attest that on the hearing date above the Board of Assessors presented informatlon and data relevant to making such determination and the fiscal
affect of Ihe available altematives at the hearing and that the percentages set forth abave were duly adopted in pubtic session on date stated above.

Louise Venden, Chair _ Date
Tom Donegan, Vice Chair Date
Cheryl Andrews Date
Robert Anthony Date
Lise King Date

printed on 8721/2018 12:26:06 PM : page2of2




Provincetown Select Board :
7| AGENDA ACTION REQUEST 2

Monday, August 27, 2018

'PUBLIC STATEMENTS

Requested by. Select Board Action Sought: Open

Proposed Motion(s)

Three (3) minutes maximum. Select Board Members do not respond during Public

Statements.

Additional Information

Board Action :

Motion Second Yea |Nay |Abstain Disposition




\_.:. Provincetown Select Board
K @i, ) AGENDA ACTION REQUEST 3
PR
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¥ Monday, August 27, 2018

SELECT MEMBERS’ STATEMENTS

Requested by: Select Board Action Sought: Open

Proposed Motion(s)

Moftions may be made and votes may be taken.

o Cheryl Andrews

Robert Anthony

Tom Donegan

Lise King

Louise Venden

Additional Information

Board Action

Motion Second Yea Nay Abstain Disposition




Provincetown Select Board
AGENDA ACTION REQUEST

Monday, August 27, 2018
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SA

SELECT BOARD APPOINTMENT

Open Space Committee
Requested by: Town Clerk Darlene Van Alstyne

Proposed Motion(s)

Action Sought: Approval

Move that the Select Board vote to approve the appointment of Ansley Pierce, to

the Open Space Committee expiring on June 30, 2021.

Additional Information

¢ See aftached.

Board Action

Motion Second Yea Nay | Abstain

Disposition




TOWN OF PROVINCETOWN
Application for Town Board Membership

Name: ANSLE T Iﬂ//f/k cE

Please type or print

Resident Address: 5 4&7 ( OMMER o 7y T4 Provincetown, MA 02657
Mailing Address (if different): |
Telephone #: 505 -2%6-2408 Work # ( )

Email address: /) cRCE,. AnSLET (@ 4 mail. co mm

Please consider this as my application for [ | membership [ | reappointment on the following Town Board(s).
(Please list order of preference.)

I DPew Sefpll (omms T4 6Y
2. ANIMAL WELeare

3, PIsSABILTY CoM MTISST o

Listed below are the applicant’s skills, experience, background, or other factors which would contribute fo
these committees:

JHoRsE gwuin (R Bavserry Hrltow (top seRvaTION TREST)

c DDRMIN  UETER AR TEE M T IAN

- FRESENTLY IN B LvED ”"./ CHLP 2E W M{/ SPeEvut ANELE DS

N

I herely certify that 1 resident of the Town of Provincetown.

P W

o— =1ip

/ Pignatire of Appligant ~— Date

10 THEAPPLICANT: FILE COMPLETED FORM WITH THE TOWN CLERK

Town Clerk Certificatiop’ A is a stergd voter: This application will remain on filc in the Town Clerk's
Yes O No / Office for 364 days from the date reg

I
Application Termination Date: 6? d/ 7

Name of Tovm Cler
Date Received by Board of Selectmen Date Received by Town Clerk ‘
RECEIVED
AUG 15 2018

TOWN CLERK




Open Space Committee

First ~ |Last Position Term End

1 |Celine Gandolfo 06/30/20
2 RM6/12/18 06/30/21
3 |Susan Avellar 06/30/19
4 |Dennis Minsky  |Chair 06/30/19
5 |Susan Cook 06/30/19
Alt |Robin Evans 06/30/20




Provincetown Select Board

AGENDA ACTION REQUEST 5 B

Monday, August 27, 2018

SELECT BOARD APPOINTMENT

Animal Welfare Committee
Requested by Town Clerk Darlene Van Alstyne Action Sought: Approval

Proposed Motion(s)

Move that the Select Board vote to approve the appointment of Ansley Pierce, as
an Alternate, to the Animal Welfare Committee expiring on June 30, 2021.

Additional Information

s See attached.

Board Action

Motion Second Yea Nay | Abstain Disposition




© (ghabeAzR f*4
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A\ PRECIRCT OF A
\ CAPE COD, 417

TOWN OF PROVINCETOWN
Application for Town Board Membership

Name: ANV5LE T {/9/#/29 CE

Please type or print -
Resident Address: 5 & yal ( OMMER o 2 S ‘ Provincetown, MA 02657

Mailing Address (if different):
Telephone # 508 -2%6-2408 Work # ( )
Email address: f;‘EﬂCE, HANSLET (@ j,r WMl co

Please consider this as my application for [ | membership [ ] reappointment on the following Town Board(s).
(Please list order of preference.)

I DPe v Seplt (omms T4 5%
2. ANMIMAL WELECARE

3. PisAaAeY CcoM MISST o ,

Listed below are the applicant's skills, experience, background, or other factors which would contribute to
these comniittees:

~HoRse ownin (B _BatserRy Hrliow (tonseRyanmon TRYST)

- DDRPMPY.  yFTERi A ARY TR pTELAN

= FRESENTLY N 10 b vED W/ CHILE & M{/ SPECIAL NEE DS

1 here. resident of the Town of Provincetown.
W T\ =3
[\ &S{gna e of Apphibant — _ Date :

- TOTHE APPLI(I,'ANT : FILE COMPLETED FORM WITH THE TOWN CLERK
. 2 : : :
Towr Clerk Certification’ -Appligant is a rpgjsterpd voter: This application will remain on file in the Town Clerk's
Yes [INo JZ% Office for 364 days from the date reg iv;?.
Application Termination Date: j/ i d/ 7

Narne of

] Town Cler
Dqte Reéeived by Board of Selectmen Date Received by Town Clerk :
| RECEIVED
AUG 15 208
TOWN CLERK




Animal Welfare Committee

First Last Position| Term End
Carol ~|MacDonald 06/30/20
Sherry Brec 06/30/20
Jeffrey Jutsum 06/30/19]
Elizabeth G. |Brooke 06/30/19
Barbara Murphy | 06/30/21

LF 6/30/18 Alternate 06/30/18




Provincetown Select Board

AGENDA ACTION REQUEST 5 c

Monday, August 27, 2018

SELECT BOARD APPOINTMENT

Recreation Commission
Requested by Town Clerk Darlene Van Alstyne Action Sought: Approval

Proposed Motion(s)

Move that the Select Board vote to approve the appointment of Catherine A.
Nagorski to the Recreation Commission expiring on December 31, 2019.

Additional Information

s See attached.

Board Action

Motion Second Yea Nay | Abstain Disposition




TOWN OF PROVINCETOWN
Application for Town Board Membership

Name: Coiﬁaefr(n e A. l\lfxq ors Ef

Please type or print
Resident Address: 2 | Race Point Rd . Provincetown, MA 02657

Mailing Address (if different):
Telephone #: S08 176 82 qé[ Work # ( )

Email address: oo haﬁ W‘S/Cf @ }(Gthu@\(om

Please consider this as my application for Pa membership [ ] reappointment on the following Town Board(s),
(Please list order of preference.)

L. fa{ cy eaTLr\ow

2.

3.

Listed below are the applicant's skills, experience, background, or other factors which would contribute to
these commitlees:

S pprts enthesiast

Sgccev coach- Navset HS + Liverpool Seccer Club

T hei eby certify that I am a resident of the Town of Provincetown.

/A 11/is

Signature of Appilcfnt Date

TO THE PLI ANT FILE COMPLETED FORM WITH THE TOWN CLERK

Clerk Certrﬁcatr m; App tu. a regiftgfedpoter: This application will remain on file in the Town Clerk's
GS LI No Office for 364 days from the date ?cei\'fﬁd./ ?

Mmoo fTown Clok Application Termination Date:

Date Received by Board of Selectmen ‘ Date Received by Town Clerk

T W i h et




Recreation Commission

First Last Position | Term End

1 |Timothy Downey 12/31/19

2 |David ~|Oliver Chair 12/31/19

3 |Robert Enos Il 12/31/18
4 LD8/21/18 12/31/19

5 |Heather Rogers 12/31/20]

Alt |Kristin Hatch 12/31/18]
Alt 12/31/21




Provincetown Select Board :
AGENDA ACTION REQUEST _ _

August 27, 2018

SELECT BOARD AGENDA ITEMS

Agenda Item Procedures
Reguested by: Chair Venden ‘ Action Sought: Discussion

Proposed NMotions

Discussion Dependent. Votes may be taken.

Additional Information

See attached: Memo; Rules of Procedure Draft

Board Action

Motion Second In favor Opposed | Disposition




This agenda item relates to the Selectman Rules of Procedure which we discussed
earlier this year and will be taking up soon to consider amendments or revisions.
The current rules for how agendas are set per Section 2 g.(1) c. and f. and also
Section 3 ¢,, d. and e. of the Board of Selectman Rules of Procedure at our
meeting August 27" as follows:

Section 2. MEETINGS
g. Meeting Packet: Meeting Notice, Agenda and Documents

(1) All Documents to be reviewed by the Selectmen in the meeting.

c. The notice contains all of the topics that the chair reasonably
anticipates will be discussed at the meeting. The topics are to
be sufficiently specific to reasonably advise the public of the
issues to be discussed at the meeting,

f. All Documents to be reviewed by the Selectmen in the
meeting.

Section 3. Agenda For Regular Meeting

c. Agenda ltems submitted from Selectmen - Items for
placement on the Agenda from a Board Member and/or Town
Manager should be in writing to the Chair, stating the subject
matter, and a concise statement as to the essence of the
subject matter. '

d. Agenda items must be received by the Chair or Secretary to
the Board of Selectmen at the start of the Agenda Setting
Meeting as listed on the Selectmen’s Calendar.

-OR-
e. Requested by a Selectman at a Public Meeting to be placed
on the subseguent agenda.



The rules are designed to help us clarify how agenda item requests are handled
and we need to clarify then so that we can avoid unnecessarily long meetings
which test the endurance and capacity of each of us, staff and our audience. We
may not be able to conduct the most coherent, thoughtful discussions when
meetings go too long, like the last meeting which set a record at over 6.5 hours.
There are some agenda items we must consider at specific times, sometimes
coordinating our schedule with other boards or committees. Last year Select
Board Chair, Cheryl Andrews, would not allow us to put forward agenda items
unless we came up with specifics on the scope of the item and what we expected
staff to prepare for the SB discussion as set forth in our own Selectmen Rules of
Procedure.

Currently, The Board Chair and Vice Chair meet with the Town Manager and staff
on Monday or Tuesday of the week before our Monday meeting to decide what
to put into the agenda for the upcoming Monday meeting. We also review a
Pending Items List, those requested by Board members, those required as part of
Town Budget, Traffic Hearing, Assessor tax rate setting timeframes. Issues
deriving from State or Federal legislation like the Occupancy Tax bill under
consideration on Beacon Hill are also on that list.

Agenda items are due Monday at noon the week prior to the meeting. Staff will
send out a reminder.

All agenda item requests should be honored in a timely fashion, and while we also
need to allow staff time to prepare materials that would contribute to our
discussions and help ensure that our discussion moves toward a motion or
motions on policies or further actions. For example, many members are
interested in the Public way encroachment challenges, SB member participation
guidelines for Town Talk, refining of Land Use Policies, and a possible Voucher
Program for Young people here. There are options for developing or enforcing
policies in each of these and other areas of member interest. Because of the
constraints of Town authority and resources, | believe staff, and, in some
instances, outside sources of information will be needed to ensure we understand
the opportunities and limitations of any policy initiative.



The Pending Items List is a document listing not only proposed items from Select
Board Members, the Town Manager, and those required by law, but a list of
proposed Work Sessions. We have postponed setting work sessions until Fall.

| propose that we review the Pending Agenda ltems at the second regular
meeting of every month and vote on the priority and timing of agenda items for
subseguent meetings based timeframes as set forth in Town policies, readiness of
Town staff reports, and member opinions on them. | recommend votes be taken
on the priority and timing list, so that a majority of members are involved in the
agenda setting process.

| look forward to a fruitful discussion of my recommendation to place the Pending
Items List on the agenda.



PROVINCETOWN BOARD OF SELECTMEN RULES OF PROCEDURE
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PROVINCETOWN BOARD OF SELECTMEN RULES OF PROCEDURE

AMENDED MAY 22, 2006, JUNE 28, 2010, Jung 11,2012, JunE 10, 2013, AND AUGUST 11,2014,

JUNE 22,2015, AND JUNE 27,2016, JULY 10,2017

ANNUAL APPROVED CHANGES DATE:

SECTION 1. OFFICERS

.

The Board shall elect from its own membership, a Chairman and a Vice Chairman. Such
election shall take place annually at the first regular meeting following the Town Election.

The Chairman, or in his/her absence, the Vice Chairman, shall preside at meetings of the
Board, and shall, subject to these rules, decide all points of procedure, unless over-ruled
by the majority of the Board in session at the time. The Chairman shall act as liaison
between the Board, the Board's Secretary, and the Town Manager.

In the absence of the Chairman, the duties of the Chair shall be performed by the Vice
Chairman. The typical duties and responsibilities of the Vice Chairman will then fall to the
Selectman with the most seniority.

SECTION 2. MEETINGS

a.

General. All meetings of the Board of Selectmen shall be conducted in accordance with
Chapter 39, Section 23A, Massachusetts General Laws (Open Meeting Law); and all other
applicable laws. .
http://www.mass.gov/ago/government-resources/open-meeting-law/attorney-generals-open-
meeting-law-guide.html

Regular Meetings. The Board of Selectmen and the Town Manager shall meet in Town .
Hall on the second and fourth Monday evenings of each month and at such other times as
the Board may decide. If the second or fourth Monday of a month falls on a holiday, the
Board and the Town Manager shall meet on the following evening. Unless it is executive
session, every meeting of the Board of Selectmen shall be open to the public and to the press
(By-Laws of the Town of Provincetown, Section 4-2-1).

Special Meetings. Special meetings of the Board may be called by the Chairman with
the concurrence of a majority of the remaining members of the Board; however, the required
statutory forty-eight hours public notice of such a meeting may not be waived.

Emergency Meetings.

(1) The Chairman may call an emergency meeting of the Board when, in the judgment of
the Chair, immediate and/or delayed action by the Board would be contrary to the best
interests of the Town.

(2) Matters acted upon by the Board at emergency meetings shall be made an agenda
item at the next regular meeting of the Board for the purpose of ratifying decisions rendered
at emergency meetings.

(3) Authority to act upon routine Board matters but necessary for timely dispatch may be
delegated to the Chairman. Actions taken under the provisions of this subsection shall be



PROVINCETOWN BOARD OF SELECTMEN RULES OF PROCEDURE

ratified at the next regular meeting of the Board.

Executive Sessions.

Executive session of the Board shall be conducted in accordance with Chapter 39, Section
23 A, Massachusetts General Laws.

Time of Meetings.

(1) All Board Meetings shall normally be scheduled to commence promptly at 6:00
P.M., and terminate not later than 11:00 P.M. In the event, however, official business
remains to be transacted at the scheduled adjournment time, the Board may vote to suspend
this requirement under the provisions of Section 7 of these procedures,

(2) Unfinished business remaining at the scheduled or alternate adjournment time
shall appear on the agenda of the next regular meeting,.

3 Any Board Member who expects to be absent from a scheduled Board Meeting, or
delayed for more than one hour shall notify the Chairman in advance of the scheduled
meeting.

Meeting Packet: Meeting Notice, Agenda and Documents

(1) ~ The Meeting Packet will include
a. Notice contains the date, time, and location of the meeting.

b. If the meeting is a joint meeting of several public bodies, the names of all bodies
meeting are to be listed.

¢. The notice contains all of the topics that the chair reasonably anticipates will be
discussed at the meeting. The topics are to be sufficiently specific to reasonably
advise the public of the issues to be discussed at the meeting, '

d. The notice is printed in a legible, easily understandable format.
e. The date and time that the notice is posted is conspicuously recorded on the notice.

f.  All Documents to be reviewed by the Selectmen in the meeting.

(2) Meeting Packet of all scheduled meetings of the Board, except as precluded by
Section 2f, above, shall be filed with the Town Clerk at least forty-eight hours (excluding
Saturdays, Sundays and Holidays) in advance of the meeting for posting on the official
Town Website.

3) Copies of the Meeting Packet shall be made available to members of the media and
the general public on the Town Website. The Meeting Packet may be removed from the
Town Website only after a majority vote of the Selectmen.

(4)  All information provided by staff, counsel or consultants to any individual selectmen
related to an agenda item will also be included in the packet. In the event the information
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comes too late to be included in the pubhshed meeting packet it must be 0therw1se
distributed to all Selectmen before deliberation begins on the agenda item.

(5) All staff reports, legal opinions, responses to requests for information, and/or
memos from staff to an individual selectman not related to a specific agenda item, but on
any public business within Board of Selectmen’s jurisdiction, must also be distributed to all
Selectmen.

SECTION 3. AGENDA FORREGULAR MEETING

d.

=8

The format for agendas for regular meetings shall be:

1. Consent Agenda
2. Public Hearing

3. Public Statements

4. Selectmen Statements

5. Joint Meetings/presentations
6. Appointments

7. Requested agenda items

8. Town Manager's Report

9. Minutes

10. Closing Statements

Note: The Board grants discretion to the Chair in setting the order of the “requested
Agenda Items”, such that public requests always precede staff requests, but exceptions
may be made when the staff requests require very short amounts of time. The Board also
requests we avoid using the category “preliminary matters”.

The agenda of a public meeting of the Board of Selectmen shall provide for statements by
members of the public no later than the second item on the agenda (By-Laws of the Town of
Provincetown, Sect. 4-2-2).

Agenda Items submitted from Selectmen - Items for placement on the Agenda from a Board
Member and/or Town Manager should be in writing to the Chair, stating the subject matter,
and a concise statement as to the essence of the subject matter.

Agenda items must be received by the Chair or Secretary to the Board of Selectmen at the
start of the Agenda Setting Meeting as listed on the Selectmen’s Calendar.

-OR-
Requested by a Selectman at a Public Meeting to be placed on the subsequent agenda.

SECTION 4, PROCEDURES DURING MEETING

a.

b.

Proceedings during meetings shall normally be governed by Roberts Rules of Order except
as modified by these procedures.

When deemed necessary and appropriate, the Chairman may offer a motion, or second a
motion.




£.
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No person shall address a public meeting of the Board without permission of the
Chairman or other designated presiding officer.

Ttems, which appear on the meeting agenda, shall be considered as properly before the

Board of Selectmen without benefit of a specific motion to that effect. However, any
Member of the Board may reserve the right to move that an agenda item be stricken from
the agenda. Such a motion, if made, shall be subject to the actions of the other Members of
the Board as would be appropriate to action on routine motions

The board may take action on issues brought before the board in Public or Selectmen
Statements, if it is of a nature not deemed to require being placed on a subsequent agenda.

Limit Public Statements to a total of sixty (60) minutes. Bach public speaker is limited
to three (3) minutes speaking time.

The Chairman should rotate from meeting to meeting the order in which the Selectmen

make their statements.

SECTIONS5. PUBLIC HEARING PROCEDURES

Preliminary Procedures

(D Proponents and opponents must set up any displays or graphic presentations prior to the
actual start of the hearing,

(2) Principal speakers must identify themselves to the Chair prior to the start of the hearing.

3) Copies of the hearing materials from Proponents/Opponents/Staff will be posted (or
distributed) prior to the start of the hearing. Ideally all materials should appear in the
Selectmen’s meeting packet as posted by the Town Clerk.

(4)  The Chair will announce time limits, if any, for each section of the public hearing.

Hearing Format

PRESENTATION: Proponent

(0
@
)

4)

Questions ON THE PRESENTATION: Board of Selecimen
Report and/or Recommendation from Staff

Public Comments:

a) Proponents

b} Opponents :

¢) Proponents and Opponents can be taken together at the discretion of the Chair.

d) Written comments will be read into the record, eliminating comments from any
proponent/opponent who gave spoken public comments. Written comments may be
summarized at the discretion of the Chair.

Rebuttal or Answers to questions raised: Proponents and Opponents.
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(Sj Closed to Public Comment.
(6)  Board of Selectmen Discussion and Staff Recommendations.

(7) Vote,

SECTION 6. MINUTES OF MEETINGS

a. The proceedings of all Board meetings shall be recorded by cassette recording devices.
Tape recordings or videotape may not be used as a permanent record of meetings. Written
minutes must be prepared as outlined in Section 6b. Once minutes have been prepared and
approved, the tape and/or video may be erased and re-used for another meeting. Until it is
erased, however, it is a public record (unless it is a tape or video of an executive session),
which must be made available for inspection and copying upon request.

bi. Written minutes of Board meetings shall be prepared in an abbreviated form; however, as
a minimum, the written minutes shall record time and date of meetings, names of
Board Members present and voting, names of Town personnel attending, and names of
Members of other Town Boards, Committees and Commissions attending the meeting, a
summary of the discussions on each topic; a list of documents and other exhibits used
at the meeting.! The record of exact motions made and votes taken shall be included in
the written minutes. Written minutes shall not include verbatim or otherwise lengthy
record of discussion on agenda items.

b2. Written minutes should be printed on both sides of the paper they are printed on. (To
conserve paper and archive space.)

C. Written minutes shall be prepared as expeditiously as possible to allow the Board to act
upon them at a subsequent regular meeting. Following the Board's approval, the written
minutes shall be filed with the Town Clerk and become a permanent and official record of
meetings.

d. Minutes of Executive Sessions shall remain in the permanent possession of the Secretary

to the Board, in a secure place, and shall not be released unless authorized by a
majority vote of the Board, or upon an order issued by a court of law.,

SECTION7. SUSPENSION OF PROCEDURES

These standing procedures may be suspended by an affirmative majority vote of the Board
Members present and voting.

SEcTIONS. RECONSIDERATION OF VOTES

Any vote taken may be reconsidered without limitations to time, given upon a proper motion before
the Board and a favorable majority vote of the members present and voting, providing that the
Selectman making the reconsideration motion voted in the majority on the original motion.
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SECTIONY9. REVIEW OF STANDING PROCEDURE

These standing procedures shall be reviewed annually, following the normal reorganization of each
new Board of Selectmen, or, more often if necessary and dictated by changes in the Board's
composition if occurring prior to the normal electoral process.

SECTION 10. AMENDMENTS TO STANDING PROCEDURES

a. These standing procedures may be amended by a majority vote of the members present and
voting at a regular meeting provided, however, that the proposed amendment has been
submitted to the Board of Selectmen’s secretary and the Board of Selectmen in writing at
least one week prior to the date the amendment is to be voted upon.

b. An amendment shall be construed to mean any addition of ‘anew procedure or deletion or
modification of an existing procedure. '

SECTION 11. EFFECTIVE DATE

These standing procedures are effective May 22, 1995.

SEcTION 12. DISTRIBUTION

A copy of these procedures will be provided to each newly elected Selectman.

THE HONORABLE BOARD OF SELECTMEN

Louise Venden, Chair

Thomas Donegan, Vice Chair Cheryl Andrews
Robert Anthony : Lise King

Elizabeth D. Paine




Provincetown Select Board
AGENDA ACTION REQUEST

Monday, August 27, 2018
DRAFT WARRANT REVIEW
Annual STM October 29, 2018
Requested by: Town Manager David B. Panagore Action Sought: Discussion

Proposed Motions

Discussion dependent — votes may be taken

Additional Information

Draft Warrant, Updated Charter Articles
Comparison Chart

Town Counsel John Giorgio Memo of July 25, 2018
Calendar/Timeline

Board Action

Motion Second Yea Nay | Abstain Disposition




Town Warrant
Special Town Meeting — Monday, October 29, 2018

Commonwealth of Massachusetts Barnstable, ss.

To either of the Constables of the Town of Provincetown, Greetings:

In the Name of the Commonweaith of Massachusetts and in the manner prescribed in
the Charter and Bylaws of said Town, you are hereby directed to notify the inhabitants
of the Town qualified by law to vote in Town affairs to meet and assemble at
Provincetown Town Hall, 260 Commercial Street, on Monday, the twenty-ninth
day of October, A.D. 2018 at 6 o’clock in the evenmg, then and there to act on the
following articles, to wit:

Article 1.  FY 2018 Budget Adjustments. Te see what amendments the Town will
vote to make fo the Fiscal Year 2019 operatlng budgets established under Article 2 of
the April 2018 Annual Town Meeting and what sums the Town will vote to raise and
appropriate or transfer from available funds therefor or to take any: other action relative
thereto.

[Requested by the*SeIect Board and Town Manager]

Article 2.  Prior Year Bills. To see what sum the Town will vote to raise and
appropriate or transfer from available funds for the purpose of paying prior year unpaid
bills; or to take any other ac’aon relative thereto. .

[Requested y*'the Select Board and Town Manager]

Article 3. . Wastewater Expansron Auth rization. To see if the Town wil! vote to
appropriate and borrow the sumof $____ mlllson to be expended under the direction of
the Town Manager and the Board of Selectmen; for the development of plans and
specrflcatrons and for constructton optrmlzation and expansion of the Town’s sewer
system including the expansion of the treatment capacity of the wastewater treatment
plant and further extensions of the Town’s sewer system, including without limitation all
costs defined under Chapter 29C, Sect|0n1 of the General Laws and all other costs
incidental and related thereto: and to raise said appropriation the Town Treasurer, with
the approval of the Board of Selectmen is authorized to borrow said sum of money
under and pursuant 1o Chapter 44, Section7(1) and/or Chapter 29C of the General
Laws, or any other enabi;ng authorlty, and to issue bonds or notes of the Town therefor;
and that to the extent that any State, Federal or other funds are or become available for
the purposes set forth above, the Board of Selectmen is authorized to apply for and
accept such funds; and, further, the Town votes to authorize the Water and Sewer
Board to assess one hundred percent of the project cost to the Town upon those who
benefit from the project, such assessments to be made by the Uniform Unit method as
provided by General Laws Chapter 83, Section 15; or to take any other action relative
thereto.

{Requested by the Select Board and the Town Manager]

: Explanatton of Article 3

'--:T'he Town haS been m_ a State of erited Capacrty at the
> 't
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:dentlfy.'ng_. three potent;al option

s for expans:on The'iSelect Board Water and. Sewer.

é__.dollar construction of a Peak
'::155,3OOOfadditicftnaf"g'allons_

from new users or additional flows .from ex:stmg users.-

Article 4. Zoning Bylaw Amendment: Article 6 Growth Management. (Deletions
shown in strike through and new text shown as underfined) To see if the Town will vote
to amend the Provincetown Zoning Bylaws, Article 6, Growth Management Bylaw,
Section 6600, Growth Limitation Goal Allocations, in order to allow a one-time increase
in the number of gallons allocated to General Use Category 4 (Economic Development)
that will allow for expansion of economic development in the downtown corridor due to
wastewater expansion as follows: -- :

(c} Annually, during the Growth Management Revuew the Select Board may allocate up
to 3,750 gpd to General Use Category 4, except that in 2019, the Select Board may
allocate an additional amount of up to 10,000 qdp to General Use Cateqorv 4, provided
that the Select Board shall have made a finding that.the Town is in compliance with the
water withdrawal permit issued by the Department of Environmental Protection (‘DEP”)
pursuant to 310 CMR 36.00 and alt apphcable rules and regulations promulgated by
DEP with respect thereto or to take any other action relative thereto.
i . [Requested by the Planning Board]

support tha evel of gfthh for'dewntov&n busmesses

Article 5 -.Land Bank Pre-acqms:tlon Expenses.
To see if the Town will. vote ‘to transfer-from the Land Bank Fund established under
Chapter 293 of the Acts of 1998 the sum of $35,000 to be expended under the direction
of the Open Space Committee and the Town Manager for the funding of pre-acquisition
expenses for potential Land Bank purchases, including but not limited to title searches
and appraisals, updating.of. the Open Space Plan to qualify said purchases for state
grants, and other costs associated therewith; or to take any other action relative thereto.
[Requested by the Open Space Committee]

'_Explanatton'- of Artrcle 5 Land Bank Pre—acqu:s;t:o‘_” :_unds allow the Open Space
: igence. y open. space .purc':hase.; In.

Article 6.  Land Bank — Acquisition of the Hall Property 387-395A Commercial
Street. To see if the Town will vote to authorize the Select Board, acting as Park
Commissioners, to purchase for recreation purposes, by eminent domain or negotiated

W
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purchase or otherwise, a certain property with improvements in Provincetown,
Barnstable County, Massachusetts, to be managed and controlled as a public park, in
accordance with Massachusetts General Law Chapter 45, Section 3, for recreation and
beach use purposes by the Recreation Commission, being described as follows:

Shown on Assessors Map 12-2, Parcel 2-15 as a 13,127 s.f. parcel of land described

in a deed recorded in the Barnstable County Registry of Deeds in Book 7440,

Page 128 and known by its street address as 387-395A Commercial Street.

And, to appropriate a sum of $ for the acquisition of the fee interest in
said foregoing land, including costs incidental and related thereto, and to authorize the.
Select Board or its designee to accept any gifts of property, real, personal or otherwise,
in relation to the foregoing acquisition and to enter into any agreements and to execute
all documents it deems advantageous on behalf of the Town, for partial or full
reimbursements of the cost of acquisition, and to determine how the same shall be
raised, including appropriation from the so-called Land Bank Fund, under the Cape Cod
Land Bank Act, and/or Community Preservation Act, or by borrowing said sum or any
part thereof pursuant to Chapter 44, Section 7(3) of the Massachuselts General Laws,
or any other enabling authority and to issue bonds or notes of the Town therefore.

And, further, that the Select Board and the Town Manager; at the Select Board's
discretion, be authorized to submit, on behalf of the Town, any and all applications
deemed necessary under the PARC (formerly Urban Self-Help) Act, as amended,
Chapter 933, Acts of 1977, (301 CMR 5.00), and/or any other sources, including those
in aid of recreation land acquisition, to:enter into all agreements and execute any and all
instruments as may be necessary on behalf of the Town to effect said purchase, and to
receive and accept such grants or reimbursements for this purpose from these sources
for the acquisition within the scope of this Article, or to take -any actions relative thereto.
And, further, to convey a perpetual restriction in accordance with M.G.L. c. 184, §§31-33
to the Provincetown Conservation Trust, or similar qualified organization, in accordance
with said Land Bank and Community preservation Acts, limiting the use of the property
to the aforesaid active recreation purposes and uses; or to take any other action '
relative thereto. .~ "~ T E

.:_-_g;-_[Ré&'Uested by the Open Space Committee]

Article 7. . Land Bank - Acquisition of the Hall Property 264-268 Bradford
Street. To see if the Town will vote to raise and appropriate, transfer or borrow
available funds, or otherwisé, a sum of money, including closing costs, for the
acquisition of the fee interest in a parcel of land, located at 264-268 Bradford Street
(Rear), Provincetown; Barnstable County, Massachusetts, held in ownership by Dwyer
Family, LLC, containing five acres, more or less, shown as Provincetown Assessors
Map 15-2, Parcel 51 (part); copies of which are on file in the Office of the Town Clerk,
together with and subject to all rights, restrictions and easements of record, for
conservation and passive recreation purposes on such terms and conditions as the
Selectmen may determine; and to appropriate under the Land Bank program the sum of
3 000 to be used for such acquisition and all expenses incidental and related
thereto; that to meet this appropriation the Treasurer with the approval of the Board of
Selectmen is hereby autharized to borrow, pursuant to General Laws Chapter 44,
Sections 7 and 8 or any other enabling authority, and to issue bonds and notes therefor;
provided further that said land is to be conveyed to the Town of Provincetown under the
provisions of Massachusetts General Laws, Chapter 40, Section 8C, and as it may be
hereafter amended, and other Massachusetts statutes relating to conservation and
passive recreation, to be managed and controlled by the Provincetown Conservation

m
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Commission, and, to the extent that any federal, state or other funds are or become
available for the purposes outlined in this Article, to authorize the Board of Selectmen,
the Conservation Commission and/or other applicable boards or commissions to apply
for and accept such funds; including but not limited to grants and/or reimbursement from
the Commonwealth of Massachusetts under G.L. Chapter 132A, Section 11 (now, so-
called LAND Grants) or any other enabling authority or any other applications for funds,
and to accept and expend funds which may be provided by any other public or private
sources to defray a portion or all of the costs of acquiring these properties and in any
way connected with the scope of this acquisition; to enter into all agreements and
execute any and all instruments as may be necessary on behalf of the Town of
Provincetown to effect said acquisition or purchase or grants, or {o take any other action
relative thereto; and further, to authorize the Board of Selectmen and the Conservation
Commission to convey to the Trustees of the Provincetown Conservation Trust, for no
consideration, a perpetual conservation restriction on said land as authorized by
Massachusetts General Laws, Chapter 184, Sectlons' -33, allowing conservation and
passive recreation uses described in Massachusetts General Laws Chapter 40, Section
8C. Or to take any other action relative thereto
- [Requested by the Open Space Committee]

Article 8.  Zoning Bylaw Amendment: Pubhc Utilities. (Deiet:oﬁs shown in strike-
through and new text shown as underiined.) To see if the Town will vote to amend the
Provincetown Zoning Bylaws, Article %;:Definitions and_Article 2, Districts and District
Regulations, Section 2440 Table of ermltted_ Uses as follows:

Add the folfowing definition to Article 1 . s
Public Utility shall mean an o_ganlzatlon subject:  public control and regulation, that
maintains the mfrastructure for a public service; including: electricity, natural gas, water,
sewage, telephone, and broadband mtemet'______

- ubhc Ut:!;ty as follows

2440 Permitted PrmCi ai Uses

; ; Res1 | Res2 ';g:g Tcc | G S M
C8 | Public Utilty BA | pa | BA | BA | BA Ba | ves

or to take any other actaon relat;ve thereto.
o [Requested by the Planning Board]

Article 9.  Zoning Bylaw Amendment: Design Standards. (Deletions shown in
strike-through and new text shown as underlined.) To see if the Town will vote to
amend the Provincetown Zoning Bylaws, Article 2, Districts and District Regulation
Section 2650 Dimensional Schedule as follows:

w
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Amend Footnote 5 (Building Heights} as follows:

5. Height limitations shall not apply to chimneys, TV antennae with poles of ten (10)
feet or less, or spires, cupolas and widow walks that do not enclose more than
thirty-five (35) square feet of floor space or exceed ten (10) feet in height or occupy
more than five (5) percent of the roof area. [f the roof is composed of muitiple
forms, the maximum height for each type of roof shall apply to each respectively.
For Building Height allowed in High Elevation District, see Section 2320 High
Elevation District._Municipal and Public Safety facilities may exceed height
limitations when authorized by a Special Permit issued by the Zoning Board of
Appeals as provided in Section 5300 with additional findings that the proposed
height: 1) is influenced by unigue design characteristics or constraints necessitated
by the particular use, purpose or program of the structure and 2) where it would be
beneficial to the general public by decreasmq costs prowdinq greater functionality
or enhanced public safety. s -

or to take any other action relative thereto. ...

[Requestéa b_y___ _the Planning Board]

Article 10. Zoning. Bylaw Amendment Harborfront Overlay (Deletions shown in
strike-through and new text shown as underlined.) To see if the Town will vote to
amend the Provincetown Zonlng Bylaws Article 2, Districts and District Regulations,
Section 2300 Overlay Dlstrl as follows "

Section 2300 Over!ay Districts

2310 Harborfront Regulatlon E

2311 Purpose The purpose of th:s section is to regulate the uses permitted in the
harborfront area in order to promote ‘appropriate waterfront activities and efficient use of
the harbor frontage while minimizing adverse impacts to pedestrian and visual access
and protecting harbor water q"- al;ty

2312 Applicability The fo!lowrng requirements apply to the "Harborfront Area", defined
as all that area which is either-more than 495 160 feet seaward (i.e., southward) from
the northern edge of the traveled ways of Commercial Sireet in the Class TCC, Town

Center Commercial zone or-seaward-of- mean-high-water—orbeth.

2313 Allowed Uses Any of the following uses is allowed in the Harborfront Area without
necessity of a Special Permit unless it is prohibited or requires a Special Permit in the

underlying district: _
Use ltem Name

B4d Marine service, boat sales
C1 Seafood processing
Cc2 Boatbuilding, repair, overhaul

W
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C3 On-shore boat storage

D1a Religious or educational use exempt from zoning prohibition
E3b Picnic area, commercial beach, bathhouse

F1 {(part) | Aquaculture

F2 Other farms, nurseries, greenhouses

G3 Home occupation (see Section 4400)

G4 Sale of seafood caught by a resident of the premises

G6 Temporary construction office or shelter

2314 Special Permit Uses The-following All other uses are allowed in the Harborfront
Area on Special Permit from the Zoning—Beard—ef-Appeals Planning Board unless
prohibited in an the underlying district, except that Residential Uses as listed in Section
2440 shall not occupy more than 20% of the gross floor area of any structure or portion
thereof within the Harborfront Area. :

which the proposal would:
interrelate productzvely with, and heip promote other waterfront activities;
b Make efficient use of -harbor frontage in relatlon to jobs supported or taxes
contributed or other publtc benefits conferred:;
visual and pedestrlan access to the waterfront and
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~ Section 2560.
Or to take any other action relative thereto.

%'.the aforement:dned 'goals

Article 11. Zonmg Bylaw. Amendment Site Plan Review. (Deletions shown in
strike-through and new text shown as underlined.) To see if the Town will vote to
amend the Provincetown Zoning Bylaws, Article 4 Special Regulations, Section 4000
Site Plan Review as follows:

4010. Administrative Site Plan Review

4011. Projects requiring Administrative Site Plan Review by the Planning Board.

Except as exempted by Section 4012 or requiring review under Section 4015, all
alteration of land-—construstion, exterior structural alteration, structural relocation,
addition of parking, or are change in use of any building or land residential;
commercial-industrial-culiural-or-institutional-uses shall require Administrative Site Plan
Review.

M
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4012. Projects exempted from Administrative Site Plan Review

a. The construction or enlargement of any residential smgle—famtty—twe—famﬂy—éwelhng
building(s) on a parcel so long as said parcel contains no more than one or two principal
dwelling units en-ene-lot; or building accessory to such dwelling unit(s) including
Accessory Dwelling Units,

1) except where such dwellings are located in the High Elevation District; or

2) except where the development of such dwellings requires the excavating or
grading of an area greater than the minimum lot size in the zone in which the
parcel is located.

b. Any construction or alteration which has no effect on the footprint of an existing
residential building or accessory structures, and does. ot ac

c. Any construction or alteration which has no effec on _[e footprint of an existing
commercial or mixed use building (s) or accessory ‘structures; -and does not add
parking, except if the alteration of premises_containing such uses.is greater than 50% of
the floor area for developments of more than"2000 square feet of: total commercial
space, interior and exterior. G :

d. Any use specifically exempted from regulatlon pu_ uant to the Massachusetts
General Laws c.40A §3. e, :

4015. Site plan Review by Specuai Permtt
a.
Planning Board: - :
(N etDeveIopments consnsttng of the—aggfegate an m’crease of residential units that
will result in fwe three or more residential units on any parcel:.
(2) elDeveIopments con3|st| -of more than 2,000 square feet of new commercial
(3) eDevelopment of propertaes consnst;ng of an existing or proposed drive-through
‘facility or raised !oadmg dock:.
(4) dDevelopment of commercial, properhes that have curb cuts greater than 25% of
their eX|st|ng or proposed street frontage;.

- (5) All new construction or. additions or any excavation, land removal or earth moving
of more than 750 cubic yards that will alter the topography from natural grade,
whether or not subject to a building permit;,

b. The Planning Board may, at its discretion, require a surety to guarantee completion
of the elements and conditions of plan approved by Site Plan Special Permit.
or to take any other action reiative thereto.

[Requested by the Planning Board]

_____ tegally allowed iewed under zonir .
‘changes standardize the use of the term “res.'dent:al bu:ldmg(s)” among the exemptfon i

M
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SN0 ! gL _ -
'reference an act;on butis .'n poten' onflict w.'th vanous other sectfons of the By—laws ;

Article 12. Charter Amendment — Reinstates Term Limits for All Elected and
Appointed Boards. To see if the Town will vote to authorize the Board of Selectmen to
petition the General Court for special legislation to provide as set forth below; and
further, that within the Charter amendment, if approved, may be combined with any
other Charter amendments approved at this meeting into a single bill to be submitted to
the Genera! Court and, in connection therewith, to authorize the Town Clerk, in
consultation with the Town Manager, to finalize the form of the special legislation for
these purposes, including making any non-substantive changes made or required by
the proposed amendments with respect to lettering.or numbering of the sections of the
Town Charter so amended; provided, however, that the Generai Court may make
clerical or editorial changes of form only to the bill so submitted, unless the Board of
Selectmen approves amendments to the bill before enactment. by the General Court;
and further that the Board of Selectmen is hereby authorized to approve amendments
which shall be within the scope of the general pubilc objectlves of this petltlon

AN ACT RELATIVE TO THE CHARTER OF THE TOWN OF PROVINCETOWN
Be it enacted by the Senate and House of Representatives in General Court
assembled, and by the authority of the same, as follows::
SECTION 1. Section 6 of Chapter 5 ofithe Charter of the Town of Provincetown, which
is on file in the office of the Archivist of the Commonwealth as provided in Section 12 of
Chapter 43B of the General Laws, is hereby amended by. strlklng out subsection (¢).
SECTION 2. Section 7 of said- Chapter 5 of sald Charteris hereby amended by striking
out subsection (f).
SECTION 3. Section 4 of said. Chapter 5 of sald Charter is hereby amended by inserting
after subsectlon (f) the followang subsection: (g) An elected member of a town board
shall not serve on ‘that board for.more than three consectitive terms. An appointed
member of a town board shall not 'serve on that town board for more than four
consecutive terms. For the: purposes of this section, service to complete the term of
another member shall constitute service for one term if the balance of said term being
completed is more than fifty percent of the original term. A person who has been
prohibited from serving on a town board by this section may be reelected or reappointed
to the board after two years have elapsed from the ending date of his or her previous
service.
SECTION 4. This act shall take effect upon its passage;
Or to take any other action relative thereto.

[Requested by the Select Board and the Town Manager] -

_Explanat;on_ ofArtlcle 12: The 2017 Revised Charter, which took effect on July 1,
' n : fof ds xcept for Regulatory Boards _The .'ntent .

fspeejral ac s”" 'These reqwremeni‘s do ot;:allew fer the. reeder te see the actual effect of

T T T T T e e
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g/ :r“?'?'ielected membéf: of
consecut:ve terms An appo te{ me_mber of a town board shall not_ser_ve on that town

Article 13. Charter____Amendment Restores.__. d'?fCiarlfles Contractmg Authority

of the Board of Seiectmen To:see if the Town will vote to authorize the Board of
Selectmen to petition the Generai Court for specnal legislation to provide as set forth

below; and further, that within the Charter amendment, if approved, may be combined
with any other Charter amendl ments approved at this meeting into a single bill to be
submitted to the General Court and, in connection therewith, to authorize the Town
Clerk, in consultation W|th the Town Manager, to finalize the form of the special
legislation for these purposes, mcludmg making any non-substantive changes made or
required by the proposed amendments with respect to lettering or numbering of the
sections of the Town Charter so amended; provided, however, that the General Court
may make clerical or editorial: changes of form only to the bill so submitted, unless the
Board of Selectmen approves amendments to the bill before enactment by the General
Court; and further that the:Board of Selectmen is hereby authorized to approve
amendments which shall be within the scope of the general public objectives of this
petition.

AN ACT RELATIVE TO THE CHARTER OF THE TOWN OF PROVINCETOWN.

Be it enacted by the Senate and House of Representatives in General Court
assembled, and by the authority of the same, as follows:

SECTION 1. Section 3 of Chapter 4 of the Charter of the Town of Provincetown, which
is on file in the office of the Archivist of the Commonwealth as provided in Section 12 of
Chapter 43B of the General Laws, is hereby amended by striking out subsection (k) and
inserting in place thereof the following subsection:-

k. The Town Manager is the Chief Procurement Officer of the Town.

SECTION 2: Section 2 of Chapter 3 of said Charter is hereby amended by inserting
after subsection (f) the following subsection: {g) The Board of Selectmen has the
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exclusive authority to award and execute contracts for all Town Departments and
offices and, if requested, for the School Committee and for the Board of Library
Trustees.
SECTION 3. This act shall take effect upon its passage.
Or to take any other action relative thereto.
[Requested by the Select Board and the Town Manager]

‘Explanation of Art;cle 13: The 2017 Revised Charter desrgnates the Town Manager -~
as the official authori; ed 10 execute contracts on behalf of the Town. This amendment -}
woutd_et;mtna_t tha_ _ :prowsr_on and re_stor_e the_ contra trng authonty from the 1990 e

: foltowe (thh detet.'ons shown I :
except that all references in the 201 7 Rewsed Charter to Board of Selectmen _w:tl be :

_:_ffor alt Town Departments and ofﬁces eauested for the School Comm:ttee and
;-fortheBoardofLrbrarvTrustees - Soomm e e e

Art:cle 14 Charter Amendment Changes the Date of the Annual Town Election.
To see if the Town will vote to authorlze the Board of Selectmen to petition the
General Court for special legislation to provide as set forth below; and further, that
within the Charte[__amendment__ if approved, may be combined with any other Charter
amendments approved at this meeting into a single bill to be submitted to the General
Court and, in connection therewith, to authorize the Town Clerk, in consultation with
the Town Manager, to finalize the form of the special legislation for these purposes,
including making any non-substantive changes made or required by the proposed
amendments with respect to lettering or numbering of the sections of the Town
Charter so amended; provided, however, that the General Court may make clerical or
editorial changes of form only to the bill so submitted, unless the Board of Selectmen
approves amendments to the bill before enactment by the General Court; and further
that the Board of Selectmen is hereby authorized to approve amendments which shall
- be within the scope of the general public objectives of this petition.
AN ACT RELATIVE TO THE CHARTER OF THE TOWN OF PROVINCETOWN.
Be it enacted by the Senate and House of Representatives in General Court
assembled, and by the authority of the same, as follows:

20
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SECTION 1. Subsection (b) of Section 5 of Chapter 2 of the Charter of the town of
Provincetown, which is on file in the office of the Archivist of the Commonwealth as
provided in Section 12 of Chapter 43B of the General Laws, is hereby amended by
striking out the words “third Tuesday in June”, and inserting in place thereof the
following words: - second Tuesday in May.
SECTION 2. This act shall take effect upon its passage. Or to take any other action
relative thereto.

[Requested by the Select Board and the Town Manager]

f'Art cle_ 14: The 201-7“Rews' d Charte ff.changed the. date-of the_ Annual

Art:cle 15 Charter Amendment Powers and Duties of the Select Board -
Removes Review of Personnel Dec:s:ons by the Select Board — Removes
Requ:rement to have Person with Human Resource Expertise in the Room. To
see if the Town will vote to authorize the Board of Selectmen to petition the General
Court for special iegtslatlon to prowcfe as set forth below; and further, that within the
Charter amendment, if approved, may be combined with any other Charter
amendments approved at this meeting into a single bill to be submitted to the General
Court and, in connection therewith, to authorize the Town Clerk, in consultation with the
Town Manager, to finalize the form of the special legislation for these purposes,
including making any non-substantive changes made or required by the proposed
amendments with respect to lettering or numbering of the sections of the Town Charter
so amended; provided, however, that the General Court may make clerical or editorial
changes of form only to the bill so submitted, unless the Board of Selectmen approves
amendments to the bill before enactment by the General Court; and further that the
Board of Selectmen is hereby authorized to approve amendments which shall be within
the scope of the general public objectives of this petition.

AN ACT RELATIVE TO THE CHARTER OF THE TOWN OF PROVINCETOWN.

W
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Be it enacted by the Senate and House of Representatives in General Court
assembled, and by the authority of the same, as follows:
SECTION 1. Subsection (d) of Section 3 of Chapter 4 of the Charter of the town of
Provincetown, which is on file in the office of the Archivist of the Commonwealth as
provided in Section 12 of Chapter 43B of the General Laws, is hereby amended by
striking out the word “action”, the first time it appears, and inserting in place thereof the
following words: - hiring decision by the Town Manager; and further by striking out the
word “action”, the second time it appears, and inserting in place thereof the following
words: hiring decision.
SECTION 2. Said Section 3 of said Chapter 4 of said Charter is hereby amended by
deleting the last sentence in subsection (h).
SECTION 3. This act shall take effect upon its passage
Or to take any other action relative thereto. '
[Requested by the_SeIect Board and the Town Manager]

_ffExplanatton of Arttcle 15: The 2017 Rewsed Charter sub_ject_s alll""" :ems:ons by the e

hall be subject to'

of. S_e_lectmen fa:ls'-to
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Article 16. Financial Procedures — Provides Improved Procedures for
Development of the Operating Budget. To see if the Town will vote to authorize the
Board of Selectmen to petition the General Court for special legislation to provide as set
forth below; and further, that within the Charter amendment, if approved, may be
combined with any other Charter amendments approved at this meeting into a single bill
to be submitted to the General Court and, in connection therewith, to authorize the
Town Clerk, in consultation with the Town Manager, to finalize the form of the special
legislation for these purposes, inciuding making any non-substantive changes made or
required by the proposed amendments with respect to lettering or numbering of the
sections of the Town Charter so amended; provided, however, that the General Court
may make clerical or editorial changes of form only to the bill so submitted, unless the
Board of Selectmen approves amendments to the bill before enactment by the General
Court; and further that the Board of Selectmen is hereby authorized to approve
amendments which shall be within the scope of the 'en _al public objectives of this
petition. "

AN ACT RELATIVE TO THE CHARTER OF THE TOWN OF PROVINCETOWN

assembled, and by the authority of the same ‘as follows:

SECTION 1. Subsection (b) of Section 4 of Chapter 6 of the Charter of the town of

Provincetown, which is on file in the office of the Archlwst of the Commonwealth as

provided in Section 12 of Chapter 43B of the General Laws, is hereby amended by

striking out the word “third”, and inserting in place thereof the following word:- second.

SECTION 2. Subsection (e) of said Section 4 of said Chapter 6 of said Charter is

hereby amended by striking out the words “January 31, 'and |nsert|ng in place thereof:

- the first Tuesday in February. : o e

SECTION 3. This act shall take effect upon its. pas age

Or to take any other actlon relative thereto,:
E [Requested by the Select Board and the Town Manager]

e
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Article 17. Charter Amendment — Financial Procedures — Provides Improved
Procedures for Developing the Capital Inprovement Plan. To see if the Town will
vote to authorize the Board of Selectmen to petition the General Court for special
legislation to provide as set forth below; and further, that. within the Charter amendment,
if approved, may be combined with any other Charter. amendments approved at this
meeting into a single bill to be submitted to the General Court and, in connection
therewith, to authorize the Town Clerk, in consultation with the Town Manager, to
finalize the form of the special legisiation for these purposes, ‘including making any non-
substantive changes made or required by the proposed amendments with respect to
lettering or numbering of the sections of the Town Charter so amended; provided,
however, that the General Court may make clerical or editorial changes of form only to
the bill so submitted, unless the Board of Selectmen approves amendments to the bill
before enactment by the General Gourt; and further that the Board of Selectmen is
hereby authorized to approve amendments WhICh shal be within the scope of the
general public objectives of this petation -
AN ACT RELATIVE TO THE CHARTER OF THE TOWN OF PROVINCETOWN.
Be it enacted by the Senate and House of Representataves in General Court
assembled, and by the authonty of the same '”foIIows '

SECTION 1. Subsect:on (b) of Sect:on 6 of Chapter 6 of the Charter of the town of
Provincetown, which is on file in the office of the Archivist of the Commonwealth as
provided in. Sectton 12 of Chapter 43B of the General Laws, is hereby amended by
str|k|ng out by striking’ out the’ word “third" and :nserting in place thereof the followmg
word: - second.
SECTION 2. Subsectlon (b) of sald Section 6 of said Chapter 6 of said Charter is
hereby further amended by strlklng out the words “January 31%" and inserting in place
thereof the followmg words: - the first Tuesday in February.
SECTION 3. This act shall take effect upon its passage.
Or to take any other: actlo relatlve thereto.

[Requested by the Select Board and the Town Manager]

;.'Sectroh 6. Fmancral Procedures The .-Caprtal lmprovements Program

T
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Article 18. Charter Amendment — Investigatory Powers — Restore Language from
Former Charter - Removes Detailed Requirements for Conducting Investigations.
To see if the Town will vote to authorize the Board of Selectmen to petition the

General Court for special legislation to provide as set forth below; and further, that
within the Charter amendment, if approved, may be combmed with any other Charter

amendments approved at this meeting into a single bill to
Court and, in connection therewith, to authorize the Town:Clerk, in consultation with
the Town Manager, to finalize the form of the special Iegaslatlon for these purposes,
including making any non-substantive changes made or required by the proposed
amendments with respect to lettering or numbersng of the sections of the Town
Charter so amended; provided, however, that the General Court may make clerical or
editorial changes of form only to the bill so submltted uniess the Board of Selectmen

that the Board of Selectmen is hereby authorized to: approve amendments which shall
be within the scope of the general: pubhc objectlves of this petition.
AN ACT RELATIVE TO THE CHARTER OF THE TOWN OF PROVINCETOWN.

Chapter 43B of the General Laws is hereby amended by striking out subsections (b),
(c), (d), and (e), in their entlrety, and. ;nsertlng in place thereof the following subsection:-
b. For purposes of this section, the board. of selectmen may subpoena witnesses,
administer oaths take testtmony, and reqwre the prod uction of evidence.
Orto take any other action relative thereto

[Requested by the Select Board and the Town Manager]
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Article 19. Charter Amendment — Allows__ Residents Who Are Not Registered
Voters to Serve on Non Regulatory Boards. . To see if the Town will.vote to authorize
the Board of Selectmen to petition the General Court for: spemal teg[slat:on to provide as
set forth below; and further, that within the Charter amendment, if approved, may be
combined with any other Charter amendments approved at this meeting into a single bill
to be submitted to the General Court'and, in:connection therewith, to authorize the
Town Clerk, in consultation with the Town Manager to flnallze the form of the special
legislation for these purposes, including. making any non- ~substantive changes made or
required by the proposed amendments wuth respect to lettering or numbering of the
sections of the Town Charter so__amended provided, however, that the General Court
may make clerical or ed|tor|al changes of form only to the bill so submitted, unless the
Board of Selectmen approves amendments to the bill before enactment by the General
Court; and further that the Board of Selectmen is-hereby authorized to approve
amendments which shall be WIthm the scope of the general public objectives of this
petition.
AN ACT RELATiVE TO THE CHARTER OF THE TOWN OF PROVINCETOWN.
Be it enacted by the Senate and House of Representatives in General Court,
assembled, and by the authortty of the same, as follows:
SECTION 1. Section 7 of Chapter 5 of the Charter of the town of Provincetown, which
is on file in the office of the Archivist of the Commonwealth as provided in Section 12 of
Chapter 43B of the Genera! Laws, is hereby amended by striking out subsection (c), in
its entirety, and inserting in place thereof the following subsection:- If the Appointing
Authority determines that there are an inadequate number of registered voters who are
willing to serve as members or alternates on appointed non-regulatory Boards, then the
Appointing Authority may appoint full-time residents who are not registered voters, as
long as the majority of members are registered voters. '
SECTION 2. This act shall take effect upon its passage.
Or to take any other action relative thereto.

[Requested by the Select Board and the Town Manager]

_Explanatnon of Article 19: The 201 7 Rewsed Charter. mc!uded a pro jision that allows
part-time residents to be. ‘appointed as altsrnates to non-regulatory boards under: cen‘am

W
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reg:stere ) ---voi‘ers ;as" !ong as the majoh_ y?-bf embers are registered voters

Article 20. Charter Amendment — Streamlmes Quahﬁcatrons of the Town
Manager. To see if the Town will vote to authorize the Board of Selectmen to petition
the General Court for special leg;slation to provide as set forth below; and further, that
~ within the Charter amendment, if approved may be combined with any other Charter
amendments approved at this meeting.into a single bill to be submitted to the General
Court and, in connection therewith, to authorize the Town Clerk, in consultation with the
Town Manager, to flnahze the form of the specnal iegaslatlon for these purposes,
including making any non-substantive changes made or required by the proposed
amendments with respect to Iettertng or numbering of the sections of the Town Charter
so amended; provided, however, that the General Court may make clerical or editorial
changes of form only to the bill so submitted, unless the Board of Selectmen approves
amendments to the bill-before: enactment by the General Court; and further that the
Board of: Seiectmen is hereby authorized to approve amendments which shall be within
the scope of the general public objectives of this petition.
AN ACT RELATIVE TO THE CHARTER OF THE TOWN OF PROVINCETOWN.
Be it enacted by the Senate and House of Representatives in General Court
assembled, and by the authonty of the same, as follows:
SECTION 1. Section 2.of Chapter 4 of the Charter of the town of Provincetown, which is
on file in the office of the Archivist of the Commonwealth as provided in Section 12 of
Chapter 43B of the General Laws, is hereby amended by striking out subsection (a), in
its entirety, and inserting in place thereof the following: - a. The Town Manager shall be
a person especially fit by education, training, or previous experience in public
administration, to perform the powers and duties of the office.
SECTION 2. This act shall take effect upon its passage.
Or to take any other action relative thereto.

[Requested by the Select Board and the Town Manager]

‘Explanation of Article 20: The 2017 Revised Charter included very detailed ..
‘requirements fora min ejjquahﬂcatfons of the Town Manager. Such deta.'l could :
lead fo. unnecessary dfsputes,asfto whether an otherwise qualified: candidate appointed. B

W
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dut:es of. the off,-ce

Article 21. Charter Amendment{ "Membersh:p on Town Boards — Prowdes for 5
Alternates for Regulatory Boards. To see if the Town will vote to authorize the Board
of Selectmen to petition the General Court for special legislation to provide as set forth
below; and further, that.within the Charter amendment, if approved, may be combined
with any other Charter amendments approved at. this: meeting into a single bill to be
submitted to the General Court and, in connectlon therewith, to authorize the Town
Clerk, in consultation with the Town Manager to finalize the form of the special
legislation for these purposes, including maklng any non-substantive changes made or
required by the proposed amendments with respect to lettering or numbering of the
sections of the Town Charter'so amended; ‘provided, however, that the General Court
may make clerical or edltorlal changes of form only to the bill so submitted, unless the
Board of Selectmen approves amendments to the bill before enactment by the General
Court; and further that the Board of Selectmen is hereby authorized to approve
amendments whlch shall be thh:n the scope of the general public objectives of this
petition. '

AN ACT RELATEVE TO THE CHARTER OF THE TOWN OF PROVINCETOWN.

Be it enacted by the Senate and House of Representatives in General Court
assembled, and by the authority of the same, as follows: -

SECTION 1. Section 4 of Chapter 5 of the Charter of the town of Provincetown, which is
on file in the office of the Archivist of the Commonwealth as provided in Section 12 of
Chapter 43B of the General Laws, is hereby amended by striking out subsection (a), in
its entirety, and inserting in place thereof the following:- a. Unless otherwise specified in
Massachusetts General Laws or this Charter, each Town Board consists of five regular
members and two alternate members, except for the Zoning Board of Appeals and the
Planning Board which may have up to five alternate members, and the Finance
Committee which shall have seven regular members and two alternate members. New
members shall not participate in a Board meeting until they have been sworn in by the
Town Clerk. Alternate members shall have the right in order of seniority on the Board to
vote at a Board meeting in place of a regular member who is absent.
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SECTION 2. This act shall take effect upon its passage.
Or to take any other action relative thereto.
[Requested by the Select Board and the Town Manager]

. Committee which shall have . seven regular members and two alternate members 'New
‘members shall not participate in a Board | meeting until they have been sworn in by the
Town Clerk. Alternate members shall have the right in order offsemontv o’n:the Board 1‘0-;.
vote ata Board meetma in: place ofare yular member who jsabsent. il

Article 22. Charter Amendment —Preparation of the Warrant and Preliminary
Hearings and Reports To see if the Town will vote to authorize the Board of
Selectmen to petition the General Court for special legislation to provide as set forth
below: and further, that within the Charter amendment, if approved, may be combined
with any other Charter amendments approved at this meeting into a single bill to be
submitted to the General Court and, in connection therewith, to authorize the Town
Clerk, in consultation with the Town Manager, to finalize the form of the special
legislation for these purposes, including making any non-substantive changes made or
required by the proposed amendments with respect to lettering or numbering of the
sections of the Town Charter so amended; provided, however, that the General Court
may make clerical or editorial changes of form only to the bill so submitted, unless the
Board of Selectmen approves amendments to the bill before enactment by the General
Court; and further that the Board of Selectmen is hereby authorized to approve

M
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amendments which shall be within the scope of the general public objectives of this
petition.

AN ACT RELATIVE TO THE CHARTER OF THE TOWN OF PROVINCETOWN.

Be it enacted by the Senate and House of Representatives in General Court
assembled, and by the authority of the same, as follows:

SECTION 1. Subsection (e) of Section 3 of Chapter 2 of the Charter of the town of
Provincetown, which is on file in the office of the Archivist of the Commonwealth as
provided in Section 12 of Chapter 43B of the General Laws, is hereby amended by
striking out the words “two (2)" and inserting in place thereof the following words:-seven

(7).

SECTION 2. This act shall take effect upon its passage
Or to take any other action relative thereto. i .
[Requested by the Select Board and the Town Manager]

f'Meetmg to the Iast 'known address'on: ﬂle of thé reg:stéréd vbi‘ers of fhe Town.:

Article 23. Charter Amendment Rules Specific to Elected Boards - Restores
Recall Language. To see if the Town wili vote to authorize the Board of Selectmen to
petition the General Court for special legislation to provide as set forth below; and
further, that within the Charter amendment, if approved, may be combined with any
other Charter amendments approved at this meeting into a single bill to be submitted to
the General Court and, in connection therewith, to authorize the Town Clerk, in
consultation with the Town Manager, to finalize the form of the special legisiation for
these purposes, including making any non-substantive changes made or required by
the proposed amendments with respect to lettering or numbering of the sections of the
Town Charter so amended; provided, however, that the General Court may make
clerical or editorial changes of form only to the bill so submitted, unless the Board of
Selectmen approves amendments to the bill before enactment by the General Court;
]
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and further that the Board of Selectmen is hereby authorized to approve amendments
which shall be within the scope of the general public objectives of this petition, or to take
any other action relative thereto.

AN ACT RELATIVE TO THE CHARTER OF THE TOWN OF PROVINCETOWN.

Be it enacted by the Senate and House of Representatives in General Court
assembled, and by the authority of the same, as follows:

SECTION 1. Subsection (e) of Section 8 of Chapter 5 of the Charter of the town of
Provincetown, which is on file in the office of the Archivist of the Commonwealth as
provided in Section 12 of Chapter 43B of the General Laws, is hereby amended by
striking out clause (11), in its entirety, and inserting in place thereof the following:- (11)
A majority of registered voters is required to recall an elected Official, but shall not be
effective unless a total of at least twenty-five percent (25%) of the reglstered voters
entitled to vote on the question shall have voted for R_ecal! If such total is not achieved,
then the ballots for candidates need not be counted.
SECTICN 2. This act shall take effect upon its passage.- :
Or to take any other action relative thereto. .- .

[Requesteq ._‘y the Select Boaré':éhd the Town Manager]

_ifor cand;dates neéd not be counted

Article 24. Charter Amendment - Name Change from Board of Selectmen to
Select Board. To see if the Town will vote to authorize the Board of Selectmen to
petition the General Court for special legislation to amend the Town Charter by striking
out the words “Board of Selectmen”, each time they appear, and inserting in place
thereof, in each instance, the words “Select Board”; and to insert a new subsection in
the Charter to provide that the Select Board shall have the full role of and all powers

W
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and authorities of a Board of Selectmen under any general or special laws, and its
members and officers shall have the full role of and all of the powers and authority of
the members and officers of a Board of Selectmen under any general or special laws;
and further, that the within Charter amendment, if approved, may be combined with any
other Charter amendments approved at this meeting into a single bill to be submitted to
the General Court and, in connection therewith, to authorize the Town Clerk, in
consultation with the Town Manager, to finalize the form of the special legislation for
these purposes, including making any nen-substantive changes made or required by
the proposed amendments with respect to lettering or numbering of the sections of the
Town Charter so amended; provided, however, that the General Court may make
clerical or editorial changes of form only to the bill so submitted, unless the Board of
Selectmen approves amendments to the bill before enactment by the General Court;
and further that the Board of Selectmen is hereby authorized to approve amendments
which shall be within the scope of the general publlc 0_ .J_::.ctlves of this petition, or to take
any other action relative thereto. .

[Requested by tha Select Board and the Town Manager]

Article 25. Personnel Bylaw Amendment To see if the Town will vote to amend
the Personnel Bylaw as follo §

By amendmg Sectlon 3 1 (rews;ons shown in strlkethrough and bold, below) to read —
“The personnel system’ shaII be based on merit principles, and shall include Personnel
Rules adopted i pursuant to Section 4-1 of this
Bylaw, an Appraisal System for evaiuatlng the performance of all Fown-employees
positions covered under this Personnel Bylaw: and a classification plan and
compensation plan which shall (1) classify all non-union paid Town positions into groups
and classes doing substantlally similar work or havmg substantially equal
responsibilities; and (2). establlsh minimum and maximum salaries to be paid to
employees in positions so classified; which plan shall be a part of this by-law.”

And by deleting the existing Section 4 and replacing it with a new Section 4, to read as
follows:

4. Admlnlstratlon of the Personnel System
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4-1 The Town Manaqer is authorlzed fo adopt personnel rules and policies, to be

known as “Personnel Rules”, applicable to all positions covered under the Personnel

Bylaw, after consultation with the Personnel Board.

4-2 The classification and compensation plan and appraisal system shall be

administered in accordance with the Personnel Rules adopted by the Town Manager,

pursuant to Section 4-1, above.

4-3 The Personnel Board shall review any proposed amendment fo the classification

and compensation plan proposed, an disuse its report and recommendations thereon to

the fown meeting on whose warrant such amendment shail appear.

Or o take any other action relative thereto. .
{Requested by the Se

Board and the Town Manager]

Article 25. School Bus Lease. To see if the Town W||I vote to authorize the
Superintendent of Schools, on behalf of the Schooi Committee, 1o enter into a three
year lease purchase agreement for the acquismon of two new 201_9 I_C CE school
buses; or to take any other action relative thereto. E
.. [Requested by the S.'choo! Committee]

Wree-year tax xempt Iease purchase __W_:th three

SELECT BOARD

TOWN OF PROVINCETOWN
Louise Venden, Chairman
Thomas Donegan, Vice-Chairman
Robert Anthony

Cheryl Andrews

Lise King

A TRUE COPY, ATTEST:
Darlene Van Aistyne
Town Clerk
-Date of publishing:
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K ' l LAW 101 Arch Street, Boston, MA 02110

Tel: 617.556.0007 | Fax: 617.654.1735
The Leader in Public Sector Law www.k-plaw.com

S B John W. Giorgio
jgiorgio@k-plaw.com

Hon. Louise A. Venden and
Members of the Select Board
Provincetown Town Hall
260 Commercial Street
Provincetown, MA 02657

Re:  Articles for Charter Amendments
Dear Members of the Select Board:

You have requested that we prepare certain Charter amendment articles for inclusion in the
October 29, 2018 Special Town Meeting Warrant. Based upon our prior discussions, the articles
have been prepared to authorize the filing of a Home Rule petition with the General Court for special
legislation. After Town Meeting, we will prepare a single bill that combines all of the Charter
amendments that are approved by Town Meeting for submission to the General Court.

Please note that the attached list of proposed Charter amendments includes amendments that
individual members of the Select Board requested through the Town Manager be included. In
addition, I have included the amendments that we addressed in our May 23, 2018, correspondence to
the Select Board which identified provisions of the new Charter which presented legal risks to the
Town. In addition, as we have advised in the past, the term “Board of Selectmen” should continue
to be used on all legal documents until such time as an amendment to the Charter is effective. You
will see, therefore, that the warrant articles refer to the Board of Selectmen rather than the Select
Board. The final amendment on the attached document would accomplish the name change.

The special act Charter amendment articles have been drafted in the form that is required by
the General Court. You will note, however, that the format does not easily allow one to discern the
specific language being stricken and the context of what is being added. Therefore, we have
prepared a red lined version of the relevant provisions of the Charter to clearly demonstrate the text
proposed to be deleted and inserted by the amendments. We recommend that the attached document
be included as an appendix to the warrant and/or be provided as a hand out at the Special Town
Meeting, so that voters will be able to clearly discern the changes to the Charter proposed by the
amendments.

With respect to the article for the Charter amendment changing the name of the Board of
Selectmen to Select Board, it has been drafted to generally authorize the Board of Selectmen to
petition the Legislature to amend the Charter in this regard, as opposed to including in the article the
specific amendments to each section and subsection of the Charter. This is because the language to
be included in the legislation will be impacted by certain other Charter amendments included in the
warrant, if approved. Thus, if the name change Charter amendment article is approved by Town

KP Law, P.C. | Boston * Hyannis ¢ Lenox « Northampton » Worcester



KP| LAW

Hon. Louise A. Venden and
Members of the Select Board
July 25,2018

Page 2

Meeting, we will prepare the appropriate legislative language consistent with the other Charter
amendments also approved by Town Meeting,

Please note that the Special Act Charter amendments have been drafted to take effect upon
passage of the legislation and do not require voter approval at an election. It is important to note,
however, that while voter approval is not required by law or the Constitution, depending on the
significance of the proposed amendments, the General Court may be inclined to require voter
acceptance. If this issue is raised by the Town’s legislative delegation, we would be happy to
facilitate a discussion and provide further information, as appropriate, regarding the context of the
proposed Charter amendments.

Please contact me with any questions.
Very truly yours,
Y '
J“Q Ui U) ,I,Ab_u_-.._\( LR ] |'\TC&\
John W. Giorgio

JWG/KRG/bp
Enc.
cc: Town Manager

641780/PROV/0404
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Provincetown Select Board
AGENDA ACTION REQUEST

i/ Monday, August 27, 2018

Commercial Street Improvement Update

Requested by: DPW Director, Richard J. Waldo, P.E. (absent) Action Sought: Discussion & Approval

Water Superintendent, Cody Salisbury
Project Engineer, Russ Kleekamp, GHD

Proposed Motions

Move that the Select Board vote to accept a Coastal Zone Management grant award through their Coastal
Pollutant Remediation (CPR) grant program in the amount of $395,250.00 for final design of Phase 5.

Additional Information

o Update on Current Status of Phase IV

o Seek Authorization on Phase V

Board Action

Motion Second in favor Opposed | Disposition




PROVINCETOWN DEPARTMENT OF PUBLIC WORKS

Memo

To: David B. Panagore, Town Manager

From: Richard J. Waldo, P.E., DPW Director

Cc: Linda Fiorella, Secretary to Board of Selectmen (Interim)
Date: August27, 2018

Re: Commercial Street Inprovement Project - Phase IV& V

Attached is a brief PowerPoint presentation updating the Board on the Commercial Street
projects Phases IV & V. The Massachusetts Office of Coastal Zone Management has
awarded the Town of Provincetown a grant of $95,250 through the FY19 Coastal Pollutant
Remediation (CPR) grant program for the final design of Commercial Street
Improvements - Phase V. It is my recommendation that the Select Board votes to accept
this grant award and { would to add this motion to our agenda item at their regularly
scheduled meeting on August 27" 2018.

The scope of the grant project will include surveying and engineering services associated
with the final design of stormwater improvements, water service improvements, and
roadway improvements using porous pavement for approximately 1,700 linear feet along
Commercial Street from the West End Boat Ramp to the Provincetown Inn.

The total project cost is $127,000. Under the terms of the grant program, the Town must
contribute a match of 25% of the total project cost, which is $31,750. This match may be
met through a combination of cash and in-kind contributions. Of the Town's 25% match,
$12,000 will be through in-kind contribution with participation from highway foreman Ray
Duarte and me and the remaining $19,750 will be a cash match from the 2018 Annual
Town Meeting Stormwater Management article with a remaining balance of $100,000.

It is anticipated that this design project will be completed well in advance of the grant
deadline of June 30, 2019. It is the Towns intent to use the design plans to execute a
construction project should the Town be successful in a recent grant application to
MassWorks for construction funding. The packet includes a scope of service as it pertains
to the grant award and a standard contract form for the grant award.
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Contact
Richard Waldo, P.E.

Town of Provincetown Scope of Services
Coastal Pollutant Remediation Grant Program FY19

August 13, 2018

Department of Public Works
Veterans Memorial Community Center

2 Mayflower Street

Provincetown, MA 02657

{p) 508-487-7060

rwaldo@provincetown-ma.gov

Project Title

Final Design of Commercial Street Porous Asphalt/Stormwater BMP [nstailation — Phase 5

Project Summary

The Town of Provincetown will develop final designs, construction specifications, and cost estimates fora
porous pavement project along a portion of Commercial Street. This will be part of the fifth and final phase of
the Commercial Street Porous Asphalt project, part of a large-scale water quality project begun in 2002.
Through combined funds from MassDEP’s 604(b) and 319 grant programs, MassWorks and other grants, the
town has been able to install four sections of porous asphalt to capture and infiltrate stormwater, treating
nutrients and bacteria, and reducing flooding. Once constructed, this project will improve water quality in
Provincetown Harbor, leading to the reduction of beach and shelifishing area closures after rain events.

Project Scope

The following tasks will be performed under this contract. Please note that it is highly preferable to receive
deliverables according to the due dates below rather than at the end of the grant period.

“Deseription. . | Deliverable(s) | Duebate
CZM and the Town of Provincetown will meet to
Conduct discuss the project tasks, deliverables and due
1 project kickoff | dates. During the meeting, the role of the Kickoff meeting September 2018
meeting Town, CZM, and project partners will be clearly
identified.
Electronic copy of
50% designs for CZM
9 i i T i d
2 50% Designs 50% des.tgn plans will be developed by the Town | review e?n other December 2018
and project consultants. supporting
documents as
appropriate
Electronic copy of
. 09 igns for CZM
90% design plans, project specifications and ?ev/ioe(\jj:fgi)ther
3 90% Designs construction cost estimates will be developed sUpPOrtin February 2019
by the Town and project consultants. PP &
documents as
appropriate
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5 Administration
and Reporting

and match contribution, submission of all
deliverables including submission of a brief
project summary (see below), and submission
of reimbursement package.

the grantee under the
CPR FY19 Grant
including submission
of brief project
summary

" Dpescription ] . peliverable(s) . | ' DueDate
Electronic copy of
final designs stamped
by a professional
Fihai Designs Final design' plans and co?struction doFumer.wts, engineer ._amd o
and in preparation for future lmplemen.tatlon, will constructior? blddllng
4  Construction be completed by th.e Town'and pTOJect . docyments |.n.cluc!|ng May 2019
Bidding consultants.‘ Draft final designs will b(le provided | project s;:).ec:lﬁcations,
for CZM review (allow two weeks) prior to construction cost
Documents e .
finalization. estimates and other
supporting
documents as
appropfiate
Paperwork and
The applicant will provide administrative records necessary to
services, including review of contractor invoices, | enable CZM Deliverables:
Grant contractor payment, compilation of staff time reimbursement to June 30, 2019

Reimbursement:
July 31, 2019

Prbject Summary Requirement for CPR Grantees

Completed Tasks

e Provide a brief summary for each task confirming that deliverables were completed, describing any

changes to the project or timeline, and describe any issues that came up and how they were resolved

Lessons Learned

e Please provide any lessons learned or comments on project tasks or project management that may be

informative for CZM staff or other municipalities
Provide the following information for each constructed BMP {(implementation projects only)

e Location (street address and latitude/longitude)

method)

Pictures of construction and of completed BMP (or site if BMP is underground)
Total area and % impervious area treated

Water quality volume and design storm that BMP is sized for
Pollutant removal estimates for pollutant(s} of concern when applicable (SIMPLE or other applicable

e Cost per unit pollutant(s) of concern when applicable (e.g. cost per pound of Total Nitrogen removed)
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Submission of Reimbursement Package

In order to receive the grant reimbursement, the applicant must have agreed to the fiscal requirements of the

program by providing a statement from the authorized signatory of the organization acknowledging and

accepting the following:

« The organization commits to match 25% of total project cost {cash and/or in-kind) and acknowledges that
funding is provided on a reimbursement basis. :

» Advanced payments shall not be made. No payments will be made for Massachusetts sales tax. CZM will
retain a minimum of ten percent (10%) of the total maximum obligation of funds until all contract
provisions are satisfied and final reports and other products are delivered and accepted.

Reimbursement will be issued for costs incurred for the project during the contractual period only. Work done
prior to the project start date: the date issued and signed by the Commonwealth’s Department Authorized
Signatory; shall NOT be reimbursed, {unless the work is approved as match by CZM’s Project Manager prior to
its commencement). The applicant can submit muitiple reimbursement requests for each task during the
grant period, or submit one request at the end of the grant period.

The contractor must submit a reimbursement package containing the following items (electronic submission
is preferred): :

1. A letter {on city or town letterhead) from the contractor’s authorized signatory requesting
reimbursement. The letter should include the amount requested, the amount of match provided and
the request invoice number in the convention used by the municipality or if no invoice system is in
place the MMARS Doc {D number found in the contract CT ENV 08031800000000000356 with -01, -02,
-03 etc. to indicate multiple reimbursement requests.

2. All invoices requesting payment, including those from subcontractors. Invoices must itemize costs
consistent with the original proposal or any subsequent amendments. Invoices must demonstrate
sufficient information for CZM to determine that the services were performed and/or products were
received, and that the invoiced items meet all contractual performance requirements.

3. A detailed breakdown of the required match for the project. For in-kind services, include sufficient

‘ details to demonstrate the total amounts of match contributed, and as appropriate, a list of personnei,
hours worked, hourly rate, etc.

Following approval of the reimbursement package by the project manager, the Commonwealth will reimburse
the Town of Provincetown for an amount not to exceed the maximum obligation of $95,250. Reimbursement

is generally made within 45 days subsequent to a grantee submitting an approved reimbursement package.

All work must be completed by June 30, 2019 and all invoicing must be submitted by July 31, 2019.
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

This form is jointly issued and published by the Executive Office for Administration and Finance (ANF), the Office of the Comptroller (CTR) and the Operational Services Division (OSD)
as the default contract for all Commonwealth Depariments when another form is not prescribed by regulation or policy. Any changes to the official printed language of this form shall be
void. Additional non-conflicting terms may be added by Attachment. Contractors may not require any additional agreements, engagement letters, contract forms or other additional terms
as part of this Contract without prior Department approval. Click on hyperlinks for definitions, instructions and legal requirements that are incorporated by reference into this Contract. An
electronic copy of this form is available at www.mass.govlosc under Guidance For Vendors - Forms or www.mass.gov/osd under OSD Forms.

CONTRACTOR LEGAL NAME: Town of Provincetown COMMONWEALTH DEPARTMENT NAME: Executive Office of Energy &
(and dfb/a): Environmental Affairs

MMARS Department Code: ENV

Legal Address: (W-9, W-4,T&C):2 Mayilov(rer Street, Provincetown, MA 02657 Business Mailing Address: CZM,251 Causeway Street, Room 800, Boston, MA 02114

Contract Manager: Richard Waldo, PE, Director of Public Works Billing Address (if different):

E-Mail: rwaldo@provincetown-ma.gov Contract Manager: Adrienne Pappal

Phone 508-487-7060 IFax: E-Mail: Adrienne.Pappal@mass.gov

Contractor Vendor Code: VC6000191950 Phone: 617-626-1218 l Fax: 617-626-1240

Vendor Code Address ID (e.g. “AD001”): ADO1__. MMARS Doc ID(s): CT ENV 0803 1800000000000356

{Hut; The ddrass [d Mitsthis sesup for BET paymented RFR/Procurement or Other ID Number: ENV 19 CZM 02

___ CONTRACT AMENDMENT
Enter Current Contract End Date Prior to Amendment: _____,20___.
Enter Amendment Amount: $ . (or “no change”)
AMENDMENT TYPE: (Check one option only. Attach details of Amendment changes.)
__Amendment to Scope or Budget (Attach updated scope and budget)
__Interim Contract (Attach justification for Interim Contract and updated scope/budget)
__Contract Employee (Attach any updates to scope or budget)

X__ NEW CONTRACT

PROCUREMENT OR EXCEPTION TYPE: (Check one option only)

__ Statewide Contract (OSD or an OSD-designated Department)

__Collective Purchase (Attach OSD approval, scope, budget)

_X_Department Procurement (includes State or Federal grants 815 CMR 2.00)
(Attach RFR and Response or other procurement supporting documentation)

__Emergency Contract (Attach justification for emergency, scope, budget)

__Contract Employee (Attach Employment Status Form, scope, budget)

—_ Legislative/Legal or Other: (Attach authorizing language/justification, scope and | — Legislative/Legal or Other: (Attach authorizing language/justification and updated

“budget) scope and budget)

The following COMMONWEALTH TERMS AND CONDITIONS (T&C) has heen executed, filed with CTR and is incorporated by reference into this Contract.
_X_ Commonwealth Terms and Conditions __ Commonwealth Terms and Conditions For Human and Social Services '

COMPENSATION: (Check ONE option): The Department certifies that payments for authorized performance accepted in accordance with the terms of this Contract will be supported
in the state accounting system by sufficient appropriations or other non-appropriated funds, subject to intercept for Commonwealth owed debts under 815 CMR 9.00.
__Rate Contract (No Maximum Obligation. Attach details of all rates, units, calculations, conditions or terms and any changes if rates or terms are being amended.)

_X_ Maximum Obligation Contract Enter Total Maximum Obligation for total duration of this Contract (or new Total if Contract is being amended). 595,25000

PROMPT PAYMENT DISCOUNTS (PPD): Commonwealth payments are issued through EFT 45 days from invoice receipt. Contractors requesting accelerated payments must
identify a PPD as follows: Payment issued within 10 days _% PPD; Payment issued within 15 days __ % PPD; Payment issued within 20 days __ % PPD; Payment issued within 30
days __% PPD. If PPD percentages are left blank, identify reason: x__agree fo standard 45 day cycle __ statutory/legal or Ready Payments (G.L. c. 29. § 23A); __ only initial

payment !subsguent pazmenls scheduled to support standard EFT 45 dax Eazmeni cxcle. See Prompt Pay Discounts Polic;.)

BRIEF DESCRIPTION OF CONTRACT PERFORMANCE or REASON FOR AMENDMENT: (Enter the Contract tifle, purpose, fiscal year(s) and a detailed description of the scope of
performance or what is being amended for a Contract Amendment. Attach all supporting documentation and justifications.) FY19 Coastal Pollutant Remediation grant. Final Design of
Commercial Street Porous Asphalt/Stormwater BMP Installation - Phase 5

ANTICIPATED START DATE: (Complete ONE aption only) The Department and Contractor certify for this Contract, or Contract Amendment, that Contract obligations:
_X_ 1. may be incurred as of the Effective Date (latest signature date below) and no obligations have been incurred prior to the Effective Date.
__ 2. may be incurred as of ,20__, adate LATER than the Effective Date below and no obligations have been incurred prior to the Effective Date.

__3. were incurred as of ,20___, a date PRIOR to the Effective Date below, and the parties agree that payments for any obligations incurred prior to the Effective Date are
authorized to be made either as seftlement payments or as authorized reimbursement payments, and that the details and circumstances of all obligations under this Contract are
attached and incorporated into this Contract. Acceptance of payments forever releases the Commonwealth from further claims related to these obligations.

CONTRACT END DATE: Contract performance shall terminate as of 06/30/2019_, with no new obligations being incurred after this date unless the Contract Is properly amended,
provided that the terms of this Contract and performance expectations and obligations shall survive its termination for the purpose of resolving any claim or dispute, for completing any
negotiated terms and warranties, to allow any close out or transition performance, reporting, invoicing or final payments, or during any lapse between amendments.

CERTIFICATIONS: Notwithstanding verbal or other representations by the parties, the “Effective Date” of this Contract or Amendment shall be the latest date that this Contract or
Amendment has been executed by an authorized signatory of the Contractor, the Department, or a later Contract or Amendment Start Date specified above, subject to any required
approvals. The Contractor makes all certifications required under the attached Contractor Cerifications (incorporated by reference if not attached hereto) under the pains and
penalties of perjury, agrees to provide any required documentation upon request to support compliance, and agrees that all terms governing performance of this Contract and doing
business in Massachusetts are attached or incorporated by reference herein according to the following hierarchy of document precedence, the applicable Commonwealth Terms and
Conditions, this Standard Contract Form including the Instructions and Contractor Cerifications, the Request for Response (RFR) or other solicitation, the Contractor's Response, and
additional negotiated terms, provided that additional negotiated terms will take precedence over the relevant terms in the RFR and the Contractor's Response only if made using the
process outlined in 801 CMR 21.07, incorporated herein, provided that any amended RFR or Response terms result in best value, lower costs, or a more cost effective Contract.

AUTHORIZING SIGNATURE FOR THE CONTRACTOR:

X . Date: ;
(Signature and Date Must Be Handwritten At Time of Signature)

Print Name:

Print Title:

(Updated 3/21/2014)

AUTHORIZING SIGNATURE FOR THE COMMONWEALTH:
X . Date: .
(Signature and Date Must Be Handwritten At Time of Signature)
Print Name: William Nichols
Print Title: _Finance Director, EEA .
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COMMONWEALTH OF MASSACHUSETTS ~ STANDARD CONTRACT FORM

ATTACHMENT B
Project Budget

The Town of Provincetown shall be paid an amount of $95,250 as a grant per an award under RFR ENV 19 CZM
02 (FY19 Coastal Pollutant Remediation Grant Program). Payment will be made in accordance with the following

schedule:

FY 2019 $95,250.00 Upon request from the municipality, after partial and/or final completion of work, from
funds available in Appropriation Account Number 2000-7026.

(Updated 3/21/2014) Page 2 of 2



Provincetown Select Board

AGENDA ACTION REQUEST 6 D

Monday, August 27, 2018

TREASURER’S UPDATE

Tax Title — Intent to Initiate Foreclosure Petitions, and Status of Outstanding Balances
Requested by: Alexander N. Williams, Treasurer Action Sought: Consent '

Proposed Motion(s)

MOVE that the Select Board, in accordance with the Tax Title Policy; consent to the next
step of the tax title process: initiation of Land Court foreclosure on the 7 identified
properties.

Additional Information

This Motion relates to the actions the Town intends to take in Land Court, noted as step four in the
Tax Title Policy, and pursuant to Massachusetts General Law Chapter 60 Section 50. :

The following two properties entered into and subsequently defaulted on their payment plans. In
accordance with the Tax Title Policy, the owners have been provided notice, which is more notice
of the intent to foreclose than required by state law. The owners listed below have not responded to
requests for payment or contact in the past six months.

PROPETY ADDRESS PROPERTY OWNER UNPAID TIME IN TAX TITLE
19 U2 Tremont Street Raymond Trevino Jr. $77,471.52 11 Years
41 R Howland Street Paul Tasha et al $ 16,802.62 B Years

The following five parcels of land have no known owner and are considered unbuildable due to their
size. We will confer with the Conservation Commission and/or abutters on possible sale or transfer.

28 R Creek Road Unknown Owners $ 10,465.13 13 Years
29 R Nickerson Street Unknown Owners $ 469.91 7 Years
73 R Franklin Street Unknown Owners $ 5,110.73 4 Years
438 R Commercial St Unknown Owners $ 3,656.26 12 Years
26 A Bangs Street Unknown Owners $ 3,443.85 11 Years

Board Action

Motion Second Yea |Nay | Abstain | Disposition




Town of Provincetown
Financial Policies and Procedures Manual

8. Tax Title Policy

Purpose:
It is the policy of the Town of Provincetown to ensure all property taxes are paid on a timely

basis to the Town. All taxpayers shall be treated equally and are responsible for the payment of
their taxes. Any delinquent taxpayers may have a tax title lien placed on their property and may
be subject to foreclosure proceedings should the delinquent taxes remain unpaid.

Authority:
The Town Collector is authorized to record a tax title lien on any Town of Provincetown

property which is delinquent in the payment of taxes to the Town. The Town Treasurer has the
responsibility for maintaining the tax title records, monitoring payment agreements, and
initiating foreclosure proceedings.on behalf of the Town through Town Counsel when warranted.

Definition: :

The tax taking is a claim of legal ownership by the Town, subject to the right to redeem. In
accordance with State law, taxes assessed upon real estate and unpaid constitute a lien on real
estate from January first of the year of assessment. Taxes that are unpaid for six months or more
are certified to the tax title account and, in accordance with state law, accrue interest at a rate of
16%.

Policy

A foreclosure process may begin when a property is put into Tax Title. Forec]osule is a legal
process by which the Town seeks to recover the balance of unpaid taxes from a taxpayer who has
stopped making payments, to the Town, by forcing a transfer of title to the real estate upon
which the taxes are assessed.

Foreclosure proceedings may begin on any property in Tax Title, at any time. The following
properties will be considered a priority for foreclosure proceedings:

= Vacant or uninhabited properties

» Multi-family properties

= Any property in tax title for three years or more without a current payment plan
« Commercial properties, both occupied and unoccupied

Taxpayers may avoid foreclosure proceedings by agreeing to and abiding by a payment plan with
the Town. The Town of Provincetown will not actively pursue owner-occupied residential
properties through foreclosure, except in extreme financial circumstances or other instances of a
threat to public safety or health. The Town may consider selling a property lien to an outside
party; however, on a case-by-case basis. Any property is subject to foreclosure if taxes have not
been paid.

. ' Tax Title Policy
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Town of Provincetown
Financial Policies and Procedures Manual

8. Tax Title Policy

Procedure

L Tax Title Notification:

Taxpayers shall receive notification from Town Counsel that their property has been entered into
Tax Title and a lien has been placed on their property and request the owner contact the
Treasurer to arrange for payment or to enter into a payment plan.

2. Payment Plan:

The Town shall provide taxpayers an opportunity to set up a payment plan with the Treasurer's
office. Taxpayers may call the Treasurer's office, at any time, to discuss their individual situation.
At that time, the Treasurer and taxpayer may enter into a mutually beneficial payment agreement,
Payment plans will not exceed five years and will include taxes, interest, and tax title fees. All
taxes will be paid to date at the end of the five year agreement.

3. Notification of Impending Foreclosure:

If the tax title notification correspondence is ignored, a second and final notification letter shall
be sent thirty days prior to the Treasurer filing for any foreclosure action on the property. The
taxpayer will be given one opportunity for a payment plan; if the payment plan is not kept
current, another payment plan will not be offered. The agreement will be in effect as long as the
payment plan is current and in good standing. If the payment plan is delinquent more than sixty
days and the taxpayer has not corrected such delinquency within thirty days, then the Treasurer is
authorized to begin foreclosure. If so, no other legal action will be taken against this property.
However, the lien will stay on the property until the debt is cleared.

4. Town Counsel Initiates Foreclosure Proceedings:

In accordance with the provisions of this policy, the Treasurer may pursue a foreclosure process
through Town Counsel. Town Counsel will send out a letter of foreclosure to the appropriate
party to begin the legal process of foreclosure. As foreclosure may take up to two years to be
completed, the taxpayer will continue to have the opportunity to avoid having their property
foreclosed upon, by the town, by paying their back taxes, penalty, and interest at any time until
the foreclosure is complete.

All properties are eligible to receive the same payment plan option with the same parameters and
consequences. A commercial property owner in Tax Title without a current payment plan will
not be allowed to obtain a license or permit from the Town.

Conclusion

The Town's last option is to foreclose on a property. Every reasonable opportunity will be
provided to the taxpayer to pay off their back taxes and every effort will be made to keep from
evicting a property owner from their property. However, all taxpayers have a responsibility to
pay their taxes to fund the services provided by the Town. Those that arc unable to pay their
taxes on a timely basis are a drain on the resources of taxpayers who do pay their taxes on a
timely basis. As a matter of fairness, all taxpayers are responsible for paying their taxes on time.

Approved by BOS 04/11/16

Tax Title Policy
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Town of Provincetown, Massachusetts
Treasurer: Tax Title

June 30, 2018

2017 Tax-Title Owed 2018 Tax-Title Owed

Real Estate and Commercial Taxes $ 828,500.00 $ 441,500.00
Surcharges (Land Bank and CPA) $ - $ 20,000.00
Water Dept. Fee Liens $ - 8 52,000.00
Sewer Dept. Fee Liens & Betterments $ - § 72,000.00
TOTAL RECEIVABLE $ . 828,500.00 $ 585,500.00
Total Tax Title Owed to Town on June 30, 2017: $ 828,500.00
New Tax Title Liens Added in Fiscal Year 2018: $ ~130,000.00

o Back-Taxes Paid Off in Fiscal Year 2018: $ (373,000.00)

“

Total Tax Lien Receivable Due to the Town of Provincetown $ 585,500. 00
as of June 30, 2018:
Tax Title Principal Paid Tax Title Interest Paid

Fiscal Year 2014 $ 117,16431 § 28.473.44

- Fiscal Year 2015 $. 103,993.60 $ 51,966.83

Fiscal Year 2016 v $ 307,260.05 $ 106,238.02

Fiscal Year 2017 $ 208,421.02 $ 51,950.40

Fiscal Year 2018 $ 373,246.87 $ - 191,041.78

$600,000.00

$500,000.00

.$400,000.00

$300,000.00

$100,000.00 - . . |

g J——= el Lo il o (SRRE
Fiscal _Year 2016 Fiscal Year 2017 Fiscal Year 2018

Percent Decrease in Principal Outstanding Balance Over 90 /
Prior Fiscal Year: 0
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Town of Provincetown, Massachusetts
Treasurer - Tax Title Report
...as of July 31, 2018

Bill Year Bill Number Bill Name Property iD Property Address Principal Due  Iaterest Due  Total Due

2012 | 20120014 |ESTATE OF ALTA COSTEN ALEMANY 062019 |61 A COMMERCIAL ST $ 41513718 21838 4173.20
2013 2013011 |ESTATE OF ALTA COSTEN ALEMANY 062019 |61 A COMMERCIAL ST $ 1474018 | § 1090056 | § 25,640.74
2014 | 2014010 |4ALEMANY ALTA COSTEN ESTATE OF 062019 |61 A COMMERCIAL ST ' § 156170018 935148 1% 2496848
2015 2015006 |ALEMANY ALTA COSTEN ESTATE OF 062019 |61 A COMMERCIAL ST $ 95700013 4023108 13593.10
6 ALEMANY ALTA COSTEN ESTATE OF 062019 |61 A COMMERCIAL ST § 13152791 % 447993 [ § 1763272
61 A COMMERCIAL ST Total S 57,231.34 § 2877690 §
1 ESTATE OF LENA F JOSEPH ' 062050 116 WEST VINE ST 3 123651 § 9145 |8 ]
1995 1996001 | ESTATE OF LENA F JOSEPH 062050 |16 WEST VINE 8T $ 12013 |8 - 11359 [$ 23372
1996 | 2011001 |ESTATE OF LENAF JOSEPH 062050 |16 WEST VINE ST $ 10481 | § 11546 | 8§ 22027
1997 | 19970001 |EST OF LENA F JOSEPH . 062050 {16 WEST VINE 8T $ 90.75 | & 1274 $ 20349
2000 | 20090027 |ESTATE OF LENA F JOSEPH 062050 |16 WEST VINE ST $ 8778 | $ 12302 [ § 21080
2001 | 20080000 |ESTATE OF LENA FJOSEPH 062050 |16 WEST VINE ST $ 22988 (%  35541{% 58526
2002 2007002 |ESTATE OF LENA ¥ JOSEPH 062050 |16 WEST VINE ST $  27937|% 411121 % 15649
2003 | 200613174 |ESTATE OF LENA F JOSEPH 062050 |16 WEST VINE ST $ 27290688 21679413 445862
2004 2 ESTATE OF LENA F JOSEPH "1 062050 |16 WEST VINEST § 517701 |% 14976021 % 20,153.03
2005 7 ESTATE OF LENA F JOSEPH 062050 |16 WEST VINE ST $ 851298[3% 1069312} % 19206.10
2006 53 ESTATE OF LENA F JOSEPH 062050 |16 WEST VINE ST $§ 28488(% 52773 % 81261
2007 2007003 |ESTATE OF LENA I JOSEPH 062050 |16 WEST VINE 8T $ 242494 |$ 2,13450 [ $  4,559.44
2008 | 20080005 |ESTATE OF LENA FJOSEPH 062050 {16 WEST VINE ST $ 1553.17]% 124187|% 279504
2008 | 20090004 |ESTATE OF LENA F JOSEPH 062050 116 WEST VINE ST $ 178524 1% 17268.18[% 305342
2010 | 20100003 |ESTATE OF LENA F JOSEPH 062050 {16 WEST VINE ST $ 19095118 1227138 3,136.64
2011 2 ESTATE OF LENA F JOSEPH 062050 |16 WEST VINE 8T $ 185472185 1049218 2903.93
2012 | 20120004 1ESTATE OF LENA F JOSEPH 062050 |16 WEST VINE ST $ 2304521% 109310(% 339762
2013 2013005 |ESTATE OF LENA I JOSEPH 062050 |16 WEST VINE §T 5 2372461% 95834 {§ 333080
2014 2014021 |JOSEPH LENA F ESTATE OF 062050 |16 WEST VINE ST ‘ $ 449530 (% 269178 | %  7,187.08
2015 2015013 | JOSEPH LENA F ESTATE OF . 062050 . |16 WEST VINE ST $ 457045 (% 192136 | $ 649181
2016 16 JOSEPH LENA F ESTATE OF 062050 |16 WEST VINE ST $ 490462 (% 1600548 657516
2017011 [JOSEPH LENA F ESTATE OF 062050 |16 WEST VINE 8T $ 5251598 49725 % 5,748.84
16 WEST VINE ST Total S 50,728.44 S 45,506.86 S 96,235.30
8 BRADFORD ST Total S 272552 8§ 918.72 § 364424
31 OWNERS UNKNOWN 071070 {73 RFRANKLIN 8T $ 13396218 2841341 % 41809
2006 57 OWNERS UNKNOWN 071070 |73 RFRANKLIN 5T [3 18289138 33880 [ 3 52169
2008 | 20080020 |QWNERS UNKNOWN 071070 |73 R FRANKLIN 8T $ 15600 | $ 241201 %  397.20
2017015 |OWNERS UNKNOWN 071070 |73 R FRANKLIN 8T $ 9.951% 093} % 10.88
73 R FRANKLIN ST Total 5 1.688.46 S 342227 § 5I110.73

2014009 1175 BEACH HOUSELLC ' 072001 [175 COMMERCIAL ST 1'% 4852236 | $ 12,707.88 |'$ 6123024

175 COMMERCIAL ST Total S 48,522.36 S 12770788 S 61,230.24

2014029 |SHANK PAINTER ASSOCIATES INC 073021 1207 ROUTE6 ) $ 1389159 |5 42259208 1811751
2015028 |SHANK PAINTER ASSOCIATES INC "073021  ]207 ROUTE 6 § 1508067 |$ 525607 | % 2033674

207 ROUTE 6 Total S 2897226 S 948199 S 3845425

2013014 |GROSSO PETER PET UX 091006 |11 SANDY HILL LN $ 61512818 1750728 7.502.00

- 2015 2015010 |GROSSO PETERPETUX 001006 [11 SANDY HILLLN $ 49611918 2085623 704681
2016 13 GROSSO PETER PET UX , 091006 |11 SANDY HILL LN $ 658939[% 224437 % 883376
2017017 |GROSSG PETERPETUX . ‘ 091006 |11 SANDY HILL LN $ 27212721 % 4171 [ § 225443

11 SANDY HILL LN Total S 1991458 S  6,]12242 S 26,037.00

2014 2014022 |MARINE SPECIALTIES INC 113033 |235 COMMERCIAL 8T $ 1908072 | § 836 | § 19,089.08
2015015 {MARINE SPECIALTIES INC 113033 |235 COMMERCIAL ST $ 1966921 | % 7.883511% 27552.72

235 COMDMERCIAL ST Tatal S 3874993 S 789187 S5 d46,641.80

2017 2017037 LOUITZOW ERICA D “ i 113107 |129 ABRADFORD ST $ 5772058 53044 | 3 630249

129 A BRADFORD ST Total S 577205 § 53044 S 6,302.49

BERUBE THOMAS E ESTATE OF 122010 {403 COMMERCIAL 8T 3 65.47

403 COMMERCIAL 8T Total s 65,47 8§ 818 § 73.65

2005 30 OWNERS UNKNOWN 124149 |26 A BANGS ST 5 57344 | § 132573 | % 1,899.17
2006 56 OWNERS UNKNOWN 124149 |26 A BANGS ST 3 156.02 | § 286.02 | % 445.04
2007 2007056 |OWNERS UNKNOWN 124149 [26 A BANGS ST 3 15736 | § 26874 | $ 426.10
2008 20080030 |OWNERS UNKNOWN 124149 [26 A BANGS ST $ 16131 [ § 24941 1 § 410.72
2008 20090020 |OWNERS UNENOWN N 124149 26 ABANGS ST $ 2228 [ § 3122 1 % 53.50
2010 | 20100027 |OWNERS UNKNOWN 124149 126 ABANGS ST 3 760 | $ 944 | § 17.04
2011 2011029 |OWNERS UNKNOWN 124149 126 A BANGS ST 3 2258 | 8 2488 1 § 4746
2012 20120039 |OWNERS UNKNOWN 124849 {26 ABANGS ST 3 2302 [ § 2176 | § - 44.78
2014 2014027 |OWNERS UNKNOWN 124149 {26 A BANGS ST 3 2737 | % 16.39 | § 43.76




2012

20120055

JONES DENNIS

153087 |7 SNOW ST

341 BRADFORD ST Total

90,420.14
348847

60,545.50
3,159.34

2016 22 OWNERS UNKNOWN 124149 |26 ABANGS ST § 1642 | § 560 | § 22.02
2017020 |OWNERS UNKNOWN 124149 |26 A BANGS ST $ 3130 | $ 296 | § 34.26

26 A BANGS ST Total S 1,19870 § 224515 S 3443.85

2015 2015043 |RODS REALTY TR 131002 |42 CONWELL ST 3 48448 | § 084 | % 485.32
25 RODS REALTY TR 131002 |42 CONWELL ST $ 2771317[8% 944.56 | 3 3,717.73

42 CONWELL ST Total § 325765 S 94540 8§  4,203.05

2013 2013012 [|ESTATE OF ROBERT R MEADS 133001 |29 NELSON AVE § 247688 | % 39.09 | $  2,515.97
2014 2014023 |MEADS ROBERT R ESTATE OF 133001 |29 NELSON AVE $§ 375574 |8 224894 | $ 6,004.68
2015 2015017 |MEADS ROBERT R ESTATE OF 133001 |29 NELSON AVE 3 40432 | § 16997 | § 574.29
2015 2015018 |MEADS ROBERT R ESTATE OF 133001 |29 NELSON AVE $§ 330190 |% 138808 |F 4,689.98
2016 17 MEADS ROBERT R ESTATE OF 133001 |29 NELSON AVE $ 399048 [§ 1,359.18 | § 5,349.66
2017023 |MEADS ROBERT R ESTATE OF 133001 |29 NELSON AVE $ 424599 | % 402.04 [ §  4,648.03

29 NELSON AVE Total § 18,17531 S 5,607.30 $ 23,782.61

10 DEL DEQ SALVATORE A ET UX 152042 [31 ATKINS MAYO RD $ 38138 [ § 107.84 | § 489.22

2017025 |DEL DEO SALVATORE A ET UX 152042 |31 ATKINS MAYO RD $ 476840 [ § 451.50 | §  5,219.90

31 ATKINS MAYO RD Total 5,149.78 559.34 8§ 5,709.12

2010 | 20100040 |DELGIZZI DANIEL 153074  [341 BRADFORD ST 21,489.03 26,300.45 | 3 47,789.48
2011 2011033 |DELGIZZI DANIEL 153074 |341 BRADFORD ST 6,899.68 7,600.68 | § 14,500.36
2012 20120032 |DELGIZZI DANIEL 153074 |341 BRADFORD ST 6,233.09 5,900.63 [ § 12,133.72
2013 2013010 |DELGIZZI DANIEL 153074  |341 BRADFORD ST 9,045.31 6,689.14 | § 15,734.45
2014 2014013 |DELGIZZI DANIEL 153074  |341 BRADFORD ST 7,058.77 422679 | § 11,285.56
2015 2015009 |DELGIZZI DANIEL 153074  |341 BRADFORD ST 9,961.07 4,187.50 | § 14,148.57
2016 11 DELGIZZI DANIEL 153074  |341 BRADFORD ST 11,487.40 3,912.67 | § 15400.07
2017 2017026 |DELGIZZI DANIEL 153074 |341 BRADFORD ST 18,245.79 1,727.64 | $ 19,973.43

3  6,047.81

2013016

JONES DENNIS

7 SNOW ST
7 SNOW ST Total

153087

3,960.77

2,929.04
6,088.38

$ 6,889.81

o 02 |68 |05 9 |68 |69 |09 |02 |2 | o0 LR 05 |60 RGR 0 |63 Rl &5 | &2 |65 |60 | oa |6 (&0 |22

20091030

OWNERS UNKNOWN

54 U2 FRANKLIN ST Total

063041A |29 R NICKERSON ST

$ 2,622.54

S 558.25
$ 135.24

2015 2015041 |READ ELIZABETH B 171033 |674 A COMMERCIAL ST 541.39 1421 % 542.81
24 READ ELIZABETH B 171033  |674 A COMMERCIAL ST 5,336.00 1,817.47 | §  7,153.47
674 A COMMERCIAL ST Total 5,877.39 1,818.89 § 7,096.28
2008 20080018 |TREVINO RAYMOND JR 0620741002 19 U2 TREMONT ST 1,096.91 51660 [ § 1,613.51
2009 20090028 |TREVINQ RAYMOND JR 0620741002 |19 U2 TREMONT ST 3,181.59 4458.80 | §  7.640.39
2009 20090029 |TREVINO RAYMOND JR 0620741002 |19 U2 TREMONT ST 310.44 435.06 | § 745.50
2010 20100012 |TREVINO RAYMOND JR 0620741002 |19 U2 TREMONT ST 3,860.36 479576 | §  8,656.12
2011 2011006 |TREVINO RAYMOND JR 0620741002 {19 U2 TREMONT ST 4,180.26 460497 | § 8,785.23
2012 20120015 |TREVINO RAYMOND JR 0620741002 |19 U2 TREMONT ST 4,845.60 461924 | §  9.464.84
2013 2013029 |TREVINO RAYMOND JR 0620741002 |19 U2 TREMONT ST 4,807.96 3,555.56 [ § 8363.52
2014 2014036 |TREVINO RAYMOND JR 0620741002 |19 U2 TREMONT ST 4,972.43 . 297749 | §  7,949.92
2015 2015030 |TREVINO RAYMOND JR 0620741002 |19 U2 TREMONT ST 4,058.67 1,7062]1 | §  5,764.88
2016 27 TREVINO RAYMOND JR 0620741002 [19 U2 TREMONT ST 6,860.33 2,336.66 | §  9,196.99
2017012 |TREVINO RAYMOND JR 0620741002 |19 U2 TREMONT ST 8,487.04 [ § 803.58 | 3 9,200.62
19 U2 TREMONT ST Total S 46,661.59 S 30,809.93 S 77,471.52
41 BRADFORD ST EXT Total § 13,14333 S 2,06238 S 15,205.71
2014 2014053 |PROVINCETOWN CAPE COD MA LA TR 061009C |8 R PILGRIM HGTS RD 3 33112 [ § 186.81 | § 517.93
2015 2015026 |PROVINCETOWN CAPE COD MA LA TR 061009C |8 R PILGRIM HGTS RD 3 14717 | § 61.86 | $ 209.03
2016 23 PROVINCETOWN CAPE COD MA LA TR 061009C |8 R PILGRIM HGTS RD $ 18831 | § 64.13 | § 252.44
2017 2017010 |PROVINCETOWN CAPE COD MA LA TR 061009C (8 R PILGRIM HGTS RD $ 20144 | $ 15.07 | § 220.51
8 R PILGRIM HGTS RD Total 5 868.04 § 331.87 § 1,199.91
2005 28 OWNERS UNKNOWN 063004A |28 R CREEK RD $ 213381 |$ 558949 |§ 772330
2006 55 OWNERS UNKNOWN 063004A |28 R CREEK RD 3 241.00 | § 446.45 | § 687.45
2007 2007057 |OWNERS UNKNOWN 063004A |28 R CREEK RD . 3 26732 | § 456.55 | $§ 723.87.
2008 20080019 |OWNERS UNKNOWN 063004A |28 R CREEK RD $ 30527 | 3 47198 | § 777.25
2009 20090023 |OWNERS UNKNOWN 063004A |28 R CREEK RD $ 3017 | § 4227 | § 72.44
2010 20100014 |OWNERS UNKNOWN 063004A |28 R CREEK RD $ 30.90 | $ 3838 | § 69.28
2011 2011008 |OWNERS UNKNOWN 063004A |28 R CREEK RD $ 3093 | § 3407 | § 65.00
2012 20120036 |OWNERS UNKNOWN 063004A |28 R CREEK RD $ 3182 | § 3007 [ § 61.89
2013 2013018 |OWNERS UNKNOWN 063004A |28 R CREEK RD $ 41.04 | § 3035 | $ 71.39
2014 2014024 |OWNERS UNKNOWN 063004A |28 R CREEK RD $ 4222 | $ 2528 [ § 67.50
2015 2015024 |OWNERS UNKNOWN 063004A |28 R CREEK RD $ 4313 | § 18.13 | § 61.26
2016 20 OWNERS UNKNOWN 063004A |28 R CREEK. RD 3 2713 | § 9251 § 36.38
2017 2017013 |OWNERS UNKNOWN 063004A |28 R CREEK RD 3 4395 | § 417 | § 48.12
3 R D To 6 |
2016 39 OROURKE ROBERT P 063018B002 |54 U2 FRANKLIN ST $ 126024 [ § 42925 | §  1,689.49
~~2017014 "|OROURKE ROBERT P ~ ~ ~ | 063018B002 [54 U2 FRANKLIN ST - $--136230 [ $ 12900 [ $ 1,491.30

$

3.180.79
233.00




2011 | 2011000 |OWNERS UNKNOWN 063041A_|29 R NICKERSON ST $  2182]8%  2404]§ 4586
2012_| 20120037 |OWNERS UNKNOWN 063041A |29 R NICKERSON ST §  220|%  2098|s 4318
2013 | 2013019 |OWNERS UNKNOWN 063041A |29 R NICKERSON ST $ 12588 930§ 2188
2014_| 2014025 |OWNERS UNKNOWN 063041A |29 R NICKERSON ST § 29798 1784|S 4763
2015_] 2015023 |OWNERS UNKNOWN 063041A |29 R NICKERSON ST §  3035,8% 1276|8431
2017016 |OWNERS UNKNOWN 063041A_ |29 R NICKERSON ST 5 $ 305 |'§ 3525
29 R NICKERSON ST Tofal 8 70 S 22321 S 469.91
2013 | 2013040 {HENRIQUERICHARDL 0820198 |52 WINSLOW ST $  59321]% 330308 62624
T2014_| 2014020 |HENRIQUE RICHARD L 082019E |52 WINSLOW ST $ 284319 |$ 170250 | § 454569
14 |HENRIQUE RICHARD L 0820198 _ |52 WINSLOW ST $ 252450 | § 85086 | §  3,384.36
52 WINSLOW ST Total 5 500000 S 2,59539 S 8,556.29
2013 | 2013023 [ROSE BRADFORD 111001A _[227 R COMMERCIAL ST § 2630324 | $ 2078761 | § 47,000.85
"2014_| 2014028 |ROSE BRADFORD 111001A_[227 R COMMERCIAL ST § 2548208 | $ 1525865 | § 40,740.73
015 | 2015027 |ROSE BRADFORD 1110014 _[227 R COMMERCIAL ST $ 26,2587 | $ 1098299 | § 37,108.86
2017018 _|ROSE BRADFORD 111001A_[227 R COMMERCIAL ST $ 480177 | § 45466 | § 525643
227 R COMMERCIAL ST Tofal S 82,71296 § 4748391 S 130,196.87
2006 100 __|OWNERS UNENOWN 124069A {438 R COMMERCIAL ST §__ 26679 |$ 49422 |§ 76101
2007_| 2007048 |OWNERS UNKNOWN 124069A {438 R COMMERCIAL ST § 3049 % 54736 |8 86185
2008 | 20080029 |OWNERS UNKNOWN 124069A 1438 R COMMERCIAL ST $ 32869 % 50818 |% 836387
2000_| 20090019 |OWNERS UNKNOWN . 1240694 _|438 R COMMERCIAL ST $_ s461|% 7653 |8 13114
2010_| 20100026 |OWNERS UNKNOWN 1240694 |438 R COMMERCIAL ST $ 5372 |% 6673 |8 12045
2011 | 2011028 |OWNERS UNKNOWN 1240604 _|438 R COMMERCIAL ST $  5369|% 5915 | 1284
2012_| 20120038 |OWNERS UNKNOWN 1240694 |438 R COMMERCIAL ST $  5580|$  su84]$ 10873
2013_|_ 2013020 |OWNERS UNKNOWN 124069A |438 R COMMERCIAL ST $ 89533 66218 15574
2014 | 2014026 |OWNERS UNKNOWN 1240694 |438 R COMMERCIAL ST $  0415]% 563818 15053
3015 | 2015025 |OWNERS UNKNOWN 1240694 _|438 R COMMERCIAL ST $  9686|$ 4072 % 13758
2016 21 |OWNERS UNKNOWN 124069A_|438 R COMMERCIAL ST 3 898015 3059|% 12039
2017019 |OWNERS UNENOWN 1240604 _|438 R COMMERCIAL ST $ 1398918 132418 15313
438 R COMMERCIAL ST Total 8 S 201215 § 365626

46 HARRY KEMP WY Total S 264775 S 25060 S 2,898.44 [§

[ 2017 | 2017022 |HAWTHORNE CAROC | 131025K [46 /2HARRYKEMPWY | § 23571318 2231018 258032 ]
46172 HARRY KEMP WY Total S 2357.13 & 223.19 §  2,580.32
2012 | 20120062 |TASHA PAUL ET AL 152017A |41 RHOWLAND ST $ 55618 |85 12380 ]S  680.07
2013 | 2013028 |TASHA PAUL ETAL _ , 152017A |41 RHOWLAND ST $ 207412 |$ 153384 |8 3,607.96
2014 | 2014034 |TASHA PAULET AL 152017A |41 R HOWLAND ST $ 216624 |$ 129715 8§ 3,463.39
2015 | 2015029 |TASHA PAUL ET AL 152017A |41 R HOWLAND ST $ 224100 |$ 94200 § 3,183.09
2016 26 |TASHA PAUL ETAL 152017A_ |41 R HOWLAND ST § 233013 |$ 79672 |8 313585
2017024 | TASHA PAUL ET AL 152017A |41 R HOWLAND ST |5 249593 23633 | § 2.732.26

41 R HOWLAND ST Total $ 1187260 5 4,930.02 5 16,802.62
GRAND TOTAL S 559,904.96 8 291,834,92 S 851,759.88







TOWN OF PROVINCETOWN - PROPERTY SUMMARY REPORT

Page1of2

PARCEL 6-2-74-1-002 |KEY:| 497 |LOCATION: |19 TREMONT ST U2 |
CURRENT OWNER FY' 2015 PARCEL VALUE '
TREVINO RAYMOND JR, LAND VAL: $0.00
19 TREMONT ST #2 ] BUILDING VAL: |$802,900.00

DETACH VAL: - |$0.00
PROVINCETOWN, MA 02657 APPR VAL: $802,900.00

TAX VAL: $802,900.00
STATE CLASS: |1020 ZONING: Res3
DESCRIPTION: | CONDOMINIUM BILLSQFT:  |8421 =

SALES HISTORY

OWNER SALE TYPE | BOOK / PAGE SALE DATE SALE PRICE
TREVINO RAYMOND JR Qs 5318 / 209 24-Sep-1986 $ 175,000
BSC REALTY TR cc 4952 / 92 07-Mar-1986 $0
BUILDING |1’ KEY:[497  |LOCATION: |19 TREMONT ST U2
YEAR BUILT [1920
STYLE CONDO
QUALITY |G
NET SF 1081
DATE MEASURED | 26-Dec-2015
DATE LISTED 26-Dec-2015
ELEMENT DESCRIPTION | CD CAPACITY | UNIT| |CONDITION DESCRIPTION | CD
STORIES 2 EXTERIOR v COMPLEX 19 TREMONT | 10
ROOMS 5 INTERIOR v CONDO STYLE TH-END 9
EXT.COVER |CLAPBOARD 2 | |BEDROOMS | 2
FULL BATHS ‘ 1 NBHD 8
HALF BATHS 1 VIEWALOC 1
NET ADJ( MKT) [100 100 TOT 9
# OF UNITS 1 HEATING/CO | 5
KITCHENS 1 FUEL 3
AFFORD.HSG 0 BEACH 1
FIREPLACE |2 FPLS 2
BASEMENT  |CRAWL 2
SEPTIC FIELD |SEWER 1
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J PROVINCETOWN

July 31,2018

19-U2 Tremont Street

Raymond Trevino Jr.
19 Tremont Street #2
Provincetown, Massachusetts 02657

Ray, .

- Your-property will be discussed before the Select Board on August 27, 2018 to detail my intent
to initiate the foreclosure process on 19 U2 Tremont St. by petitioning with the Commonwealth

of Massachusetts Land Court.

After that date, significant legal fees may be added to the property and must be pa1d before the
property can be redeemed.

As stated in the letter mailed to you on April 23, 2018, you have fully defaulted on your payment
plan and all outstanding taxes and fees must be paid in full in order to redeem your property.

Dated to August 31, 2018, the total amount to be paid in order to end my intent to foreclose is
$86,372.08.

Please contact me as soon as possible.

Smperel -
%jﬁ/h/ ol

Alexander N. Williams

......

Alexander N. Williams | Treasurer | Town of Provincetown | 260 C'ommerczal Street MA 02657
508.487.7000 x521| awrllzams@pmvmcetown-ma.gov






¢ PROVINCETOWN

Aprll 23, 2018

RE 19 U2 Tremont Street

Raymond Trevino, Jr.,

You have defaulted on your payment agreement with the Town of Provincetown related
to your outstanding real estate taxes for the fiscal years of 2008 —2018. Your agreement
states that all current year taxes must be paid in full and installments must be paid each

month.
" Asof today, the following amounts are due immediately:

Overdue Installments: $6,500.00
2017 Real Estate Taxes: $8,922.31

2018 Real Estate Taxes: $7.812.16
$23,234.47 (increases by $5.39 per day)

Please be aware df the following:
o Partial payments may no longer be accepted on this property.
e The Town may petition your property for foreclosure with the Commonwealth of

Massachusetts Land Court.

Please contact me immediately upon receipt of this letter.

Alexander N. W]I]Jams
" Town Treasurer

| L
Treasurer | Town of Provincetown | 260 Commercial Street MA 02657 | 508.487.7000 x521
awilliams@provincetown-ma.gov ;
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PARCEL 15-217-A |KEY:| 3356 |LOCATION: |41 HOWLAND STR
CURRENT OWNER FY’ 2015 PARCEL VALUE
TASHA PAUL ET AL, PAULALEMA ~ |LAND VAL: $273,300.00
15 HOWLAND ST BUILDING VAL: [$0.00
| DETACH VAL:  |$1,200.00
PROVINCETOWN, MA 02657 APPR VAL: $274,500.00
| TAX VAL: $274,500.00
STATE CLASS: | 1060 ZONING: Res1
DESCRIPTION:  |ACC IMP BILL SQ FT: 45302

SALES HISTORY

OWNER SALE TYPE |BOOK / PAGE SALE DATE SALE PRICE
TASHA PAUL ET AL A 7520 / 141 06-May-1991 $ 100
STEPHANI, CARLA ET EL A 5117 / 270 06-Jun-1986 $ 1
TASHA, CARL ET AL A 4825/ 172 03-Dec-1985 $ 15,000
TASHA, HERMAN J ET AL F 4467 [ 192 28-Mar-1985 $1 '
TASHA, HERMAN J F 3630 / 211 15-Dec-1982 $1
PERRY, RUSSELL J ET UX F 1496 / 839 13-Jan-1971 $ 1
PERRY, RUSSELL J % 11178718 29-Oct-1962 $ 1,000
BUILDING |1 KEY:|3356  |LOCATION: (41 HOWLAND ST R

YEAR BUILT |0

STYLE

QUALITY

NET SF 0

DATE MEASURED 11-Sep-2013

DATE LISTED 11-Sep-2013

ELEMENT DESCRIPTION CcD CAPACITY UNIT CONDITION DESCRIPTION | CD

| STORIES(FAR)
ROOMS
BEDROOMS

FULL BATHS

HALF BATHS
TOT FIXTURES
# OF UNITS

|l o|lc|lo|lo|O]| O
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ELEMENT DESCRIPTION | CD CAPACITY | UNIT CONDITION DESCRIPTION | CD
KITCHENS 0 '

AFFORD.HSG

0
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PROVINCETOWN

July 31, 2018

41 R Howland Street

Paul Tasha _
41 R Howland Street
Provincetown, Massachusetts 02657

Paul,

Your property will be discussed before the Select Board on August 27, 2018 to detail my intent
. to initiate the foreclosure process on 41 R Howland-Street by petitioning with the :
Commonwealth of Massachusetts Land Court. :

After that date, significant legal fees may be added to the property and must be pald before the
property can be redeemed. ;

As stated in the letters mailed to you on January 22, 2018 and April 23, 2018, you have fully
defaulted on your payment plan and all outstandmg taxes and fees must be paid in full in order to

" redeem your property.

Dated to August 31, 2018, the total amount to be paid in order to end my intent to foreclose is
$19,373.37. :

Please contact me as soon as possible.

Alexander N Wllhams |

Alexander N. Williams | Treasurer | Town of Provincetown | 260 Commercial Street MA 02657
508.487.7000 x521| awilliams@provincetown-ma.gov : '



PROVINCETOWN

RE: 41 R Howland Street

Paul,

You have defaulted on your payment agreement with the Town of Provincetown relafe(_i
to your outstanding real estate taxes for the fiscal years of 2012.—2018. Your agreement
states that all installments must be paid monthly, and that all current year taxes must be
paid in full outside of the payment plan.

As of today, the following amounts are due immediately:

Overdue Installments: $1,200.00
2017 Real Estate Taxes: ~ $2,623.94 .
2018 Real Estate Taxes: $2.216.15

$6,040.09  (Increases by $1.51 each day)

Please be aware of the following:
e The Town may p'etition your property for foreclosure with the Commonwealth of
Massachusetts Land Court. :
e Any business or rental licenses currently issued by the Town may be revoked.

Please contact me immediately upon receipt of this letter.

Sincerely,

Alexander N. Williams
Town Treasurer

Treasurer | Town of Provincetown | 260 Commercial Street MA 02657 | 508.487.7000 x521
awilliams@provincetown-ma.gov .



7:0#/41 a/ pww&laa/fs, ”M

TREASURER

_ June 19, 2017
PLAN 20171520174
Paul Tasha
RE: 41 R Howland
}9 Howland Street

\ Provincetown, MA 02657

Paul,

The letter represents a formal agreement between the Town of Provincetown and the owner(s) of

41 R Howland Street regarding the repayment of outstanding taxes and fees due on the
property. The Town is prepared to cease all action toward the foreclosure of the stated property if

the owner(s) agree to the following payment arrangemeént: ;

e The owner or designee will make monthly payments, beginning on June 30, 2017, in the
amount of $500.00 to the Town to be applied to outstanding balances.

e Monthly payments will continue uninterrupted — culminating in a final account ana.lys1s
in when the final payment will be calculated.

e Signer must agree to stay current on all real estate and personal property taxes.

e Any missed payments will constitute a payment arrangement default and void this

. agreement.

Please don’t hesitate to contact me with any questions.

A exanderN illi Date
TREASURER - TOWN OF PROVINCETOWN

Paul Tgsha
OWNER, 41 R I—IOLAND, PROVINCETOWN

Alexandex N. Williams | Treasurer | Town of Provincetown | 260 Commercial Street MA 02657
508.487.7000 x521| awilliams@provincetown-ma.gov
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PARCEL 6-3-4-A . |KEY:| 519 |LOCATION: |28 CREEKRDR
CURRENT OWNER FY' 2015 PARCEL VALUE
OWNERS UNKNOWN, LAND VAL: $3,300.00
28R CREEK RD BUILDING VAL:  |$0.00
DETACH VAL:  |$0.00

PROVINCETOWN, MA 02657 APPR VAL: $3,300.00

' TAX VAL: $3,300.00
STATE CLASS: 1320 ZONING: Res1 elCodlBay,
DESCRIPTION: |UNDEV LAND BILL SQ FT: 2130

SALES HISTORY

OWNER SALE TYPE |BOOK / PAGE SALE DATE SALE PRICE
OWNERS UNKNOWN X N/A / N/A $0
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TOWN OF PROVINCETOWN i PROPERTY SUMMARY REPORT

PARCEL 6-3-41-A |KEY:| 585 |LOCATION: |29 NICKERSON ST R
CURRENT OWNER FY' 2015 PARCEL VALUE
OWNERS UNKNOWN, LAND VAL: - |$2,000.00
29R NICKERSON ST BUILDING VAL:  [$0.00

DETACH VAL:  |$0.00
PROVINCETOWN, MA 02657 APPR VAL: $2,000.00

TAX VAL: $2,000.00
STATE CLASS: [1320 ZONING: Res3
DESCRIPTION: ~ |UNDEV LAND BILL SQ FT: 900

SALES HISTORY

OWNER SALE TYPE |BOOK / PAGE SALE DATE SALE PRICE
OWNERS UNKNOWN X N/A / N/A $0
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TOWN OF PROVINCETOWN - PROPERTY SUMMARY REPORT | Page 1 of 2

PARCEL | 7-1700 |KEY:| 1063 |LOCATION: |73 FRANKLIN STR R
CURRENT OWNER FY' 2015 PARCEL VALUE
OWNERS UNKNOWN, LAND VAL: $1,200.00
73R FRANKLIN ST - BUILDING VAL: |$0.00

|DETACHVAL:  |$0.00
PROVINCETOWN, MA 02657 APPR VAL: $1,200.00

TAX VAL: - $1,200.00

STATE CLASS: (1320 ZONING: Res3
DESCRIPTION: |UNDEV LAND BILL SQFT: 539

SALES HISTORY
OWNER SALE TYPE [BOOK/ PAGE SALE DATE SALE PRICE

OWNERS UNKNOWN X N/A / NIA $0

a
1
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TOWN OF PROVINCETOWN - PROPERTY SUMMARY REPORT
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PARCEL 12-4-69-A KEY:| 2766 |LOCATION: |438 COMMERCIAL STR
CURRENT OWNER FY' 2015 PARCEL VALUE
OWNERS UNKNOWN, | LAND VAL: $14,100.00
438R COMMERCIAL ST BUILDING VAL: |$0.00

DETACH VAL: $0.00
PROVINCETOWN, MA 02657 APPR VAL: $14,100.00

TAX VAL: $14,100.00
STATE CLASS: |[1320 ZONING: Res3
DESCRIPTION: UNDEV LAND BILL SQFT: 5253

SALES HISTORY

OWNER SALE TYPE |BOOK/PAGE SALE DATE SALE PRICE
OWNERS UNKNOWN X N/A [ N/A $0
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PARCEL 12-4-149-0 |KEY:| 2925 |LOCATION: |26 BANGS STA
CURRENT OWNER FY'2015 PARCEL VALUE
OWNERS UNKNOWN, LAND VAL: $1,800.00
26A BANGS ST BUILDING VAL: |$0.00

DETACH VAL: $0.00
PROVINCETOWN, MA 02657 APPR VAL: $1,800.00

TAX VAL: $1,800.00
STATE CLASS: |[1320 ZONING: Res3
DESCRIPTION: |UNDEV LAND. BILL SQ FT: 1029

SALES HISTORY

OWNER SALE TYPE |BOOK /PAGE SALE DATE SALE PRICE
OWNERS UNKNOWN X N/A [ NIA . $0
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Provincetown Select Board
AGENDA ACTION REQUEST 6 E

Monday, August 27, 2018

PROVINCETOWN 400 TOWN SPONSORED EVENTS

Provincetown 400 Town Sponsored Events — Select Board role
Requested by: Governor's Commission Member Cheryl Andrews Action sought: give direction

Proposed Motion(s)

Additional Information

On June 11, 2018 the Select Board voted to co-sponsor the following events: a. Ribbon-Cutting at
the Bas Relief: date TBD b. Ribbon-Cutting at the First Landing Park: date TBD c. Opening
Ceremony — April 24, 2020 Town Hall d. Fireworks — date TBD November.)

Talking Points: How would the board members would like to be involved (or not ) in creating,
budgeting and executing these 4 events? What other co-sponsors should we consider or
approach? ;

From Cheryl: “Provincetown 400 is now meeting monthly. We met Thursday August 23" and
discussed these 4 events. The P400 Task Force Committee agreed to co-sponsor the opening
event on April 24, 2020..details & budget TBD. Members of P400 travel to Boston Tuesday
morning Aug. 30, 2018 for Gov. Baker's press conference on 2020 to be held at 10am at the State
House. "

Copied from the Plymouth 400 website on 8.23.18:
PLYMOUTH 400 COMMEMORATION OPENING CEREMONY

Friday, April 24, 2020 (All day) The Opening Ceremony of the Plymouth 400 Commemoration will be a
two-hour event of historical content, musical headliners, interpretive readings, choreographed movement,
original productions, and visual narratives to create a once-in-a-lifetime spectacle for attendees and viewers
across the globe. The Plymouth 400 Legacy Time Capsule will be introduced and the first items will be
placed inside by special guests. Honoring the past and celebrating the future, each of the commemoration
themes - exploration, innovation, self-governance, religious expression, immigration, and thanksgiving - will
be presented in creative ways.

Board Action

Motion

Second Yea |Nay |Abstain Disposition




TOWN OF PROVINCETOWN - SELECT BOARD
MEETING MINUTES —- REGULAR MEETING
MONDAY, JUNE 11, 2018 6:00 PM
TOWN HALL - JUDGE WELSH ROOM

Vice Chair Donegan convened the open meeting at 6:05 pm noting the following:

Select Board Members attending: Chair Louise Venden, Vice Chair Donegan, Membets Robert Anthony,
Cheryl Andrews and Lise King

Excused:

Other attendees: Town Manager David B. Panagore, and Board Secretary Elizabeth Paine, Temporary On-Call
Secretary Linda Fiorella

Recorder: Linda Fiorella

Consent Agenda — Approval without objection required for the following items:

A. Approve the parade permit application for James Morgrage on behalf of the Harbor to the Bay's
16" Annual AIDS Bike Ride to be held on Saturday, September 15, 2018.

B. Approve the parade permit application for Paul Curley on behalf of the American Lung
Association’s Annual Autumn Escape Bike Trek to be held on Saturday, September 30, 2018

C. Approve the reappoiniment of Lynne Martin, Ginny Binder, Tom Coen, Stephen Latasa-Nicks, Steve
Katsurinas, Max Cliggott-Perit and Elaine Anderson to the Local Comprehensive Planning
Committee, with term ending July 1, 2020

Without objection Vice Chair Donegan waived the reading of the consent agenda and without objection it
was approved unanimously by the Select Board '

Chair Venden joined the meeting at 6:10 pm

1. Public Hearings:
A. Curb Cut - Application by Mark Sellers and Najjia Mahmoud, requesting approval to install an
18 foot curb cut for a driveway for I parking spaces on the front of the property located at 25
Cottage Street, Provincetown, MA in order to access the property for parking. (Assessor’s Map 6-
4, Parcel 53).

Select Member Andrews read the public hearing notice.
Exhibits/Documents: Public Hearing notice, application dated May 15, 2018, and staff comments

The attorney for the applicant stated there is limited parking on the street so they propose the creation of
an 8ft by 18ft parking space running parallel to the building off the street in front of the house for one
vehicle. No street parking would be removed.

Staff report — Assistant Town Manager Gardner reported that staff reviewed and supports off street
parking where parking is not otherwise available. Selectmen’s guidelines suggest the space should be no
more than 18 feet but he feels because the space would be surrounded by retaining walls on three sides

Select Board Minutes Regular June 11, 2018 6:00 PM Page 1



lengthening it would allow them to get in more seamlessly. He said staff would support either
lengthening the space or angle the south end of it at a 45 degree angle to allow the car to just drive in.

Public Input - none

Select Board Input

e Select Member Andrews —The application is for a curb cut — but the notice says driveway. But
from my vantage point if you want to do something different you’d have to re-notice.

¢ Vice Chair Donegan — asked if Assistant Town Manager Gardner supports approval as is or to
modify the proposal. Assistant Town Manager Gardner supports the 45 degree angle because
although it wound add an additional four feet it would not remove any parking spaces.

e Chair Venden — asked for a suggested remedy. Assistant Town Manager Gardner responded that
he considered the application properly noticed.

Vice Chair Donegan MOVED that the Select Board vote, pursuant to Provincetown General By-
Law Section 11, § 6-2, to approve the request of Mark Sellers and Najjia Mahound, for a curb cut
at 25 Cottage Street as amended with a submission of a certified plan. (Assessor’s Map 6-4, Parcel
53)

Select Member King second the motion

YOTED
In Favor: 4
. Opposed: 1(ca)
Abstain:

2. Pole Hearing — Utility Pole #20/2 Nearest 8 Court Street - Application by Tim Whalen on behalf of
AT&T requesting permission to construct and maintain telecommunications wires and wireless
attachment appurtenances, including fiber cables(s), remote nodes and pole top antennas, to be
attached to existing Eversource utility poles, located upon, along and under the public ways within
the Town of Provincetown, as substantially shown on the plans filed with said Petition. In addition
AT&T is requesting permission to install conduit or direct bury fiber cable(s) as depicted on the
plans submitted

Vice Chair Donegan read the public hearing notice.
Exhibits/Document — Public hearing notice, Policy Statement, A copy of ATT’s petition, Staff

Comments

Michael Dolan, the lawyer representing ATT explained that they are requesting to install a small cell
antenna and cabinet on an existing Eversource pole.
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Staff Report: Assistant Town Manager Gardner reported that staff had reviewed the request and supports
it.

Public Comments

¢ None

Selectinen Comments

Vice Chair Donegan MOVED that the Select Board veote, pursuant to MGL C.166,§22, to approve
the requesting permission to construct and maintain telecommunications wires and wireless
attachment appurtenances, including fiber cables(s), remote nodes and pole top antennas, to be
attached to existing Eversource utility poles, located upon, along and under the public ways within
the Town of Provincetown, as substantially shown on the plans filed with said Petition. In addition
AT&T is requesting permission to install conduit or direct bury fiber cable(s) as depicted on the
plans submitted. At the following locations:

Utility Pole #20/2 Nearest 8 Court Street

Select Board Member Anthony seconded the motion.

VOTED
In Favor; 5
Opposed: 0
Abstain: 0

Town Manager David Panagore recuses at 6:23 p.m,

C. Special Traffic Hearing — Two-wheeled Motorized Vehicles/Electric Bicycles - to consider traffic
regulations related to the proliferation of the use of two-wheeled motorized vehicles or electric
bicycles within the Town of Provincetown.

Vice Chair Donegan read the public hearing notice.

Exhibits/Document — Public hearing notice, draft Regulations provided by Town Counsel John
Giorgio.

Assistant Town Manager David Gardner introduced proposed regulations for the safe use of motorized
bicycles that address previously raised concerns including travel on commercial in both directions,
driving without helmets, and while impaired, enforcement of the rules of the road, the use of bike racks
on town property, insurance and licensing. He read into the record highlights of the proposed regulations
based on existing state definitions of types of motorized bicycles, scooters, etc.
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The highlights included; where business transactions may take place, flow of traffic, storage, parking,
licensing targeted toward the business activity, age requirements, requirements to provide
demonstrations for operation and explanation of local rules of the road.

Public Comments

Bill Meadows Owner of P-Town Bikes — Whatever decision is made regarding motorized bikes is
meaningless unless it is enforced by police. They aren’t enforcing speed limits and the use of lights at
night.

Dave Fournier — I sell bikes. Helmets are mandatory. You have to understand the tech of the vehicles.
Take the tech coming along and get down on the safety.

Heather Baker Co-owner of Coast — It is stamped by the federal government as a class two electric
bicycle. The Massachusetts legislature doesn’t have the language yet to recognize it. We should not park
in a regular parking spot. The new regulations seemed focused on our bikes.

Joseph Centrello — Disputed an opposition letter point by point.

Mike Reilly - I rent pedal assist bikes. Been doing this 3 years no complaints. Customers are told the
same things a normal bike rental would be subject do.

John Swanson- They are smaller. Take up less space. No emmissions. If you park in a space it’s a waste.

Robert Beaton, Armold’s Bike Shop - Concerned about safety, congestion, rules of the road, and taking
them on the national seashore

Paul Melanson, Co-owner of Tin Pan Alley — The bikes are small and harmless. Shouldn’t have to take
up a regular parking space.

Katiope — Good for people who need help getting around.

Deborah Kerr —The URB-E site makes no reference to electric bike or scooter. 18 miles an hour down
Commercial Street is accidents waiting to happen. The lower levels go much slower.

Penny — Rode one and wasn’t offered a helmet. Seems like people were racing. I thought it was
unsteady and was told to go faster.

Selectmen Comments

Vice Chair Donegan read into the record a 14 point opposition letter by Liz Athineos and a letter by Dr.
Elise Cozzi regarding safety concerns.

Select Member KingF Discussed concerns related to parking and speed and proliferation of the new
vehicle. Appreciates the green aspect and the entrepreneurial spirit of the company but feels that the
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motorized bike in question is a throttle induced vehicle and should follow the rules that a moped would
follow including not going against the traffic. What new type of license.

David Gardner -- Currently services that do not have a storefront are not required to get license. What is
being proposed is a new type that relaies to motorized bicycles and that businesses would be required to
get a license specific to the conditions in your packet.

Select Member Andrews — Proposes including Town Council be present to explain definitions,
considering regulations regarding bicycle lights and parking options.

Select Member Anthony — expressed concerns about one way traffic on Commercial Street and the
throttle and speed against traffic and bikes being dropped all over town because it is a concierge service.

Vice Chair Donegan — would like to see inclusion of bicycle lights be a part of the licensing.
David Gardner — I will add this to licensing requirements.

Chair Venden — [ would like to move it along but I have concerns about parking issues and what is
possible for enforcement to enforce and traffic going both ways on streets that weren’t even designed for
cars.

Select Member King-- Policy making is looking down the road. The congestion on Commercial Street
watrants a larger discussion.

Select Member Andrews Moved that the Select Board vote to approve the proposed amendments
to the Provincetown Traffic and Parking Regulations relating to the Operation of Motorized
Bicycles and Scooters.

Select Member Anthony seconded

VOTED
In Favor: 5
Opposed: 0
Abstain: 0

Select Member Moved to refer the attached draft Licensing Regulations to the Licensing Board
for consideration and approval at their next available meeting.

Select Member Anthony seconded the motion.

VOTED
In Favor; 5
Opposed: 0
Abstain;: 0

Town Manager David Panagore returned at 6:42 pm
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2. Public Statements: none

3. Select Member’s Statements:

Lise King -- I appreciate that entrepreneurship is key to our sustainability.

Cheryl Andrews — DCI, Development of Community Interest. They need to hear from us in terms of the
next step.

Select Member Andrews Moved that the Select Board ask staff to prepare a model on the parking
for the motorized scooters.

Vice Chair Donegan Seconded

VOTED
In Favor: 5
Opposed: 0
Abstain: 0

Vice Chair Donegan -- Public discourse has taken a turn for the worse: voice, in person, Facebook. We
need to remind ourselves that tomorrows ally is today’s foe, we all agree and disagree.

Chair Venden-- I support the review of the select board role in establishing policies that board members
are informed of and the scope of their roles.

Elizabeth Paine-- Staff has been working on new pending requests and follow up. The first has a list of 9
pending topics and dates where the topics will be discussed. The next is what have been moved. These
are things that haven’t been scheduled yet but if we have a date that gives staff enough to time to prepare
for.

Chair Venden -- I support that were keeping track of this. I think we will be taking up this issue to
understand the scope of our authorities and how we deal with the boards and what their scope is as well.

4. Joint meeting/Presentations:

A. Presentation by Teurism Director: FY2019 Institutional Matching Marketing Grants &
FY2019 Co-op Marketing Grants —-Chamber, PBG

Exhibits/Document — Memo from the Tourism Director

Tourism Director Anthony Fuccillo discussed cooperative marketing grants with Provincetown Business
Guild and the Chamber of Commerce which were originally $10,000 matching grants. They were
increased to $15,000 and then for the past few years they’ve been $20,000. Requested the Board
approve these two grants to the Provincetown Business Guild and the Chamber of Commerce for Fiscal
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Year 2019.
The Board and staff discussed concerns about providing more detail going forward about the process of
grant applications etc., and that will be addressed in a Select Board meeting on July 9, 2018.

Further discussion included matching grants, how much say Boards have in how money is spent, what is
done with unspent grant money, and how some grantees spend the grant money.

Cheryl Andrews MOVED that the Seclect Board vote to approve the FY 2019 co-operative
marketing grant agreements with the Provincetown Chamber of Commerce for up to $20,000 and

the Provincetown Business Guild for up to $20,000 as recommended by the Visitor Services
Board.

Robert Anthony seconded the motion

Vice Chair Donegan — Not that I don’t support the work of the organizations but giving $20,000 grants
-to someone who doesn’t want it seems a poor policy.

Cheryl Andrews — Does the grant applicant actually request a specific amount?

Tony Fuccillo — They’ve been granted without an application and we are going to propose in the new
process that they will be submitting an application and sharing how they intend to spend the money.

YOTED
In Favor: 4
Opposed: 1(td)
Abstain:

Vice Chair Donegan — 1 vote to divide the question.

Cheryl Andrews MOVED that the Select Board vote to approve the FY 2019 matching
Institutional marketing grant agreements with the following Four (4) Provincetown Institutions:
Center for Coastal Studies (CCS), Provincetown Art Association and Museum (PAAM), Pilgrim
Monument and Provincetown Museum (PMPM) and Provincetown Theater (PT) for up to $5,000
each as recommended by the Visitor Services Board.

Robert Anthony seconded the motion

Vice Chair Donegan - my question is all of the rest of the grants that we’ve looked at with the exception
of the two 20 [thousand dollar]s those 34 grants that we’ve approved have had an inflation factor. How
come these didn’t have inflation factor?

Anthony Fuccillo- This was how it was put into the 5 year plan and no one discussed increasing it.
Cheryl Andrews — You're talking about potentially asking your two marketing partners to do

applications. Would you also be doing applications for these? For example to give $5000 to an
institution that has a huge fundraising arm and [ think these all do. The distinction between these 5 that
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have staff that do fundraising and the PBG and the Chamber which are membership organizations and
then comparing them to a lot of small groups that are fighting for every penny to breathe to keep their
events going-. ‘

Chair Venden —The Center for Coastal Studies and the Provincetown Theater do not have a robust
fundraising arm. Whether these five the grants are sufficient. What these organizations represent for
pulling in tourism I think should be taken up by the VSB.

Rick Murray — What happened when 1 was on the board the other entities went through the grant
process. We put it into a guarantee of 5k. I would be open to changing that guaranteeing Sk every year.
Some have paid staff and raise a lot of money and others don’t have that capability. That would be a
dialogue between you as our appointing authority so you can give us some direction on how you want
us to go.

Lise King—If we are going to set a precedent that a member org filled with for profit businesses and
these are our key nonprofit organizations that are the soul of Provincetown and the diversity of our
tourism industry as well. Maybe we should be encouraging them to make an organization like the PBG
and the Chamber. . '

Anthony Fuccillo - Of the 5k some received less. This is first year they all got 5k. Last year they 4k.
This year they got 5 as a match.
Vice Chair Donegan recused himself at 8:48 pm
Cheryl Andrews MOVED that the Select Board vote to approve the FY 2019 matching
Institutional marketing grant agreements with The Fine Arts Work Center (FAWC) for up to
$5,000 each as recommended by the Visitor Services Board.
Lise King seconded the motion
VOTED
In Favor: 4
Opposed: 0
Abstain:
Vice Chair Donegan returned at 8:49
5. Appointments:

A. Zoning Board of Appeals — Peter H. Okun

Chair Venden asked Peter H. Okun his reason for wanting to be on the Zoning Board of Appeals.

Peter H. Okun - Business Owner in town and I keep ignoring all the calls to volunteer and I'm a full-
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time resident and 1 finally decided it is time to give back.

Select Member Andrews Moved that the Select Board vote to appoint Peter H. Okun as an
alternate member to the Zoning Board of Appeals effective immediately and expiring on
December 31, 2020.

Select Member Anthony seconded

Vice Chair Donegan-- Do you anticipate any conflicts?

Peter H. Okun - from what I understand I have to recuse from any abutters as a resident or business

owners.
VOTED
In Favor: 5
Opposed: O
Abstain;

B. Provincetown Business Guild Represented on the Historie District Commission — Michela Carew-
Murphy and John Dowd

Michela Carew-Murphy — Shared her background as a current alternate on the Historic District
Commission, willingness to learn, educational background, examples of her work on the Historic
District Commission and her approach to application processes and guidelines and concerns about
developing and moving too quickly. '

John Dowd — Described his history as an artist in Provincetown and his place in the community, his
education in historic preservation and architecture, and his previous service on the Historic District
Commission.

Vice Chair Donegan Moved that the Select Board vote to approve the appointment of John Dowd
to the Historic District Commission as Provincetown Business Guild’s Representative, with a term
to expire on December 31, 2018.

Select Member Anthony.... Seconded

Vice Chair Donegan- This way we get to keep both and Alternate and a new member. The Historic
District Commission needs John’s experience. Michela has enthusiasm.

Select Member King -- We need more women, Architecture has lots of men. Don’t let your spirit get
dampened.

Select Member Andrews-- it’s a rare day when we can’t appoint everybody. John is a proven leader.

Chair Venden-- as former chair of the Historic District Commission I hope that the board will work
together. John understands the changes and the balancing act. I’ll support the vote of the majority.
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YOTED
In Favor: 5
Opposed: 0
Abstain:

6. Requests:

A. Charter Revision Suggestions - Discussion of KP Law memo on suggested amendments to the
Revised Charter to address Legal Risks

‘Town Manager Panagore summarized the KP Law memo regarding suggested amendments to the
revised Charter and presented options for scheduling a special town meeting to address the items or
waiting until the Annual Town Meeting and the options for amending the revised Charter.

Vice Chair Donegan -- I would advocate for a fall town meeting. We have civic engagement
workshops of what we think are important things. If they bring us a reasonable item because it’s a

special town meeting it requires 100 signatures but if we have a charter fixing session as expansive.

Select Member Andrews-- neat and simple would be better. Let people do a survey and tell us what
they’re interested in,

Chair Venden the whole charter was too much for people to understand and focus on. If we know
there are things that would make a big impact on how we move forward we should focus on those.

Select Member King -- if people want to add something they can get signatures,

Town Manager Panagore —I prefer late October. Staff would need to be spending early September
for financial review. Doing it well takes time and effort. You want a good education process.

Vice Chair Donegan Moved the Select Board request the staff begin the process of calling a
Special Town Meeting during the last week of October and a Civic Engagement Process starting
in September.
Select Member Anthony seconded the motion
YOTED
In Favor: 5
Opposed: 0
Abstain: 0
Town Manager Panagore-- I can come back with some draft language on the time sensitive ones

Vice Chair Tom Donegan — some equally important are the ones where we have liability.

Select Member Andrews—1°d like us to have a Charter Enforcement Commission.
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B. Appointment of Select Board Liaisons.

Vice Chair Donegan — The Stellwagen Bank is back on. There’s a lot of work to do. Had a chance to
talk to NOAA people funding is less secure but the process is moving forward.

Elizabeth Paine—You’re looking for reappointment to that board.
Vice Chair Donegan — yes.

Select Member Andrews MOVED that the Select Board vote to appoint Tom Donegan as
Liaison to Stellwagen Bank, for a term ending July 1, 2019,

Select Member Anthony seconded the motion

VOTED
In Favor: 5
Opposed: 0
Abstain: 0

C. Discuss and review Select Board Rules and Procedures Annual Review Process

Vice Chair Donegan MOVED that the Select Board vote to schedule adoption of the Rules of
Procedure at its regular meeting on Monday, June 25, 2018, with any proposed amendments to
be submitted in writing to the Select Board’s Secretary by 12 Noon on Tuesday, June 19, 2018.

Select Member Anthony seconded

VOTED
In Favor: 5
Opposed: 0
Abstain: 0

D. 2020 Update/Town Sponsored Events Provincetown 400 Update from State Commission
Member Andrews
Select Member Andrews shared that the signature events are being listed as Plymouth 400 events
and doesn’t want to miss out on an opportunity to include Provincetown in some of the events by
having events that coincide with Plymouths and with having our own at our own time as well. What
role does the Town of Provincetown want to play? Plymouth is eliminating Thanksgiving. We
should do the fireworks on Thanksgiving either Thursday night or Friday. Harvest feast for kids
shindig at monument Would we be willing to sponsor those two events one in April upstairs and
fireworks on Thanksgiving.

Select Member King-- There’s been a movement of Native American tribal leaders to have Friday
after Thanskgiving become Native American Heritage Day and we could take ownership of that. We
could get the tribe involved.
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Vice Chair Donegan -- I love Native American day

Town Manager Panagore - 1 do see this as a big lift. Work with you guys how we.. our focus is too
divided. Depending on how this rolls out. I want somebody who is dedicated to make this work.

Select Member King Moved that the Town of Provincetown sponsor or co-sponsor the following
events in  support of the 2020 Commemoration

a. Ribbon —cutting at the Bas Relief : date TBD

b. Ribbon-cutting at the First Landing Park: date TBD

¢. Opening Ceremony- April 24, 2020 Town Hall

d. Thanksgiving Fireworks —date TBA November 25,26,27 and recognition of Native
American Heritage Day Friday November 26, 2020.

e. Closing Ceremony December 18, 2020

Select Member Anthony seconded

YOTED
In Favor: 5
Opposed: 0
Abstain: 0

E. May 21, 2018 Lower Cape Meeting follow up from Chair Venden

Chair Venden—I’d like to send a thank you letter of the six town group and invite a broader group
of people from the select board.

Vice Chair Donegan Moved that the Select Board authorize the Chair to send the attendees of
the May 21st, 2018 meeting a thank you letter.

Select Member Andrews seconded

YOTED

In Favor: 5
Opposed: 0
Abstain: 0

F. Schedule Meeting - VSB Tourism Grant’s policies, procedures and criteria.
Vice Chair Donegan Moved that the Select Board request the Town Manager to work with the
Tourism Department Staff to prepare a presentation for the July 9, 2018 regular Select Board

meeting on the process, procedures and criteria of the Visitor Services Grants.

Select Member Anthony seconded the motion.
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YOTED

In Favor: 5
Opposed: 0
Abstain: 0

7. Town Manager / Assistant Town Manager:

A. Town Manager’s Report — Administrative Updates.

Town Manager Panagore discussed upcoming memos on the revised Charter and a planned meeting with Rae
Ann Palmer on shared services with Truro.

8. Minutes;: Approve minutes of previous meetings.
Board suggested minor typo corrections and wording changes to minutes.
Select Member Andrews moved that the Select Board approve the minutes of: April 9, 2018
5:30 pm (Special) April 24, 2018 4:00 pm (Special), May 14,2018 6:00 pm (Regular), May 15,
2018 5:00 pm {Special), and May 15, 2018 6:30 pm (Special) as amended.

RA seconded the motion.

YOTED
In Favor: 5
Opposed: 0
Abstain: 0

9. Closing Statements/Administrative Updates:

. Lise King — nothing

o Cheryl Andrews — the word I was thinking of before was prototype
. Robert Anthony -

. Vice Chair Tom Donegan —

. Chair Louise Venden —

9B. Executive Session Motion:

No Action Taken
Without objection the meeting was adjourned at 10:58 pm

Minutes transcribed by: Linda Fiorella
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Provincetown Select Board
AGENDA ACTION REQUEST 6 F

Monday, August 27, 2018

SELECT BOARD POLICY FOR TOWN TALK:
Provincetown Town Manager's Facehook Page

Requested by: Select Board Member Cheryl Andrews Action sought: Discuss/set policy

Proposed Motion(s)

MOVE that the Select Board direct the Town Manager to limit the posts & comments
on his Town Talk page to only members of the public that are not subject to the Open
Meeting Law. Members of all town boards and committees are subject to the Open
Meeting Law which is:

REGULATORY AUTHORITY 940 CMR 29.00: M.G.L. c. 30A, § 25(a) and (b).

Additional Information

This proposed policy attempts to address 3 concerns raised about the page:
1. That OML violations may occur.

2. Current officials are posting on the page but have blocked some Town voters,
limiting those voters ability to read the page.

3. Some officials may use the page for political purposes.

Board Action

Motion Second Yea |Nay | Abstain Disposition
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We're redesigning Mass.gov to serve you better. We haven't gotten to this page yet. If you didn't find what you're looking for here, please
check our new website, or contact the organization directly.

The Official Website of the Attomey General of Massachusetts

Attorney General
Maura Healey

# Home > Govemnment Resources > Attorney General's Regulations > 40 CMR 29.00

940 CMR 29.00

Open Meetings

29.01 Purpose, Scope and Other General Provisions
29.02 Definitions

29.03 Notice Posting Requirements
29.04 Certification

29.05 Complaints
29.06 Investigation
29.07 Resolution

29.08 Advisory Opinions
29.09 Other Enforcement Actions

29.10 Remote Participation

29.01: Purpose, Scope and Other General Provisions

(1) Authority . The Attorney General promulgates 940 CMR 29.00, relating to the Open Meeting Law, pursuant to M.G.L.
c. 30A, sec. 25 (a) and (b).

(2) Purpose . The purpose of 940 CMR 29.00 is to interpret, enforce and effectuate the purposes of the Open Meeting
Law, M.G.L. c. 30A, sec. 18-25.

(3) Severabillity . If any provision of 940 CMR 29.00 or the application of such provision to any person, public body, or
circumstances shall be held invalid, the validity of the remainder of 940 CMR 29.00 and the applicability of such provision
to other persons, public bodies, or circumstances shall not be affected thereby

(4) Mailing . All complaints, notices (except meeting notices) and other materials that must be sent to another party shall
be sent by one of the following means: first class mail, email, hand delivery, or by any other means at least as expeditious
as first class mail.

To Top

29.02: Definitions

As used in 940 CMR 29.00, the following terms shall, unless the context clearly requires otherwise, have the following
meanings:

Commission means the Open Meeting Law Advisory Commission, as defined by G.L. c. 30A, sec. 19(c).
District Public Body means a public body with jurisdiction that extends to two or more municipalities.
Emergency means a sudden, generally unexpected occurrence or set of circumstances demanding immediate action.

Intentional Violation means an act or omission by a public body or a member thereof, in knowing violation of M.G.L. ¢. 30A
sec. 18-25. Evidence of an intentional violation of M.G.L. c. 30A, sec. 18-25 shall include, but not be limited to, that the
public body or public body member (a) acted with specific intent to violate the law; (b) acted with deliberate ignorance of
the law's requirements; or (c) was previously informed by receipt of a decision from a court of competent jurisdiction or
advised by the Attorney General, pursuant to 940 CMR 29.07 or 940 CMR 29.08, that the conduct violates M.G.L. c. 30A
sec. 18-25. Where a public body or public body member has made a good faith attempt at compliance with the law, but
was reasonably mistaken about its requirements or, after full disclosure, acted in good faith compliance with the advice of
the public body's legal counsel, such conduct will not be considered an intentional violation of M.G.L. ¢. 30A, sec. 18-25.

Person means all individuals and entities, including governmental officials and employees. Person does not include public
bodies.

Post notice means to place a written announcement of a meeting on a bulletin board, electronic display, website, cable
television channel, newspaper or in a loose-leaf binder in a manner conspicuously visible to the public, including persons
with disabilities, at all hours, in accordance with 340 CMR 29.03.
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Public body has the identical meaning as set forth in M.G.L. ¢. 30A, sec. 18, that is, a multiple-member board, commission,
committee or subcommittee within the executive or legislative branch or within any county, district, cily, region or town,
however created, elected, appointed or otherwise constituted, estabiished to serve a public purpose; provided, however,
that the governing board of a local housing, redevelopment or similar authorily shall be deemed a local public body;
provided, furiher, that the governing board or body of any other authority established by the general court fo serve & public
purpose in the commonwealth or any part thereof shalt be deemed a state public body; provided, further, that “public body"
shall not include the general court or the committees or recess commissions thereof, bodies of the judicial branch or bodies
appointed by a constilutional officer solely for the purpose of advising a censtitutional officer and shall not include the board
of bank incorporation or the palicyholders protective board; and provided, further, that a subcommittee shall include any
multiple-member body created to advise or make recommendations 1o a public body.

Qualification for Office means the election or appointment of a person to a public body and the taking of the oath of office,
where required, and shall include qualification for a second or any subsequent term of office. Where no term of office far a
mermber of a public body is specified, the member shall be deemed to be qualified for office on a biannual basis on January
1st of a calendar year beginning on January f, 2011. Where a member's term of office bagan prior to July 1, 2010, and will
net expire until after July 1, 2011, the member shall be deemed to have qualified for office on January 1, 2011.

Remote Participation means participation by a member of a pubic body during a meeting of that public body where the
meméber is not physically present at the meeting focation,

ToTop

29.03: Notice Posting Requirements
{1) Requirements Applicable to All Public Bodies

{a) Except in an emergency, pubtic bodies shall file meeting notices sufficiently in advance of a public meeting to
permit posting of the notice at least 48 hours in advance of the public meeting, excluding Saturdays, Sundays and
tegal holidays, in accordance with M.G.L. ¢. 30A_ sec. 20, In an emergency, the notice shall be posted as soon as
reasonably possible prior to such meeting

(b} Meeting notices shall be printed or displayed in a legible, easily understandable format and shall contain the
date, time and place of such meeting and a listing of topics that the chair reasonably anticipates will be discussed
at the meeling. The list of topics shati have sufficient specificity to reascnably advise the public of the issues fo be
discussed at the meeting. The date and time that the notice is posted sha#l be conspicuously recorded thereon or
therewith.

{c) Notices posted under an alternative posting method authorized by 940 CMR 28.03(2)-(5) shall include the same
content as required by 940 CMR 29.03(1)(b). If such an alternative posting method is adopted, the municipal clerk,
in the case of a municipaiity, or the body, in all ether cases, shall fite with the Attorney General written nofice of
adoption of the alternative method, including the website address where appficable, and any change thereto, and
the most current notice posting method on fite with the Attorney General shall be consistently used

(2) Requirements Specific to Local Public Bodies

{a) Trhe municipal clerk, or other person designated by agreement with the municipal clerk, shall post natice of the
meeting in & manner conspicuously visible 1o the public at all hours in er on the municipal building in which the
clerk's office is located,,. Such natice shak be accessible to the public in the municipal clerk's office, If such nctice is
not conspicuousdy visible to the public during hours when the clerk's office is closed, such notice shall aiso be made
available through an alternative metiod prescribed or approved by the Aftomey General under 940 CMR 29.03(2)
{b}. A descripticn of such alternalive method, sufficient to allow membars of the public to obtain notice through such
method, shall be posted in a manner conspicuously visible to the public at all hours on or adjacent to the main and
handicapped accessible entrances to the muricipal building i which the clerks office is located.

(b) For [ocal public bodies, the Attomey General has determrined, pursuant to M.G.L. . 30A, sec. 20(c), that the
following alternative methods will provide more effective notics to the public:

4. Public bodies may post notice of mestings on the municipal website;

b. Public bodies may post notice of meetings on cabie television, AND, post notice or provide cable television
access in an alternate municipal building {e.¢.. police or fire station) where the notice is accessible at all
hours;

¢. Public bodies may post notice of meetings in a newspaper of general circulation in the municipality, AND,
post notice or a copy of the newspaper containing the meeting notice at an alternate municipal buiiding (e.g.,
police or fire station) where the notice is accessible at all hours;

d. Public bodies may place a computer monitor or electronic or physicat bulletin board displaying mesting
notices on or in a door, window, or near the entrance of the municipat building in which the clerk's office is
located in such a manner as to be visible to the public from outside the buiiding, or;

e, Public bodies may provide an audio recording of meeting notices, avaiable to the public by felephone at ail
hours.

(3) Requirements Specific to Regional or District Public Bodies.
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(a) Notice shalt be filed and posted in each city and town within the region or district in the manner prescribed for
local public bodies in that city or town.

{b) As an alternative methed of notice, a regional or disfrict public bedy may post a mesting notice en the regionat
or gistrict public body's website. A copy of the notice shall be filed and kept by the chair of the public body or the
chalr's designee.

(4) Requirements Specific to Regional School Districts.

(a) The secretary of the regional school disirict committee shall be considered to be is clerk, The clerk of the
regional school district shall file notice with the municipal clerk of each city and town within such district and each
such municipal clerk shall pest the notice in the manner prescribed for iocal public bodies in that city or town.

{b} As an alternative meihod of notice, a regional school district commitiee may post a meeting notice on the
regional school district's website. A copy of the notice shall be filed and kept by the secretary of the regional school
district committee or the secretary's designee.

(5) Reguirements Specific to County Public Bodies,

(a) Notice shall be filed and posted in the office of the county commissicners and a copy of the notice shall be
publicly posted in a manner conspicucusly visibie to the pubtic at all hours in such place or places as the county
commissicners shall designate for this purpose.

(b) As am alternative method of notice, a county public body may post a meeling on the caunty gublic body's
website. A copy of the notice shall e filed and kept by the chair of the county public body or the chair's designee.

(6) Reguirements Specific to State Public Bodies. Notice shall be posted on a website in accordance with procedures
aestablished by the Attorney General in consultation with the Information Technology Division of the Execulive Office for
Administration and Finance for the purpose of providing the public with effective notice. A copy of each notice shall also
be sent by first class or glectronic mail ta the Secretary of State's Regulations Division. The chair of each state pubkic
body shall notify the Attorney General in writing of its Iternet notice posting location and any change thereto. The
pubtic body shall consistently use the most current notice posting method on file with the Attomey General.
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29.04: Certification

{1} For local pubtic bodies, a document including M.G.L. c. 30A, sec, 18-25; a document incluging 940 CMR 29.00; and
educational materials prepared by the Attorney General explaining M.G.L. ¢. 30A, sec. 18:25, and its application, shall
be delivered by the municipat clerk to each member of & public body, whether etected ar appointed, upon taking the
oath of office, if required, and in every case before entering into performance of the office. Within two weeks after
receipt of such materials, the member shall certify, on the form prescribed by the Attorney General, receipt of such
materials. The municipal clerk shall maintain the signed certification for each such person, indicating the date the
persan received the materials.

(2) For regional, district, county or state public bodies, a document including M.G.L. ¢, 30A, sec. 18-25; a documant
including 940 CMR 28.00; and educational materials prepared by the Attorney General explaining MG.L. c. 30A. sec.
18-25, and &s application, shail be delivered by the appointing authority, executive director or other appropriate
atministrator or their designees, fo each member of a public body, whether efected or appointed, upon taking the oath
of office, if required, and in every case befare entering into the performanca of the office. Within fwo weeks after receipt
of such materials, the member shall certify, on the form prescribed by the Attorney General, receipt of such materials.
The appointing authority, executive director or other appropriate administrator, or their designees, shall maintain the
signed certification for each such persen, indicating the date the person received the materials.

ToTop

29.05: Complaints

(1} All complaints shal be in writing, using the form approved by the Attemey General and available on the Aftorney
General's website. A public body need not, and the Attorney General will not, investigate or address anonymous
complaints.

(2) Public bodies, or the municipal clerk i the case of a local public body, shouid provide any person, on request, with
an Open Meeting Law complaint form. If a paper copy is unavailable, then the public body shouid direct the requesting
party to the Attorney General's websile, where an electronic copy of the form will be availabte for downloading and
printing.

{3) For local public hodies, the complainant shall file the complaint with the chair of the public bady, who shall
disserninate copies of the complaint to the members of the public body. The complainant shai alsa file a copy of the
complaint with the municipal cierk, who shall keep such filings in an orderly fashion for public review on request auring
regular business hours. For all other public bodies, the complainant shall file the complaint with the chair of the relevant
public bogdy, or If there is no chair, then with the pubfic body. The complaint shall be filed within 30 days of the alleged
viotation of M.G.L. ¢ 3DA, sec. $8-25, or if the alleged violation of M.G.L. ¢. 30A, sec, 18-25, could not reascnably have
heen known at the time it occurred, then within 30 days of the date it should reasonably have been discovered.
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(4) The public body shall review timely comptaints 1o ascertain the time, date, place and circumstances which constitute
the alleged violation. If the public body needs additional informaticn to resolve the comptaint, then the ¢hak may
request it from the complainant within seven business days of receiving the complaint. The complainant shall respond
within 16 bissiness days after he or she receives the request. The public body will then have an additional 10 business
days after receiving the complainant's response to review the complaint and take any remedial action pursuant to 940
CMR 29.05(5)..

(5) Within 14 business days after receiving the complaint, unless an extension has been granted by the Atlerney
General as provided in 240 CMR 29.05(5)(a) and (b}, the public body shall review the complaint's allegations; take
remedial action, if approgriate; and send to the Attorney General a copy of the complaint and a description of any
remedial action {aken. The public bady shall simultanecusly notify the complainant that it has sent such materials to the
Alterney General and shall provide the complainant with a copy of the description of any remedial action taken.

{a) Any remedial action taken by the public body in response {o a complaint under 940 CMR 28.05(5) shall not be
admissible as evidence that a violation accurred in any later administrative or judicial proceeding against the public
body relating to the atieged violation. '

{b) If the public body requires additionat time to resolve the complaint, it may obtain an extension from the Attorney
General by submitling a writlen request within 14 business days after receiving the complaint. The Attorney
General will grant an extension if the request demonstrates good cause, Good cause will generally be found if, for
example, the public body cannot mest within the 14 business day period to consider preposed remedial actien. The
Atterney General shall notify the complainant of any extension and the reason for it.

(B} If at least 30 days have passed after the complaint was filed with the public body, and if the complainant is
unsatisfied with the public body's resclution of the complaing, the complainant may file a complaint with the Aftorney
General. When filing a complaint with the Attorney General, the complainant shali inciude a copy of the ariginal
complaint along with any other materials the complainant believes are refevant. The Attorney General may dectine to
investigate complaints fileg with the Attorney General more than 90 days after the alleged violation of M.G.L. €. 30A
sec. 18-25, uniess an extension was granted 1o the public body or the complainant demenstrates good cause for the
delay.

(7) The Attorney General shall acknowledge receipt of all complaints and will reselve them within a reasonable period
of time, generally 90 days. If additional time is necessary to rescive a pariicular complaini, the Attomey General will
notify the complainant and the public bady.

(8) If a complaint appears untimely, is not in the proper form, or is missing information, the Attorney General shall return
the complaint to the comptainant within 14 business days of its receipt, noting s deficiencies. The complainant shall
then have 14 business days to correct the deficiencies and resubmit the compiaint to the Atlormney Generatl. If the
deficiencies are not correcied, ro further action on the complaint will be taken by the Attorney General.

To Top

29.06: Investigation

Whenever the Attorney General has reasonabla cause to believe that a violation of M.G.L. c. 30A, sec. 18-25, has occurred
that has not been adequately remedied, then the Attorney General may conduct an investigation.

(1) The Attorney General shall nofify the public body or person that is the subject of a complaint and an investigation of
the existence of the investigation within a reasonable period of fime. The Attorney General shall also notify the public
body or persen of the nature of the alleged violation

(2) Upon notice of the investigation, the subject of the investigation shall provide the Attorney General with all
infermation refevant o {he investigation. The subject may also submi{ a memerandum or other writing to the Attorney
General, addressing the ailegations being investigated.

If the subject of the investigalion fails to voluntarily provide the necessary or relevant information within 30 days of
receiving notice of the investigation, the Attorney General may issue suppoenas to obtain the information in accordance
with M.G.L, ¢, 30A, sec. 24, fo:

(a) Take testimony under oath;

(b) Examine or cause to be examined any documentary material; or

(c} Require attendance during such examination of documentary material by any person hiaving knowledge of the
documentary malerial and take testimony under oath or acknowledgment in respect of any such documentary
material.

Any documentary material or other infarmation produced by any person pursuant o 940 CMR 29.06 shall not, uniess
otherwise orderad by a court of the Commonwealth for good cause shown, be disclosed without that person's consent by
the Aftorney General to any person other than the Attormey General's authorized agent or representative. However, the
Attorney General may disclose ihe material in court pleadings or other papers filed in courd; or, to the extent necessary, in
an agministrative hearing or other action taken to conduct or resolve the investigation pursuant to 940 CMR 29.00,

ToTop
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29.07: Resolution

(1) Na Viotation. If the Attorney Generat determines, after investigation, that the M.G.L. ¢. 30A, sec. 18-25, has not
peen violated, the Attomey General shall terminate the westigation and notify, in writing, the subject of the
investigation and any complainant

(2) Violation Resoived Without Hearing. If the Attorney General defermines after investigalion that M.G.L. ¢. 30A, sec.
18-25, has been violated, the Attorney General may resolve the investigation without a hearing. The Attorney General
shall determine whether the relevant public body, one or mere of its members, or both, were responsible, and whether
the violation was intentional or unintentional. The Attorney General will notify, in writing, any complainant of the
investigation's resolition. Upon finding a viclation of M.G.L. ¢. 30A, sec. 18-25, the Attomey General may ake one of
the following actions:

(a) lnformal action. The Attorney General may resolve the investigation with a telephone call, letter or other
apprapriate form of cammunication that explains the violation and clarifies the subject’s obligations under MGL. ¢.
30A, seg, 18-25, providing the subject with a reasonable period of time to comply with any outstanding obligations.

(b) Fonmal order. The Attorney General may resolve the investigation with a formal order. The order may require:

1. Immediate and future compliance with M.G.L. ¢. 30A, sec. 18-25;

2. Attendance at a training session authorized by the Attomey General;
3. That minutes, records or other materials be made public; or

4, Other appropriate action.

Orders shall be available on the Aitorney'Genéral‘s website.

(3) Violation Resolved After Hearing. The Atlorney Generat may conduct a hearing where the Atlorney General deems
appropriate. The hearing shall be canducted pursuant to , as modified by any regulations issued by the Attorney
General, At the conclusion of the hearing, the Attorney General shall determine whether a vioiation of MG L. €. 30A,
sec. 18-25, occurred, whether the public body, one or more of its members, or both, were responsible, and whether the
violation was intentional or unintentional. The Attorney General will notify, in writing, any compiainant of the
investigation's resolution. Upon a finding that a viclation occurred, the Atterney General may order:

{a) Immediate and future compliance with M.G.L.. ¢, 30A, sec. 18-25;

(b) Attendance at a training session authorized by the Altoraey General,

(c) Nusiification of any action taken at the relevant meeting, in wholg or in part;

(d) Impositicn of a fine upon the public body of not more than $1,000 for each intentional violation;
(e} That an employee be reinstated without loss of compensation, seniority, tenure or other benefits;
{f) That minutes, recozds or other materials be made public; or

(g) Other appropriate action.

Orders issued following a hearing shall be available on the Attorney General's website,

(4) A public body or any member of a body aggrieved by any order issued by the Altorney General under 940 CMR
29.07 may oblain judicial review of the order throtigh an action in Superior Court seeking relief in the nalure of
certiorari. Any such action must be commenced in Superior Court within 21 days of receipt of the order.

To Top

29.08: Advisory Opinions

The Attorney General may issue advisory opinions on request or at bis or her own initiative to provide guidance te public
badies and the public on changes to M.G.L. ¢ 30A, sec. 18-25, court decisions interpreting M.G.L. c. 30A, sec. 18-25, or
other developments concerning M.G.L. ¢. 30A, sec. 18-25

(1) The Attorney General shat ordinarily make a draft advisory opinion available for comment on the Attorney General's
website at least 60 days prior to the planned issuance of the opinion. Notice of the posting shall be provided fo the
Commission.

(2} Comments on the draft advisery opinion shall be submitted, i writing, to the Altorney General at least 3¢ days prior
fo the planned issuance of the opinion.

{3) Action taken by a public body in good faith compliance with an adviscry apinion, provided that the circumstances
are not materially different, shall not constitute an intentional violation of the M.G.L. . 30A, sec, 18-25.

To Top

29,09: Other Enforcement Actions
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Nothing in 940 CMR 29.06 or 29.07 shall limit the Attorney General's authority to file a civit action to enforce MGLL. c.
30A, sec 18-25 M.G.L. ¢, 30A, sec. 18-26 pursuant to M.G.l.. c. 30A, sec. 23(f).

ToTop

29.10: Remote Participation

(1) Preamble. Remote participation may be permiited subject to the following procedures and restrictions. However,
the Attorney General strongly encourages mambers of public bodies to physically altend meetings whenever possibie.
By promulgating these regulations, the Attorney General hopes o promote greater pariicipation in government.
Members of public bodies have a responsibility to ensure that remote participation in meetings is not used in a way that
woulkd defeal the purposes of the Open Meeting Law, namaly promoling transparency with regard fo deliberations and
decisions on which pubiic policy is based.

(2) Adogtion of Remote Participation. Remote participation in meetings of public bodies is not permitied unless the
practice has been adopted as follows:

(a) Local Pyblic Bodies. The Chief Executive Officer, as defined in M.G.L. ¢. 4, se¢. 7, must authorize or, by a
simple majority, vote to allow remote participation in accerdance wilh the requirements of these regulations, with
that authorization or vote applying to all subsequent meetings of all local public bodies in that municipality.

{b) Regional or Dis{rict Public Bodies. The regional or disirict public body must, by a simple majority, vote to allow
remete participation in accordance with the requirements of these regulations, with that vote applying to all
subsequent meetings of that public body and its committees.

(c) Regional Schonl Disiricts. The regional school district committee must, by a simpie majority, vote to allow remote
participation in accordance with the requirements of these regulations, with that vole applying to all subsequent
meetings of that public body and its committees.

(dy County Public Bodies. The counly commissioners must, by a simpie majority, vote to allow remote participation
in accordance with the requirements of these regulations, with that vote applying to all subsequent meatings of all
county public bodies in that county.

{e) State Public Bodies. The state public body must, by & simple majority, vote to allew remole participation in
accordance with the requirements of these regulations, with that vote applying to all subsequent meetings of that
public body and ifs commitiees.

{f) Retirement Boards. A retirement board created pursuant to M.G.L. ¢. 32, sec. 20 or M.G.L, ¢. 34B. § 19 must, by
a simple majority, vote to allow remote participation in accordance with the requirements of these regulations, with
that vote applying 1o all subsequent meetings of ihat pubjic body and its committees.

(3) Revocation of Remote Participation. Any person or entity with the authority to adopt remote participation pursuant to
940 CMR 29.10{2) may revoke that adoption in the same manner.

{4) Minimum Requiremegnts for Remote Participation,

(a) Members of a public body who participate remolely and all persons present at the meeting location shall be
ciearly audible to each other;

{b) A quozum of the body, including the chair or, in the chair's absence, the person authorized to chair the meeting,
shall be physically present at the meeting tocation, as required by M.G.L. c. 30A, sec 20(d);

(c) Members of public bodies who padicipate remotely may vote and shail not be deemed absent for the purposes of
M.G.L. c. 39, sec, 230.

(5) Permissible Reasons for Remote Participation. If remote participation has been adopted in accordance with 940
CMR 29.10{2), a member of a public body shall be permitted to parficipate remotely in a meeting, in accordance with
the procedures described in 940 CMR 29.10(7), if the chair or, in the chair's absence, the person chairing the meeting,
determines that one or more of the following factors makes the member’s physical attendance unreasonably difficult:

(a) Personal illness;

(b) Personal disability;

(c) Emergency;

{d) Military service; or

{€) Geographic distance.
{6) Technology.

(a) The following media are acceptable methods for remote participation. Remote participation by any other means
is not permitted. Accommodations shall be made for any public body member who requires TTY service, video relay
service, or other form of adaptive telecommunications.

{ittelephone, internet, or satellite enabled audio or video conferencing,
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{iiy any other technclogy that enables the remote participant and all persons present at the meeting location to be
clearly audible to ane another.

{b} When video technalogy is in use, the remote participant shall ba clearly visible 1o 4# persons present in the
meeting location.

{c) The public body shall determine which of the acceptable methods may be used by its members.

(d) The chair or, in the chair's absence, the person chairing the meeting, may decide how to address technical
difficutlies that arise as a resull of ulilizing remcte participation, but Is encouraged, wherever possible, 10 suspend
discussion while reasonabile efforts are made to correct any problem that iferferes with a remote participant's ability -
to hear or be heard clearly by all persoas prasent at the meeting location. If technical difficuities resud in a remote
participant being disconnecied from the meeting, that fact and the time at which the discoanection occusred shall be
neted in the meeting minutes.

{&} The amount and source of payment for any costs associated with zemote paricipation shall be determined by the
applicable adopting entity identified in 940 CMR 29.10{2}.

Procedures for Remote Participation.

{a) Any member of a public body who wishes to participate remotely shall, as scon as reasonably possible prior to a
meeting, notify the chair or, in the chair's absence, the person chairing the meeting, of his or her desire to do so and
the reason for and facls supporting his or her reguest.

(b) At the start of the meeting, the chair shall anncunce the name of any membaer whe will be participating remotely
and the reason under 940 CMR 29.10(5} for his or her remote parlicipation. This Information shall also be recarded
in the meeting minttes.

(c} All votes taken during any meeting in which a member participates remotely shall be by roll call vote.

(d) A member participating remotely may parlicipate in an executive session, but shall state at the start of any such
session that no olher person is present and/or able to hear the discussion a¢ the remote location, unless presence of
that person is approved by a simple majorily vole of the public body.

{e) When feasible, the chair or, in the chair's absence, the person chairing the meeting, shall distribute to remote
participants, in advance of the meeting, copies of any documents or exhibits that he or she reasonably anticipates
will be used during the meeting. If used during the meeting, such documents shall be part of the official record of
the meeting, and shail be listed Ia the meeting minutes and retained in accordance with M.G.L. ¢. 30A, sec. 22.

Further Restriction by Adopling Authorily. These regulations do not prohibi any persen or enidty with the authority to

adopt remote pasticipation pursuant fo 940 CMR 29.10(2) from enacting policies, laws, rules or regulations that prohibit
or further restrict the use of remote participation by public bodies within that person or enfity's jurisdiction, provided
those policies, laws, rules or regulations do not violate state or federal faw.

®

Remedy for Violation. If the Attorney General determines, after investigation, that 940 CMR 29.10 has been

violated, the Attorney General may resolve the investigation by ordering the public body to temporarily or permanently
discontinue its use of remote participation.

ToTep
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Dear Massachusetts Residents:

\ One of the most important functlons of the Attorney General’s Office is to promote
openness and transparency in government Every resident of Massachusetts should be able to
access and understand the reasoning behind the government policy decisions that affect our
lives. My office is working to achieve that goal through fair and consistent enforcement of the
Open Meeting Law, along with robust educational outreach about the law’s requirements.

The Open Meeting Law requires that most meetings of public bodies be held in public,
and it establishes rules that public bodies must follow in the creation and maintenance of
records relating to those meetings. Our office is dedicated to providing educational materials,
outreach and training sessions to ensure that members of public bodies and citizens
understand their rights and responsibilities under the law.

Whether you are a town clerk or town manager, a member of a public body, or a
concerned citizen, | want to thank you for taking the time to understand the Open Meeting
Law. If you would like additional guidance on the law, | encourage you to contact my Division
of Open Government at (617) 963-2540 or visit our website at ‘

www.mass.gov/ago/openmeeting for more information.

Sincerely,

L A

Maura Healey
Massachusetts Attorney General

i|lPage



TABLE OF CONTENTS

Contents

OVEIVIEW. coeeerercsirrirnes R U U PO O p P PSPPSRI PSR SRR TS SR LD
CETHITICHTION 1 evevevssemeeereeesesesrassassesasasseasseaseace s badsen as A PR S o AL R e 4 AT B LS ErRES
Meetings 0f PUBIIC BOGIES ...ruuuimrurrimmcesss s isis s sas s s s b s s b e
What constitutes a pubIiC BOGY? ..ot s s 2
What constitutes @ deliDerationT ... i irommmneisi i rterereeneen
- Notice ......................................................................................................
EXECUEIVE SESSI0M .1 reeeerrsseereeesemmsissasssessesrmistbisshnatraseas b L L 4L RER PA T PO ST r e LT e e
The Ten Purposes for EXECUTIVE SESSION .t s
RemOte PartiCipation......c.ceerrresmemsesisssessersscess reerees ety er—seea et aorasAe bR s st R b e
PUDHC PAPHICIPALION cvt et veneeareereeesisssisssesssrssissas s cims s st s b s S e
Ty U O U VO PO S N e R SR T iy
.Open Session Meeting Records.............. '
Executive Session Meeting RECOTUS it s st s
Open Meeting Law Complaints
Open Meeting Law complaint ProCROUTE. ... serms s sars st st
Will the Attorney General’s Office provide training on the Open Meeting LAW? rvrveersssssrsssserrenssssness 20
Contacting the Attorney GEITETAL covevsssoesveessresesensasisssssesasacassamessesesseresstser i debbs s mnEa e s hAE SRR S0

lijpPage




Attorney General’s Open Meeting Law Guide

Overview

Purpose of the Law

The purpose of the Open Meeting Law is to ensure transparency in the
deliberations on which public policy is based. Because the democratic process depends
on the public having knowledge about the considerations underlying governmental
action, the Open Meeting Law requires, with some exceptions, that meetings of public
bodies be open to the public. It also seeks to balance the public’s interest in witnessing
the deliberations of public officials with the government’s need to manage its
operations efficiently. |

Attorney General’s Authority

The Open Meeting Law was revised as part of the 2009 Ethics Reform Bill, and
now centralizes responsibility for statewide enforcement of the law in the Attorney
General’s Office. G.L.c.30A, § 19(a). To help public bodies understand and comply with
the law, the Attorney General has created the Division of Open Government. The
Division of Open Government provides training, responds to inquiries, investigates
complaints, and when necessary, makes findings and orders remedial action to address
violations of the law. The purpose of this Guide is to inform elected and appointed _
members of public bodies, as well as the interested public, of the basic requirements of
the law. :

1

Certification

Within two weeks of a member’s election or appointment or the taking of the
oath of office, whichever occurs later, all members of public bodies must complete the
attached Certificate of Receipt of Operi Meeting Law Materials certifying that they have
received these materials, and that they understand the requirements of the Open
Meeting Law and the consequences of violating it. The certification must be retained
where the public body maintains its official records. All public body members should
familiarize themselves with the Open Meeting Law, the Attorney General’s regulations,
this Guide, and Open Meeting Law determinations issued to the member’s public body
within the last five years in which the Attorney General found a violation of the law.

Iln the event a Certificate has not yet been completed by a presently serving
member of a public body, the member should complete and submit the Certificate at
the earliest opportunity to be considered in compliance with the law. A public body
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member must sign a new Certificate upon reelection or reappointment to the public
body but need not sign a Certificate when joining a subcommittee.

Open Meeting Law Website

This Guide is intended to be a clear and concise explanation of the Open Meeting
Law’s requirements. The complete law, as well as the Attorney General’s regulations,
training materials, and determinations and declinations as to complaints can be found

on the Attorney General’s Open Meeting website, www.mass.gov/ago/openmeeting.

Members of public bodies, other local and state government officials, and the public are
encouraged to visit the website regularly for updates on the law and the Attorney
General’s interpretations of it.

Meetings of Public Bodies

What meetings are covered by the Open Meeting Law?

With certain exceptions, all meetings of a public body must be open to the
public. A meeting is generally defined as “a deliberation by a public body with respect
to any matter within the body’s jurisdiction.” As explained more fully below, a
deliberation is a communication between or among members of a public body.

These four questions will help determine whether a communication constitutes ‘
a meeting subject to the law:

1) is the communication between or among members of a public body;

2) if so, does the communication constitute a deliberation;

3) does the communication involve a matter within the body’s jurisdiction; and
4) if so, does the communication fall within an exception listed in the law?

What constitutes a public body?

While there is no comprehensive list of public bodies, any multi-member board,
commission, committee or subcommittee within the executive or legislative branches!
of state government, or within any county, district, city, region or town, if established to
serve a public purpose, is subject to the law. The law includes any multi-member body
created to advise or make recommendations to a public body, and also includes the
governing board of any local housing or redevelopment authority, and the governing

_board or body of any authority established by the Legislature to serve a public purpose.
The law excludes the Legislature and its committees, bodies of the judicial branch, and

Although the Legislature itself is not a public body subject to the Open Meeting Law, certain
legislative commissions must follow the Law'’s requirements.
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- bodies appointed by a constitutional officer solely for the purpose of advising a
constitutional officer. :

Boards of selectmen and school committees (including those of charter schools)
are certainly subject to the Open Meeting Law, as are subcommittees of public bodies,
regardless of whether their role is decision-making or advisory. Individual government

- officials, such as a town manager or police chief,-and members of their staff are not
subject to the law, and so they may meet with one another to discuss public business
without needing to comply with Open Méeting Law requirements. This exception for
individual officials to the general Open Meeting Law does not apply where such officials
are serving as members of a multiple-member public body that is subject to the law.

{ Bodies appointed by a public official solely for the purpose of advising the official
on a decision that individual could make alone are not public bodies subject to the Open
Meeting Law. For example, a school superintendent appoints a five-member advisory
body to assist her in nominating candidates for school principal, a task the
superintendent could perform herself. That advisory body would not be subject to the
Open Meeting Law.?

What constitutes a deliberation?

_ The Open Meeting Law defines.deliberation as “an oral or written
communication through any medium, including electronic mail, between or among a
quorum of a public body on any public business within its jurisdiction.” Distribution of a
meeting agenda, scheduling or procedural information, or reports or documents that
may be discussed at a meeting is often helpful to public body members when preparing
for upcoming meetings. These types of communications generally will not constitute
deliberation, provided that, when these materials are distributed, no member of the
public body expresses an opinion on matters within the body’s jurisdiction. Additionally,
certain communications that may otherwise be considered deliberation are specifically

' exempt by statute from the definition of deliberation (for example, discussion of the
recess and continuance of a Town Meeting pursuant to G.L. c. 39, § 10A(a) is.not
deliberation). '

To be a deliberation, the communication must involve a quorum of the public
body. A guorum is usually a simple majority of the members of a public body. Thus, a
communication among less than a quorum of the members of a public body will not be
a deliberation, unless there are multiple communications among the members of the
public body that together constitute communication among a quorum of members.
Courts have held that the Open Meeting Law applies when members of a public body
communicate in a serial manner in order to evade the application of the law..

2gee Connelly v, School Committee of Hanover, 409 Mass. 232 (1991).
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Note that the expression of an'opinion on matters within the body’s jurisdiction
to a quorum of a public body is a deliberation, even if no other public body member

responds.@r example, if a member of a public body sends an email to a quorum of a
public body expressing her opinion on a matter that could come before that body, this i~

communication violates the law even if none of the recipients responds. t '

What matters are within the jurisdiction of the public body?

The Open Meeting Law applies only to the discussion of any “matter within the
body’s jurisdiction.” The law does not specifically define “jurisdiction.” As a general
rule, any matter of public business on which a quorum of the public body may make a
decision or recommendation is considered a matter within the jurisdiction of the public
body. Certain discussions regarding procedural or administrative matters may also
relate to public business within a body's jurisdiction, such as where the discussion
involves the organization and leadership of the public body, committee assignments, or
rules or bylaws for the body. Statements made for political purposes, such as where a
public body’s members characterize their own past achievements, generally are not
considered communications on public business within the jurisdiction of the public

body. ,

What are the exceptions to the definition of a meeting?

There are five exceptions to the definition of a meeting under the Open Meeting
Law. g

1. Members of a public body may conduct an en-site inspection of a project or
program; however, they may not deliberate at such gatherings;

2. Members of a public body may attend a conference, training program or event;
however, they may not deliberate at such gatherings; :

3. Members of a public body may attend a meeting of another public body
provided that they communicate only by open partl(:Ipatlon however, they may
not deliberate at such gatherings;

4. Meetings of quasi- -judicial boards or commissions held solely to make decisions
in an adjudicatory proceeding are not subject to the Open Meeting Law; and

5. Town Meetings, which are subject to other legal requirements, are not governed
by the Open Meeting Law. See, e.g. G.L. c. 39, §§ 9, 10 (establishing procedures
for Town Meeting). :

~ The Attorney General interprets the exemption for “quasi-judicial boards or
commissions” to apply only to certain state “quasi-judicial” bodies and a very limited
number of public bodies at other levels of government whose proceedings are
specifically defined as “agencies” for purposes of G.L. c. 30A.
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We have received several inquiries about the exception for Town Meeting and-
whether it applies to meetings outside of a Town Meeting session by Town Meeting
members or Town Meeting committees or to deliberation by members of a public body
— such as a board of selectmen — during a session of Town Meeting. The Attorney
General interprets this exemption to mean that the Open Meeting Law does not reach
any aspect of Town Meeting. Therefore, the Attorney General will not investigate
complaints alleging violations in these situations. Note, however, that this is a matter of
interpretation and future Attorneys General may choose to apply the law in such
situations.

Notice

What are the requirements for posting notice of meetings?

Except in cases of emergency, a public body must provide the public with notice
of its meeting 48 hours in advance, excluding Saturdays, Sundays, and legal holidays.
Notice of emergency meetings must be posted as soon as reasonably possible prior to
the meeting. Also note that other laws, such as those governing procedures for public
hearings, may require additional notice.

What are the requirements for filing’ and posting meeting notices for local publlc
bodies?

For local public bodies, meeting notices must be filed with the municipal clerk
with enough time to permit posting of the notice at least 48 hours in advance of the
public meeting. Notices may be posted on a bulletin board, in a loose-leaf binder, or on
an electronic display (e.g. television, computer monitor, or an electronic bulletin board),
provided that the notice is conspicuously visible to the public at all hours in, on, or near
the municipal building in which the clerk’s office is located. In the event that meeting
notices posted in the municipal building are not visible to the public at all hours, then
the municipality must either post notices on the outside of the building or adopt the
municipal website as the official method of notice posting. . '

Prior to utlllzlng the municipal website, the Chief Executive Officer of the
municipality must authorize or vote to adopt such website as the official method of
posting notice. The clerk of the municipality must inform the Division of Open
Government of its notice posting method and must inform the Division of any future
changes to that posting method. Public bodies must consistently use the most current
notice posting method on file with the Division._ A description of the website, including
directions on how to locate notlces on the website, must also be posted on or adjacent

“to the main and handlcapped accessible entrances to the bulldlng where the clerk’s

office is located. Note that meeting notices must still be available in or around the
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clerk’s office so that members of the public may view the notices during normal
business hours.

What are the requirements for posting notices for regional, district, county and state

public bodies?

For regional or district public bodies and regional school districts, meeting
notices must be filed and posted in the same manher required of local public bodies in
each of the communities within the region or district. Asan alternative method of
notice, a regional or district public body may post a meeting notice on the regional or
district public body’s website. The regional school district committee must file and post
notice of the website address, as well as directions on how to locate notices on the
website, in each city and town within the region or district. A copy of the notice must
be filed and kept by the chair of the public body or the chair’s designee.

" County public bodies must file meeting notices in the office of the county
commissioners and post notice of the meeting in a manner conspicudusly visible to the
public at all hours at a place or places designated by the county commissioners for
notice postings. As an.alternative method of notice, a county public body may post
notice of meetings on the county public body’s website. The county public body must
file and post notice of the website address, as well as directions on how to locate
notices on the website, in the office of the county commissioners. A copy of the notice
shall be filed and kept by the chair of the county pu blic body or the chair’s designee.

State public bodies must post meeting notices on the website of the public body
or its parent agency. The chair of a state public body must notify the Attorney General
in writing of the specific webpage location where notices will be posted and of any
subsequent changes to that posting location. A copy of each meeting notice must also
be sent to the Secretary of State’s Regulations Division and should be forwarded to the
Executive Office of Administration and Finance, which maintains a listing of state public
~ body meetings. - :

~ Where a public body adopts a website as the official method of posting notices,
it must make every effort to ensure that the website is accessible at all hours. Ifa
website becomes inaccessible within 48 hours of a meeting, not including Saturdays,
Sundays or legal holidays, the website must be restored within six business hours of the
discovery. If the website is not restored within six business hours, the public body must
re-post notice of its meeting to another date and time, in accordance with the
requirements of the Open Meeting Law.

A note about accessibility

Public bodies are subject to all applicable state and federal laws that govern
accessibility for persons with disabilities. These laws include the Americans with
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Disabilities Act, the federal Rehabilitation Act of 1973, and state constitutional
provisions. For instance, public bodies that adopt website posting as an alternative
method of notice must ensure that the website is readily accessible to people with
disabilities, including mleduals who use screen readers. All open meetings of public
bodies must be accessible to persons with disabilities. Meeting locations must be
accessible by wheelchair, without the need for special assistance. Also sign language
interpreters for deaf or hearing-impaired persons must be provided, subject to
reasonable advance notice.? The Attorney General’s Disability Rights Project is available
to answer questions about accessibility and may be reached at

(617) 963-2939.

" What information must meeting notices contain?

Meeting notices must be posted in a legible, easily understandable format;
contain the date, time, and place of the meeting; and list all topics that the chair
reasonably anticipates, 48 hours in advance, will be discussed at the meeting. ‘The list of
topics must be sufficiently specific to reasonably inform the public of the issues to be
discussed at the meeting. Where there are no anticipated topics for discussion in open
session other than the procedural requirements for convening an executive session, the
public body should list “open session” as a topic, in addition to the executive session, so
the public is aware that it has the opportunity to ‘attend and learn the basis for the
executive session.

Meeting notices must also indicate the date and time that the notice was posted,
either on the notice itself or in a document or website accompanying the notice. Ifa
notice is revised, the revised notice must also conspicuously record both the date and
time the original notice was posted as well as the date and time the last revision was
posted. Recording the date and time enables the public to observe that public bodies
are complying with the Open Meeting Law’s notice requirements without requiring
constant vigilance. Additionally, in the event of a complaint, it provides the Attorney
General with evidence of compliance with those reguirements.

If a discussion topic is proposed after a meeting notice is posted, and it was not
reasonably anticipated by the chair more than 48 hours before the meeting, the public
body should update its posting to provide the public with as much notice as possible of
what subjects will be discussed during the meeting. Although a public body may
consider a topic that was not listed in the meeting notice if it was not anticipated, the
Attorney General strongly encourages public bodies to postpone discussion and action
on topics that are controversial or may be of particular interest to the public if the topic
was not listed in the meetmg notice.

3 The Massachusetts Commission for the Deaf and Hard of Hearing will assist with arrangements for a
sign Ianguage lnterpreter The Commmston may be reached at 617~740 1600 VO[CE and 617- 740—

1700 TTY -
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Executive Session i

When can a public body meet in executive session?

While all meetings of public bodies must be open to the public, certain topics
may be discussed in executive, or closed, session. Before going into an executive
session, the chair of the public body must first:

e Convene in open session;

e State the reason for the executive session, stating all subjects that may-be
revealed without compromising the purpose for which the executive session was
called; ' , '

e State whether the public body will reconvene in open session at the end of the
executive session; and o

e Take a roll call vote of the body to enter executive session.

Where a public body member is participating in an executive session remotely,
the member must state at the start of the executive session that no other person is
present or able to hear the discussion at the remote location. The public body may
authorize, by a simple majority vote, the presence and participation of other individuals
at the remote participant’s location.

While in executive session, the public body must keep accurate records, all votes
taken must be recorded by roll call, and the public body may only discuss matters for
which the executive session was called.

The Ten Purposes for Executive Session

The law states ten specific purposes for which an executive session may be held,
and emphasizes that these are the only reasons for which a public body may enter
executive session.

The ten pufposes for which a public body may vote to hold an executive session’
are: - :

1. To discuss the reputation, character, physical condition or mental health,
rather than professional competence, of an individual, or to discuss the
discipline or dismissal of, or complaints or charges brought against, a public
officer, employee, staff member or individual. The individual to be discussed
in such executive session shall be notified in writing by the public body at least
48 hours prior to the proposed executive session; provided, however, that
notification may be waived upoh written agreement of the parties.
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This purpose is designed to protect the rights and reputation of -
individuals. Nevertheless, where a public body is discussing an employee
evaluation, considering applicants for a position, or discussing the qualifications
of any individual, these discussions should be held in open session to the extent
that the discussion deals with issues other than the reputation, character,
health, or any complaints or charges against the individual. An executive session
called for this purpose triggers certain rights for the individual who is the subject
of the discussion. The individual has the right to be present, though he or she
may choose not to attend. The individual who is the subject of the discussion
may also choose to have the discussion in an open meeting, and that choice
takes precedence over the right of the public body to go into executive sesston.

While the imposition of disciplinary sanctions by a public body on an
individual fits within this purpose, this purpose does not apply if, for example,
the public body is deciding whether to lay off a large number of employees
because of budgetary constraints.

. To conduct strategy sessions in preparation for negotiations with nonunion
personnel or to conduct collective bargaining sessions or contract negotiations
with nonunion personnej;

Generally, a public body must identify the specific non-union‘personnel
or collective bargaining unit with which it is negotiating before entering into
executive session under Purpose 2." A public body may withhold the identity of
the non-union personnel or bargaining unit if publicly disclosing that information
would compromise the purpose for which the executive session was called.
While we generally defer to public bodies’ assessment of whether the inciusion
of such details would compromise the purpose for an executive session, a public
body must be able to demonstrate a reasonable basis for that claim if
challenged. -

While a public body may agree on terms with individual non-union
personnel in execUtive session, the final vote to execute such agreements must
be taken by the public body in open session. In contrast, a public body may
approve final terms and execute a cellective bargaining agreement in executive
session, but should promptly disclose the agreement in open session following
its execution.

* Collective Bargaining Sessions: These include not only the bargaining

sessions, but also include grievantce hearings that are required by a collective
bargaining agreement. o ' :
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3. To discuss strategy with respect to collective bargaining ofr litigation if an dpen
meeting may have a detrimental effect on the bargaining or litigating position
of the public body and the chair so declares;

Generally, a public body must identify the collective bargaining unit with
which it is negotiating or the litigation matter it is discussing before entering into
executive session under Purpose 3. A public body may withhold the identity of
the collective bargaining unit or name of the litigation matter if publicly
disclosing that information would compromise the purpose for which the -
executive session was called. While we generally defer to public bodies’
assessment of whether the inclusion of such details would compromise the
purpose for an executive session, a public body must be able to demonstrate a
reasonable basis for that claim if challenged.

Collective Bargaining.Strategy: Discussions with respect to collect:ve

bargaining strategy include discussion of proposals for wage and benefit

_packages or working conditions for union employees. The public body, if
challenged, has the burden of proving that an open meeting might have a
detrimental effect on its bargaining position. The showing that must be made is
that an open discussion may have a detrimental effect on the collectlve
bargaining process; the body is not required to demonstrate a definite harm that
would have arisen. At the time the executive session is proposed and voted on,
the chair must state on the record that having the discussion in an open session
may be detrimental to the public body’s bargaining or litigating position.

Litigation Strategy: Discussions concerning strategy with respect to
ongoing litigation obviously fit within this purpose but only if an open meeting
may have a detrimental effect on the litigating position of the public bady.
Discussions relatingto potential litigation are not covered by this exemption
unless that litigation is clearly and imminently threatened or otherwise
demonstrably likely. That a person is represented by counsel and supportsa -
position adverse to the public body’s does not by itself mean that litigation is
imminently threatened or likely. Nor does the fact that a newspaper reports a
party has threatened to sue necessarily mean imminent litigation.

Note: Eor the reasons discussed above, a public body's discussions with
its counsel do not automatically fall under this or any other purpose for hoolding
an executive sessian.

4. To discuss the deployment of security personnel or devices, or strategies with
respect thereto; '

5. To investigate charges of criminal misconduct or to consider the filing of
criminal complaints; '

10|Page



-This purpose permits an executive session to investigate charges of
criminal misconduct and to consider the filing of criminal complaints. Thus, it
primarily involves discussions that would precede the formal crimina! process in
couft. Purpose 1 is related, in that it permits an executive session to discuss
certain complaints or charges, which may include criminal complaints or charges,
but only those that have already been brought. However, Purpose 1 confers
certain rights of participation on the individual involved, as well as the right for
the individual to insist that the discussion occur in open session. Purpose 5 does
not requite that the same rights be given to the person who is the subject of a
criminal complaint. To the limited extent that there is overlap between Purposes
1 and 5, a public body has discretion to choose which purpose to invoke when
going into executive session.

6. To consider the purchase, exchange, lease or value of real property if the chair

deciares that an open meeting may have a detrimental effect on the
negotiating position of the public body;

Generally, a public body must identify the specific piece of property it
plans to discuss before entering into executive session under Purpose 6. A public
body may withhold the identity of the property if publicly disclosing that
mformation would compromise the purpose for which the executive session was

called. While we generally defer to public bodies’ assessment of whether the
inclusion of such details would compromise the purpose for an executive
session, a public body must be able to demonstrate a reasonable basis for that
claim if challenged.

" Under this purpose, as with the collective bargaining and litigation:
purpose, an executive session may be held only where an open meeting may
have a detrimental impact on the body’s negotiating position with a third party.
At the time that the executive session is proposed and voted on, the chair must

_state on the record that having the discussion.in.an open session may be
detrimental to the public body’s negotiating position.

7. To comply with, or act under the authority of, any general'or special law or
federal grant-in-aid requirements; -

There may be provisions in state statutes or federal grants that requ‘ire or
specifically allow a public body to consider a particular issue in a closed session.
Before entering executive session under this purpose, the public body must cite
the specific¢ law or federal grant-in- -aid requirement that necessitates. -
confidentiality. A public body may withhold that information only if publicly
disclosing it would compromise the purpose for which the executive session was
called.” While we gene;a!!y defer to pubhc hodies’ assessment of whetherthe
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inclusion of such details would compromise the purpose for an executive
session, a public body must be able to demonstrate a reasonable basis for that

claim if challenged.

To consider or interview applicants for employment or appoiniment bya
preliminary screening committee if the chair declares that an open meeting
will have a detrimental effect in obtaining qualified applicants; provided,
however, that this clause shall not apply to any meeting, including meetings of
a preliminary screening committee, to consider and interview applicants who
have passed a prior prelimihary screening;

) This purpose permits a hiring subcommittee of a public body or a
preliminary screening committee to conduct the initial screening process in
executive session. This purpose does nat apply to any stage in the hiring process
after the screening committee or subcommittee votes to recommend candidates
to its parent body. i may, however, include a review of résumés and muitiple
rounds of interviews by the screening committee aimed at narrowing the group
of applicants down to finalists. At the time that the executive session is
proposed and voted on, the chair must state on the record that having the
. discussion in an open session will be detrimental to the public body’s ability to
attract qualified applicants for the position. if the public body opts to convene a
preliminary screening commitiee, the committee must contain less thana
guorum of the members of the parent public body. The committee may also
contain members who are not members of the parent public body.

Note that'a public body is not required to create a preliminary screening
committee to consider or interview applicants. However, if the body chooses 1o
conduct the review of applicants itself, it may not do so in executive session.

. To meet or confer with a mediator, as defined in section 23C of chapter 233,
with respect to any litigation or decision on any public business within its
jurisdiction involving another party, group or entity, provided that:

(i) any decision to participate in mediation shall be made in an open
session and the parties, issues involved and purpose of the mediation

shall be disclosed; and

(ii) no action shall be taken by any public body with respect to those
issues which are the subject of the mediation without deliberation and

approval for such action at an open session.

10. To discuss trade secrets or confidential, competitively-sensitive or other
proprietary information provided: '

.
/
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e in the course of activities conducted by a governmental body as an energy
supplier under a license granted by the department of public utilities
pursuant to section 1F of chapter 164;

e in the course of activities conducted as a municipal aggregator under section
134 of said chapter 164; or

e in the course of activities conducted by a cooperative cons;stmg of
governmental entities organized pursuant to section 136 of said chapter 164;

e when such governmental body, municipal aggregator or cooperative
determines that such disclosure will adversely affect its ability to conduct
business in relation to other entities making, selling or distributing electric
power and energy. '

Remote Participation

May a member of a pu.b]ic body participate remotely?

The Attorney General’s Regulations, 940 CMR 29.10, permit remote participation
in certain circumstances. However, the Attorney General strongly encourages members
of public bodies to physically attend meetings whenever possible. Members of public
bodies have a responsibility to ensure that remote participation in meetings is not used
in a way that would defeat the purposes of the Open Meeting Law, hamely promoting
transparency with regard to deliberations and decisions on which public policy is based.

Note that the Attorney General’s regulations enable members of public bodies to
participate remotely if the practice has been properly adopted, but do not require thata
public body permit members of the public to participate remotely. If a public body
chooses to allow individuals who are not members of the public body to participate
remotely in a meeting, it may do so without following the Open Meeting Law’s remote
participation procedures.

How can the practice of remote participation be adopted?

Remote participation may be used during a meeting of a public body if it has first
been adopted by the chief executive officer of the municipality for local public bodies,
the county commissioners for county public bodies, or by a majority vote of the public
body for retirement boards, district, regional and state public bodies. The chief
executive officer may be the board of selectmen, the city council, or the mayor,
depending on the municipality. See G.L.c. 4, §7.

o If the chief executive officer in a mumcapallty authorizes remote participation,
that authorization applies to all public bodies in the municipality. 940 CMR 29.10(2)(a).
However, the chief executive officer determines the amount and source of payment for
any costs associated with remote participation and may decide to fund the practice only
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fdr certain public bodies. See 940 CMR 29.10(6)(e). In addition, the chief executive
" officer can authorize public bodies in that municipality to “opt out" of the practice
altogether. See 940 CMR 29.10(8).

Note about Local Commissions on Disability: Local commissions on.disability
may decide by majority vote of the commissioners at a regular meeting to permit
remote participation during a specific meeting or during all commission meetings. G.L.
c. 30A, § 20(e). Adoption by the municipal adopting authority is not required.

What are the permissible reasons for remote participation?

Once remote participation is adopted, any member of a public body may
participate remotely only if physical attendance would be unreasonably difficult.

What are the acceptable means of remote participation?

Acceptable means of remote participation include telephone, internet, or
satellite enabled audio or video conferencing, or any other technology that enables the
remote participant and all persons present at the meeting location to be clearly audible
to one another. Text messaging, instant messaging, email and web chat without audio -
are not acceptable methods of remote participation. Note that accommodations must
be made for any public body member who requires TTY service, video relay service, or
* other form of adaptive telecommunications.

What are the minimum requirements for remote participation?

Any public body usihg remote participation during a meeting must ensure that the
following minimum requirements are met:

1. A quorum of the body, including the chair or, in the chair’s absence, the pe'rsonr
chairing the meeting, must be physically present at the meeting location;

2. Members of a public body who participate remotely and all persons present at
the meeting location must be clearly audible to each other; and

3. All votes taken during a meeting in which a member participates remotely must
be by roll call vote.

What procedures must be followed if remote participation is used at a meeting?

At the start of any meeting during which a member of a public body will
participate remotely, the chair must announce the name of any member who is
participating.remotely; such information must also be recorded in the meeting
minutes. The chair’s statement does not need to contain any detail about the reason

for the member’s remote participation.
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Members of public bodies who participate remotely may vote and shall not be
deemed absent for purposes of G.L. c. 39, § 23D. In addition, members who participate
remotely may participate in executive sessions but must state at the start of any such
session that no other person is present or able to hear the discussion at the remote
location, unless the public body has approved the presence of that individual.

_ If technical difficulties arise as a result of utilizing remote participation, the chair
(or, in the chair’s absence, person chairing the meeting) may decide how to address the
situation. Public bodies are encouraged, whenever possible, to suspend discussion
while reasonable efforts are made to.correct any problem that interferes with a remote
participant’s ability to hear or be heard clearly by all persons present at the meeting
location. If a remote participant is disconnected from the meeting, the minutes must
note that fact and the time at which the disconnection occurred.

Public Participation

What publi¢ participation in meetings must be allowed?

Under the Open Meeting Law, the public is permitted to attend meetings of
public bodies but is excluded from an executive session that is called for a valid purpose
listed in the law. While the public is permitted to attend an open meeting, an individual
may not address the public body without permission of the chair. An individual may not
disrupt a meeting of a public body, and at the request of the chair, all members of the
public shall be silent. If, after clear warning, a person continues to be disruptive, the
chair may order the person to leave the meeting. If the person does not leave, the chair
may authorize a constable or other officer to remove the person. Although public
participation is entirely within the chair’s discretion, the Attorney General encourages
public bodies to allow as much public participation as time permits.

Any member of the public may make an audio or video recording of an open
session of a public meeting. A member of the pubhc who wishes to record a meeting
must first notify the chair and must comply with reasonable requirements regarding
audio or video equipment established by the chair so as not to interfere with the
meeting. The chair is required to inform other attendees of any such recording at the
beginning of the meeting. If someone arrives after the meeting has begun and wishes
to record a meeting, that person should attempt to notify the chair prior to beginning
recording, ideally in a manner that does not significantly disrupt the meeting in progress
(such as passing a note for the chair to the board administrator or secretary). The chair
should endeavor to acknowledge such attempts at notification and announce the fact of -
~ any recording to those in attendance.
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Minutes

What records of public meetings must be kept?

Public bodies are required to create and maintain accurate minutes of all
meetings, including executive sessions. The minutes, which must be created and
approved in a timely manner, must include:

e the date, time and place of the meeting;

e the members present or absent;

e the decisions made and actions taken, including a record of all votes;
“e asummary of the discussions on each subject;

e alist of all documents and exhibits used at the meeting; and

e the name of any member whio participated in the meeting remotely.

‘While the minutes must include a summary of the discussions on each subject, a
transcript is not required. No vote taken by a public body, either in an open orin an
executive session, shall be by secret ballot. All votes taken in executive session must be
by roll call and the results recorded in the minutes. While public bodies must identify in
the minutes all documents and exhibits used at a meeting and must retain them in
accordance with the Secretary of the Commonwealth’s records retention schedule,
these documents and exhibits needn’t be attached to or physically stored with the
minutes.

Minutes, and all documents and exhibits used, are public records and a part of
the official record of the meeting. Records may be subject to disclosure under either
‘the Open Meeting Law or Public Records Law. The State and Municipal Record
Retention Schedules are available through the Secretary of the Commonwealth’s
website at: http://www.sec.state.ma.us/arc/arcrmu/rmuidx.htm.

Open Session Meeting Records

The Open Meeting Law requires public bodies to create and approve minutes in
a timely manner. A “timely manner” is considered to be within the next three public
body meetings or 30 days from the date of the meeting, whichever is later, unless the
public body can show good cause for further-delay. The Attorney General encourages
minutes to be approved at a public body’s next meeting whenever possible. The law
requires that existing minutes be made available to the public within ten days of a
request, whether they have been approved or remain in draft form. Materials or other
exhibits used by the public body in an open meeting must also be made available to the
public within ten days of a request.

There are two exemptions to the open session records disclosure requirement: -
1) materials (other than those that were created by members of the public body for the
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purpose of the evaluation) used in a performance evaluation of an individual bearing on
his professional competence, and 2) materials (other than any résumé submitted by an
applicant, which is subject to disclosure) used in deliberations about employment or
appointment of individuals, including applications and supporting materials. Documents
‘created by members of the public body for the purpose of performing an evaluation are
subject to disclosure. This applies to both individual evaluations and evaluation
compilations, provided the documents were created by members of the public body for
the purpose of the evaluation.

Executive Session Meeting Records

Public bodies are not required to disclose the minutes, notes, or other materials
used in an executive session if the disclosure of these records may defeat the lawful
purposes of the executive session. Once disclosure would no longer defeat the
purposes of the executive session, however, minutes and other records from that
executive session must be disclosed unless they fall within an exemption to the Public
Records Law, G.L. c. 4, § 7, cl. 26, or the attorney-client privilege applies. Public bodies
are also required to periodically review their executive session minutes to determine
whether continued non-disclosure is warranted. These determinations must be
included in the minutes-of the body’s next meeting.

A public body must respond to a request to inspect or copy executive session
minutes within ten days of the request. If the public body has determined, prior to the
request, that the requested executive session minutes may be released, it must make
those minutes available to the requestor at that time. If the body previously
determined.that executive session minutes should remain confidential because
publication would defeat the lawful purposes of the executive session, it should respond
by stating the reason the minutes continue to be withheld. And if, at the time of a
request, the public body has not conducted a review of the minutes to determine .
whether continued nondisclosure is warranted, the body must perform such a review
and release the minutes, if appropriate, no later than its next meeting or within 30 days,
whichever occurs first. In such circumstances, the body should still respond to the '
request within ten days, notifying the requestor that it is conducting this review.

Open Meeting Law Complaints

What is the Attorney General’s role in enforcing the Open Meeting Law?

The Attorney General’s Division of Open Government is responsible for enforcing
the Open Meeting Law. The Attorney General has the authority to receive and
investigate complaints, bring enforcement actions, issue advisory opinions, and
promulgate regulations.
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The Division of Open Government regularly seeks feedback from the public on
ways in which it can better support public bodies to help them comply with the law’s
requirements. The Division of Open Government offers periodic online and in-pérson
training on the Open Meeting Law and will respond to requests for gwdance and
information from public bodies and the public.

The Division of Open Government will take complaints from members of the
public and will work with public bodies to resolve problems. While any member of the
public may file a complaint with a public body alleging a violation of the Open Meeting
Law, a public body need not, and the Division of Open Government will not, investigate
anohymous complaints. '

What is the Open Meeﬁng Law complaint procedure?

Step 1. Filing a Complaint with the Public Body

Individuals who allege a violation of the Open Meeting Law must first file a
complaint with the public body alleged to have violated the OML. The complalnt must
be filed within 30 days of the date of the violation, or the date the complainant could
reasonably have known of the violation. The complaint must be filed on a Complaint

Form available on the Attorney General’s website, www.mass.gov/ago/openmeeting.

When filing a complaint with a local public body, the complainant must also file a copy
of the complaint with the municipal clerk.

Step 2. The Public Body’s Response
Upon receipt, the chair of the public body should distribute copies of the

complaint to the members of the public body for their review. The publicbodyhas14

business days from the date of receipt to meet to review the complainant’s allegations,
take remedial action if appropriate, notify the complainant of the remedial action, and
forward a copy of the complaint and description of the remedial action taken to the
complainant. The public body must simultaneously notify the Attorney General that it
has responded to the complainant and provide the Attorney General with a copy of the
response and a description of any remedial action taken. While the public body may
delegate responsibility for responding to the complaint to counsel or another individual,
it must first meet to do so. A public body is not required to respond to unsigned
complaints or complaints not made on the Attorney General’s complaint form.

The public body may-request additional information from the complainant
within seven business days of receiving the complaint. The complainant then has ten
business days to respond; the public body will then have an additional ten business days
after receiving the complainant’s response to review the complaint and take remedial
action. The public body may also request an extension of time-to respond to the
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complaint. A request for an extension should be made within 14 husiness days of
receipt of the complaint by the public body. The request for an extension should be
made in writing to the Division of Open Government and should include a copy of the
complaint and state the reason for the requested extension. :

Step 3. Filing a Complaint with the Attorney General’s Office

A complaint is ripe for review by the Attorney General 30 days after the
complaint is filed with the public body. This 30-day period is intended to provide a
reasonable opportunity for the complainant and the public body to resolve the initial
complaint. It isimportant to note that complaints are not automatically treated as filed
for review by the Attorney General upon filing with the public body: A complainant who
has filed a complaint with a public body and seeks further review by the Division of
Open Government must file the complaint with the Attorney General after the 30-day
local review period has elapsed but before 90 days have passed since the date of the
violation or the date that the violation was reasonably discoverable.

When filing the complaint with the Attorney General, the complainant must
include a copy of the original complaint and may include any other materials the
complainant feels are relevant, including an explanation of why the complainant is not
satisfied with the response of the public body. Note, however, that the Attorney
General will not review allegations that were not raised in the initial complaint filed with
the public body. Under most circumstances, complaints filed with the Attorney General,
and any documents submitted with the complaint, will be cons:dered a public record
and will be made available to anyone upon request.

The Attorney General will review the complaint and any remedial action taken by
the public body. The Attorney General may request additional information from both '
the complainant and the public body. The Attorney General will seek to resolve
complaints in a reasonable period of time, generally within 90 days of the complaint
becoming ripe for review by our office. The Attorney General may decline to investigate
a complaint that is filed with our office more than 90 days after the date of the alleged
violation.

May a public body request mediation fo resolve a complaint?

If a complainant files five complaints with the same public body or within the
same municipality within 12 months, the public body may request mediation upon the
fifth or subsequent complaint in order to resolve the complaint. The public body must
request mediation prior to, or with, its response to the complamt and will assume the
expense of such mediation. If the parties cannot come to an agreement after
mediation, the public body will have ten business days to respond to the complaint and
its resolution will proceed in the normal course.
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Mediation may occur in open session or in executive session under Purpose 9. In
addition, a public body may designate a representative to participate on behalf of the
public body. If mediation does not resolve the complaint to each party’s satisfaction,
the complainant may file the complaint with the Attorney General. The complaint must
be filed within 30 days of the last joint meeting with the mediator.

‘The mediator will be chosen by the Attorney General: If the complainant
declines to participate in mediation after a request by the public body, the Attorney
General may decline to review a complaint thereafter filed with our office. A public
body may always request mediation to resolve a complaint, but only mediation '
requested upon a fifth or subsequent complaint triggers the requirement that the
complainant participate in the mediation before the Attorney General will review the

complaint.

Any written agreement reached in mediation must be disclosed at the public
body’s next meeting following execution of the agreement and will become a public

record,

When is a violation of the law considered “intentional”?

Upon finding a violation of the Open Meeting Law, the Attorney General may

_impose a civil penalty upon a public body of not more than $1,000 for each intentional
violation. G.L c. 30A, § 23(c)(4). An “intentional violation” is an act or omission by a
public body or public body member in knowing violation of the Open Meeting Law. G.L.
c. 30A, § 18. In determining whether a violation was intentional, the Attorney General
will consider, among other things, whether the public body or public body member 1)
acted with specific intent to violate the law; 2) acted with deliberate ignorance of the
law’s requirements; or 3) had been previously informed by a court decision or advised
by the Attorney General that the conduct at issue violated the Open Meeting Law. 940
CMR 29.02. If a public bady or public body member made a good faith attempt at
compliance with the law but was reasonably mistaken about its requirements, its
conduct will not be considered an intentional violation of the Law. G.L. c. 30A, § 23(g);
940 CMR 29.02. A fine will not be imposed where a public body or public body member
acted in good faith compliance with the advice of the public body's legal counsel. G.L.
30A, § 23(g); 240 CMR 29.07.

Will the Attorney General’s Office provide training on the Open
Meeting Law?

The Open Meeting Law directs the Attorney General to create educational
materials and provide training to public bodies to foster awareness of and compliance
with the Open Meeting Law. The Attorney General has established an Open Meeting
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Law website, www.mass.gov/ago/openmeeting, on which government officials and

" members of public bodies can find the statute, regulations, FAQs, training materials, the
Attorney General’s determination letters resolving complaints, and other resources.

The Attorney General offers periodic webinars and in-person regional training events for
members of the public and public bodies, in addition to offering a free online training

video.

Contacting the Attorney General

If you have any questions about the Open Meeting Law or anything contained in
this guide, please contact the Attorney General’s Division of Open Government. The
Attorney General also welcomes any comments, feedback, or suggestions you may have
about the Open Meeting Law or this guide. _

Division of Open Government
Office of the Attorney General
One Ashburton Place
Boston, MA 02108
Tel: 61.7-963-2540

www.mass.gov/ago/openmeeting
OpenMeeting@state.ma.us
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AGENDA ACTION REQUEST
Monday, August 13, 2018

75

Provincetown Select Board 6 G

f PRECINCT OF Jh)
%, CAPE €OD, 4

ANNUAL PERFORMANCE EVALUATION

Town Manager David B. Panagore
Requested by: Select Board Action Sought: Approval

Proposed Motion(s)

MOVE that the Select Board vote to establish Town Manager David B.
Panagore’s annual performance appraisal score as 3.74.

MOVE that the Select Board vote to grant Town Manager David B. Panagore a
4.74% merit increase, raising his current salary of $159,000 to $166,536.60,
effective July 1, 2018, pursuant to the contract for employment.

Additional Information

See attached: Town Manager Review Results, Evaluation Ratings, Evaluation Form, FY18
Town Wide Goals, Town Manager Panagore’s Self-Evaluation.

Board Action

Motion - | Second In favor Opposed | Disposition




Town Manager Annual Review - FY18 Goals
Five grading categories were established

1. Expectations/Goals not met
2. Can Improve

3. Meets Expectations/Goals
4. Exceeds Expectations/Goals
5. Exceptional |

Each of the five members of the Select Board completed a separate
review the results of which were compiled by the Assistant Town
Manager for Finance & Administration.

The scoring is translated to the Town Manager’s merit raise as follows:

Grade 1% 2% 3% 4% 5%
% ‘of
standard | o, 75% 100% 125% 150%
employee : _
raise

The Town Manager received an average score of 3.74%, therefore he
will receive 118.5% of the FY19 standard employee raise of 4% which is
a 4.74% merit based increase to his current salary.




Town of Provincetown
Town Manager Evaluation

8/8/2018

GOAL #

i0

11

iz

13

14

15

Increase the Year Round Population

Promote Policies that Encourage Income and Age Diverse
Year Round Housing

Promaote Policies that Encourage the Development of Year
Reund Business and Jobs While Mzintaining Community
Character

Pursue Public-Private Partnerships where ever Possible

Promote Policies that Promote Housing and Economic
Oppoartunities, while Maintaining Community Charter

Support Effort to Bring Forward a Local Comprehensive Plan

Promote Efforts to Improve our Streetscapes and
Intersections for Safety and Conventence of Pedestrians,
Bicyeles, and vehicles.

Support Efforts to Achieve Educational Excellence and
Increase Student Population-

support Strong Financial Policies and internai Controls to
Improve Financial Transparency and Maintain Provincetown
oh a Secure, Stable Financial Basis.

Promote Policies that Properly Allocate Revenues to
Expenses and Support Increasing Year Round Population

Support Efforts to improve Residential Quality of Life and
Tourist Experience.

Promate Policies and Programs that Protect and Sustain the
Natural Envirenment, and Our Community’s Way of Life.

Pursue Public — Public Partnerships with State and Federal
Government to Advance Town Wide Goals.
Implement Policies and Programs that Support Year Round
Activity.
Develop Programs that Foster Community £ducation on
Issues of Public Concern.

Totals {75 Max}

GRADING | subTotal

4 3 4 3 4 18
4 2 4 4 4 18
4 4 4 5 4 21
4 1 E} 4 4 16
5 2 4 5 15 19.5
4 5 3 4 4 20
3 2 3 4 35 15.5
3 5 3 3 4 18
5 4 4 5 45 22.5
3 5 4 4 4 20
4 3 3 4 4 18
4 a 3 3 4 i8
4 4 4 4 5 71
4 2 4 4 4 18
5 3 3 3 3 17
60 49 53 59 59.5 2805

Average
Grade by
Goak {5 Max)

3.6

3.6

4.2
3.2
3.9

4.0

31

3.6

4.5

4.0

3.6

3.6
4.2
3.6

34
56.1 Grade
74.8% Percentage Grade
3.74 Average Grade [1-5)




TOWN MANAGER ANNUAL PERFORMANCE REVIEW

Name;

Position Title:

Review Date:

The performance review process commences in May to prepare for the annual review discussion
which will take place between the Town Manager and Select Board at a time to be determined.

. AN B o
Update of : 'mt,diu tra iy
Goals and - |
Progress
submitted to - EfeRE el

Select Board — ,L (haviewlan o
May Fsiihmititasthel
Ghait




PERFORMANCE FACTORS

The following are commonly used performance factors that contribute to the success of the
Town Manager role and can be used when evaluating performance.

X

Source: Society for Human Resource Management; Municipal Research and Svc
* Center; Microsoft Education; municipolities, et.al. '

PURPOSE OF THE ANNUAL PERFORMANCE REVIEW

= Provide a dialog between the Town Manager and Select Board that includes
performance feedback measured against clear and specific goals and expectations.

— Feedback should acknowledge observable and measurable outcomes and results as well
as how the results were achieved.

— Serve as a forum for recognizing overall performance and identify areas where the Town
Manager should focus his/her performance and goals.

= Identify a plan to promote the Town Manager's pro-fessional development,




LEVEL RATING

DESCRIPTION

5 EXCEPTIONAL

performance far exceeds expectations due to exceptionally
high quality of work performed in all essential areas of
responsibility, resulting in an overall quality of work that was
superior. This rating is achievable and given infrequently.

4 EXCEEDS EXPECTATIONS/GOALS

Performance consistently exceeded expectations in
all essential areas of responsibility, and the quality of work
overall was excellent. Annual goals were met.

3 | MEETS EXPECTATIONS/ GOALS

performance consistently met expectations in

all essentlal areas of responsibility, at times possibly
exceeding expectations, and the quality of work overall was
very good. The most critical annual goals were met.

2 CAN IMPROVE

performance did not consistently meet expectations —
performance failed to meet expectations in one or

more essential areas of responsibility, and/or one or more of
the most critical goals were not met.

3

1 | EXPECTATIONS/GOALS NOT MET

Performance was consistantly below expectations in

most essential areas of responsibility, and/or reasonable-
progress toward critical goals was not made. Significant
improvement is needed in one or more important areas. A
plan to correct performance, including timelines, must be
outlined and monitored to measure progress.

)

0 NOT EXPERIENCED OR OBSERVED

Not applicable to incumbent's role

IMPORTANCE SCALE (WEIGHT)

MEDIUM (V1) |

e Important, critical, and urgent

o Highimpact to the Town or role
if not performed well

o High risk

o Important but not necessarily
critical or urgent

o Moderate impact if not
performed well

o Neither important nor urgent
o Low impact if not completed
or performed well

A

75

50 . | 25




Goals

Supportive Details/Comments

IMPT

Rating

Increase the Year
Round Population

Promote Policies that

Encourage Income
and Age Diverse Year
Round Housing,

Promote Policies that
Encourage the Development of
Year Round Business and Johs
While Maintaining Community
Character

Pursue Public-Private
Partnerships whera
ever Possible

Promote Policies that Promaote
Houslng and Economic '
Opportunities, while
Malntaining Community
Charter

Support Effort to
Bring Forward a Local
Comprehensive Plan

Promote Efforis to improve
our Streetscapes and
Intersectlons for Safety and
Convenlence of Pedestrians,
Bicycles, and vehlcles.

Support Efforts to
Achieve Educational
Excellence and increase
Student Population




Goals

Jsupp@}t_;yg:petqijs/t:nmments

IMPT

Rating

Support Strong Financial
Pollcies and Internal Controls
to Improve Financial
Transparency and Maintain
Provincetown on a Secrure,
Stable Financial Basls.

10

Promote Palicies that
Properly AMlocate
Revenues to Expenses
and Suppaort Increasing
Year Round Population.

11

Support Efforts to
Improve Residential

" Quality of Life and

Tourist Experience,

12

Promote Pollcles and
Programs that Protect and
Sustain the Natural
Environment, and Our
Community's Way of Life.

13

fursue Public — Public
partnerships with State and
Federal Government to
Advance Town Wide Goals.

14

Implement Policies
and Programs that
Support Year Round
Activity.

15

Develop Programs
that Foster
Community Education
on Issues of Public
Concern,




Fiscal Year 2018

Town Wide Goals

GOAL 1: TOWN ~WIDE: INCREASE THE YEAR ROUND POFULATION

Task | When carrying out programs and tasks determine whether they advance or impede achieving this goal

1A

iR

Winter Wednesdays is one example of programming aimed at making Provincetown a desirable place to live year-round, by making
the winter more engaging. The Schools, Health, Library, & Grant Administrator join together to offer free activities to the community
in Pebruary & March, '

In reviewing the need for an expansion of the municipal sewer system, the Board of Health strongly advocates for it because it
believes that s the only way the Town can suppott additional community housing and business expansion, both critical factors in
increasing the year round population.

The Community Resource Navigator, a prograr of the Health Department, is designed to help people slay in their homes and remain
residents of Provincetown to the extent possible given their needs and the current housing climate. Additionally, the biannuat -
Navigator feports will be a useful rdvocacy resource for polioymakers. ‘

The Economic Development Permit process is another axample of the program that focuses on increasing year round economic
epportunities and workforce housing in Town, . ]

Town-wide participation in Regional Age-Friendly baseline assessment and development of action plan through Healthy Aging Cape
Cod is another program that will advance this goal.

Year round population increased by one with libraty director hire.

Task | Share Goals and encourage all boards and commissions to consider how individual polices and goals assist or impede the

i8 | gvowth of onr year round pepulation.

1.

Down Payment & Closing Cost: As part of the Community Housing Council’s Pathway to Ownership and with CPA funding
assistance, in 2017, a new program was offered for Down Payment & Closing Cost Assistanice, This offers $10,000 in assistance for
income eligible residents. 3 Provincetown residents completed the process to date. 3 applications pending. 2018 Town Meeting
approved additional $50,000 for the program.

The BOH has made increasing community connectedness and wetlbeing one of its three public health issue areas. They see this as
critical to creating a community that people want to live in. )

Human Services/COA shares the Town goals with COA Board and Human Services Committee so they can actively assess impact of
decisions :




TFask | Work with UMass Dartmouth fo develop pepulation vestoration performance measures.

1C

1.

In response o further discussions with the Select Board, this year’s project with UMass Darimouth shifted to the Housing Demand
Analysis, which is currently underway,

GOAL 2: HOUSING: PROMOTE POLICIES AND PROGRAMS THAT ENCOURAGE INCOME AND AGE DIVERSE YEAR
ROUND HOUSING.

TASK [ Encourage staff, businesses, and ¢he community at Jarge to consider the impact on heusing when making development

2A | decisions.

LR

Winslow Farms: through the Growth Management permitting process the CHC approved 2 grow(h management permits on 10/28/16
for 2 one-bedroom condos to be consiructed as community housing. Construction was completed in December 2017. The Housing
Specialist conducted the marketing, outreach, application & lottery process targeting households with income up to 150% Area
Median Income, 6 applications were received by the due date and a lotiery was conducted on 12/12/17. Ocoupancy occurred in
February/iviarch 2018,

Resales: Two resale opportunities of deed restricted ownership units were presented in 2017 with 1 completed and | withdrew.
UMass Dartmouth has begun a Housing Demand Analysis to be compteted summer 2018.

Share Town housing goals with staff and community #s needed

Commmunity Development staff conducts presapplication meotings with praject proponents and provides information on the ability to
provide workforce housing through applicable mechanisms such as Economic Development Permits and the Accessory Dwelling Unit
bylaw. . )

Task | Support efforts of YRRHT to successfully close and bring Harbor Hill on line,

2B

1.

Tarbor Hill: ongoing effort, procedurally approval of the transaction is in Land Cowrt; once completed, it will return to Bankruptcy
Court before closing. ArchitecEngineering firm was hived and has assessment & desigh work for the renovations underway. The goal
is to begin construction immediately upon ownership with gradual rent-up of units ASAP. Housing Specialist has been compiling a
Notification List, which currently contains the names of 57 households. )

Task | Adopt and implement a development strategy for the VFW site,

2C

1.

At town forum was conducted on 2/3/18, one of the four topics was Housing Development on the VEW site. The two break-out
sessions for this topic weres the most attended and led to passionate conversations about community vision and options for the sites. On
3/29/18, the Town submitted to the State an application for a Housing Production Planning grant seeking pre-development assistance




for this site, The April 2018 annual town meeting approved $75,000 for a development consultant to assist, .
2, The current Police Station site on Bradford Street has been added to the housing development efforts noted above for the VE'W,

Task | Identify and analyze the potential of other town owned properties for housing (e.g. ¥ire House #2)
2D

1, The existing facility study of 2015 still needs review and may require an update. In 2016, memos were prepated by the Building
. Official regarding potential for housing development for Fite House #2 and Jerome Smith for tiny homes, A plan for removal and
storage of the material in Firchouse #2 is needed. With the new staff planner on board, a grant application in for a housing production
‘plan and the UMass Housing Demand Analysis underway, staff plans to focus as time is available to focus on other opportunities
beyond Harbor Hill in the coming vear, Potential focus of Project Administrator. ) :

Task | Review YRRH legislation for possible improvements, board composition, expansion of authority for for-sale products
2E | (rent to town project)

1. No actjon taken.

Task | Continue joint P/T effort to create workforce housing at the North Trure Air Force.
2F :

T, This initiative was discussed at the joint meeting of the Truro and Provincetown Boards and agreed that the issue would be raised with
the new Supetintendent, State officiats and Congressman’s office have both heen contacted and hoth expressed a willingness to assist.

Task | Develop and Essue Housing Playbook 3rd editlon
2G

1. Jnprogress. Slated for Fall 2019. Current plan is for an update and pursuant to ULI TAP recommendation an online version.

Task | Develop guidelines and investigate opportunities for seasonal worker housing and incorporate into the Housing Playbook.
ZH )

1. Community Development staff continuously encourages wotk force housing when meeting with developets.
2. Seeabove Task 2G




Task | Support expansion e¢fforts of the Housing Authority’s expansion efforts.
21

1. Housing Authority’s polential expansion effort has been on hold until a new executive director was appointed. Over the last several
months, Town staff have supporied the Housing Authority with navigating the State bureaucracy as they transition between executive
directors. The new executive director was recently appointed on April 9, 2018.

GOAL 3: ECONOMIC DEVELOPMENT 1: PROMOTE POLICIES THAT ENCOURAGE THE DEVELOPMENT OF YEAR
ROUND BUSINESS AND JOBS WHILE MAINTAINING COMMUNITY CHARACTER

Task | Hold two round tables and continue the review of growth management and related by-laws, its historical impact, -
3A | operation in light of current goals and vecommend appropriate changes if any,

1. Held multiple joint meetings of the Selcot Board with the Water and Sewer Board in January and February. fimplemented
recommended changes.

Task | Develop and adopt an Economic Development Flan that analyzes market datn, establishes maricet sectors, identifies
3B | oppertunities and develops policy goals prioritizing year round population growth.

1. Compleied Tourism Economy Report CY*17 to support,
2. A Baseline Assessment of Economio Conditions was complsied by UMass Dartmouth in 2017,

Task | Emplement the new branding strategy and marketing plan.
3C

1. In August of 2017 rebranding was presented by the Red Thread Productions, the contracted Cﬂmmumcmmns Agency The strategy
was implemenied in September 2017, In October 2017, the BoS voted to not use the new logo and return ko nsing the previous
Tourism logo. The new branding is on hold while additional quantitative and qualitative information {s being gathered fo assist in the
process.

2. A Visitor Survey was conducted in February 2018, and results were delivered March. A RFP for a new Tourism website was posted
with a due date of April 23, 2018,

3. Media space buying began April 2018

Task | Support 400" anniversary efforts
3D

1. Launched the Provincetown 400 Facebook page and coniributed to posting and increasing followers to create awareness.
2, The Provitcetown 400 went through organizational changes during FY*18 and is now a Task Force within PMPM.
3. PMPM is formally communicating with Boards and organizations, including Town depariments to support thelr initiatives,

4, A Towism Marketing Grant of $75,000 from the Tourism Fund was provided to Provineetown 400, accumulating over five fiscal




yeats 2015-2019, : :

3. Pas Reliel The restoration effort of the Bas Reliof and surrounding park is snderway; the schematic design is in progress with
construction to begin the fall of 2018. -

6. Reconstruction of the sidewalk and guardrail system at Pilgrim Park Rotary by the MassDOT in anticipation of acquisition by the
Town; fo be completed by Memorial Day, acquisition to be forth coming, )

Task | Support Provincetown Marina efforts to obtain federal and state approval necessary to implement the harbor walk,
3E

(1. The Community Development has participated in preliminary meetings discussing the viability of Provincetown Maring’s plans.

9. Staff has met several times with the owner's development team to review alternative concepts for the harborwalk as they seek
approval from the Army Corps. The Harbor Plan Amendment provides an update on this project and recommends alternatives {o
address Army Corp concerns for eelgrass.

Task | Establish a Broadband Working Group te assist with the Broadband initiative effort,
3F )

1. Have engaged MASS T to assist with identifying other communities that have formed a Broadband Committee and undergone a
- similar effort. '

Task | Continue to support local aqua-culture efforts including improvement to shell fish nursery program.
3G .

1. Tconommc Development Committee & BOS awarded 4 out of 9 economic devolopment grants to shelifish endeavors for a vatlous
equipment and seed.

2. Funding to expand the shellfish nursery at Bennett Pier was approved at special town meeting, Expanded west end grant permitting in
process. ' ’

Task | Retain siaff and/or consulting thru Community Development Partners to support this guai and these tasks,
3H

1. CDP and town staff met on 975717 to discuss econemic development and opporiunities for collaboration.




GOAL 4: ECONOMIC DEVELOPEMT 2: PURSUE PUBLIC PRIVATE PARTNERSHIPS WHEREVER POSSIELE.

Task | Pursue public private partnership wherever possible.
4A

1. The Town and PMPM have been working collaboratively on their adjacent projeets for the Bas Relief and PMPM's funicular, Share
Town goals with COA Boavd, staff and Friends of the Provincetown COA. (fundraising organization) {o encourage parinerships

2. Library receives funding from private donors and will continue annual appeal that contributes to this revenue.

3. Town received an Opportunity Zone designation from the Governor, now pending US Treasury approval. This program provides for
substantiai reductions in the capital gains tax on private sector investment in public projects.

GOAL 5: LAND USE 1: PROMOTE POLICIES THAT PROMOTE HOUSING AND ECONOMIC OPTORTUNITEES, WHILE
MAINTAINING COMMUNITY CHARTER.

Task | Investigate zoning changes to allow food trucks in certain locations and/or at certain times
5A

1. The Planning Department conducted a survey on food trucks, and the survey was presented to the Planning Board. Piscussions on
potential changes to the Zoning bylaws ave ongoing,

Task | Luvestigate zoning changes to appropriately regulate locations for recreational and medical marijuana facilities
5B

1. Zoning changes 10 avcommodate adult-use marijuana establishments were passed at the April 2018 Town Meeting. Community
Development staff is evaluating other regulatory changes necessary to ensure a smooth implementation of marfjuana establishments.

Task | Continue reviewing existing land use regulations to ensure they align with current practice, aleviate conflicts, improve
5C | elarity and overall align with these goals and adoepted plans.

1. A number of zoning changes were passed at the April 2018 Town Meeting to clarify language and remove conflicts from the zoning
bylaws. These changes include provisions te consistently define restaurant seats in the zoning bylaws and applicable health
regulations, provisions to ease compliance with FEMA regulations during administration of the Town’s Scale Bylaw, and'a
reorganization/redefinition of commereial accommodation uses to better align with actual uses existing in the Town.

GOAL 6: LAND USE 2: SUPPORT EFFORT TO BRING FORWARD A LOCAL COMPREHENSIVE PLAN




Task | Adopt Local Comprehensive Plan at Apri? 2019 Town Mecting
6A

1. Community Development staff is developmg a project schedule to complete the LCP for the April 2019 Town Meeting. Public
engagement and planning activities will resume later this year.

Task | Have a robust community ouireach process for the development of the LCP,
6B

1, A robust public process to.advance the LCP is being developed by Community Development staff The process wil include
community events and a media campaign.

GOAL 7: LAND USE 3: PROMOTE EFFORTS TO IMPROVE OUR STREETSCAPES AND INTE BRSECTIONS FOR SAFETY
AND CONVENIENCE OF PEDESTRIANS, BICYCLES AND VEHICLES.

Task | Determine preferred option through Town for the Cape Rail ’I‘rall and adept the Outer Cape Bicyele & Pedestrians
7A | Master Plan

1. The Outer Cape Bike and Pedesirian Conmittee is taking the lead working with Barnstable County to determine a path forward to
extend the Cape Rail Trail. The project is ongoing.

The Outer Cape Bicycle and Pedestrian Master Plan was adopted by the BOS at the October 24th, 2017 Traffic Heating.

Bike Climbing lanes on Bradford Street — Spring 2018 .

Crosswalk added to Conwell Street— Spring 2013

Repainted crosswalks on Bradford Street to create High visibility— Spring 2018

w031

Task | Adopt a Complete Street Policy
78

1. DPW has rewewcd the proposed policy and provided comments fo Community Development, Planning staff currently rewewmg and
the project i3 movmg forward, no tlmeframe sef.

GOAL 8: EDUCATION: SUPPORT EFFORTS TO ACHIEVE EDUCATIONAL EXCELLENCE AND INCREASE STUDENT
POPULATION

Task Support Efforts of the Scheol Committee & Superintendent to establish a Charter High Scheol.
8A

1. Support efforts as requested by School Commiftee & Superintendent




Task | Investigate how to make early childhood edueation and WeeCare more affordable and accessible.

8B
1. Full subsidy for Town Resident Families and Town Employee Famities passed at the April 2018 ATM and Ballots, first year of

implementation will be Sept 2018,

GOAL 9: SGPPORT STRONG_F[NANCIAL POLICIES AND INTERNAL CONTROLS TO IMPROVE FINANCIAL
TRANSPARENCY AND MAINTAIN PROVINCETOWN ON A SECURE STABLE FINANCIAL BASTS.

Task | Assess the financial health of the water and wastewater systems, and take eorrective acfion as needed.

9A . .
1. Over the past year, town staff and consultants undertook a comprehensive review. During the fall, town staff presented and the Water

& Sewer Board recommend and the Select Board approved a rate adjustment schedule for the next 10 yeats to stabilize both Enterprise
funds for the foresceable future,

Task | Advocate for the passage and prepare for the anticipated implementation of expanded rooms tax to cover all rental

98 | properiies in Spring 2018, including but not limited to staffing, coltection, allocation and communication, : )

1. Legislation pending at the Statehouse, next step reconciliation between the Senate and House enacted bills. Town advocated strongly
for passage. ’ '

GOAL 10: PROMOTE POLICIES THAT PROPERLY ALLOCATE REVENUES T0O EXPENSES AND SUPPORT INCREASING
THE YEAR ROUND POPULATION.

"I‘ask Improve bond rating by one rating grade. }
10A .
1. Standard and Poors (S&P) conducted an unsolicited review of the Town’s bond rating. In their report dated April 10, 2018, S&P
Global Ratings raised its long-term rating and undetlying rating (SPUR) on the Town's general obligation (GO) debt one notch to

AA+ from AA.

Task | By October, staff to present a 10 year Financial Forecast, including operating budget and capital improvements,

108 .
1. A ten year financial forecast including the operating budget and CIP was presented by staff on October 11, 2017




Task | In conjunction with Finance Committee undesrtake a review of health insurance program costs and options,
1C

1. The Town Hited Cook & Company in January 2018 to review the Town’s health insurance needs and investigate options. Insurance
quotes will be obtained from MIIA and the GIC, :
2. Scheduled for completion September 2018

Task | Migrate to the MUNIS mainframe for all operations, including payrol], purchase orders, examine other in-housing
109 opporiunities.

171, Implementation of Tyler Forms, Dashboard and General Billing is complete. Tyler Content Manager, Utility Billing, Payroll and PO’s
are in process. With the exception of Payroll which takes 18 months'to complete, we expect to complete implementation by the end ol
the fiscal year. Additionally four finance department team members will be attending the MUNIS conference in Boston in April 2018,

Task | Undertake a comprehensive review of five budgets, (1) Adrport, (2) Parking, (3) Library, (4) Water, (5) Wastewater and
10E | {6) PPPC, ‘

1. A comprehensive review of the five budgets listed was compieted and presented with the fen year financial forecast in Ootober, and
included as an outside section in the Operating Budget. . : T

2, Pier Corp is migrating to an online version of QuickBooks with access provided fo Assistant Town Manager for Finance and
Administration and Town Treasuter and is now using the same auditing firm as the Town, ’

INFRASTRUCTURE: SUPPORT EFFORTS TO IMPORVE RESIDENTIAL QUALITY OF LIFE AND TOURIST EXPERIENCE

Task Implement the Shade Tree by-law.
11A

1. Completed, The Tree Warden has created a tree advisory group which has been working on Provincetown’s first tree manual and is
stated to be released this spring. The manua! outlines how the tree bylaw may require coordination with the Community Development
Department, list recommended trees, outline memorial tree procedure, and outlines prohibited activities, :

Task | Support implementation of the Outer Cape Bicycle & Pedestrian Master Plan
118 )

1. Ongoing.

2. Bike Climbing lanes on Bradford Street — Spring 2018

3. Crosswalk added to Conwell Street — Spring 2018

4. Repainted crosswalks on Bradford Sireet to create High visibility- Spring 2018




Task | Implement recommended changes as identified in the Provincetown Pavking Pedestrian and Circulation Study of 2015,
HcC

1. Ongoing, Working on getting Shank Painter Road on the Staie’s FY23 Transportation Improvement Program.

Task | Support efforts to implement Harbor Wall along Provincetown Marina Pier
11D '

1. Staffis continuing to support the owner’s redevelopment team to review alternative coﬁccpts for the harborwall that could be
permitable with Army Corps. The Harbor Plan Amendment provides an update on this project and recommends alternatives to address
Army Corp concerns for eelgrass

Task levestigate apportunities for installing public vestrooms in the East End.
HE

1. Ongoing, Community Development office will need to review and enforce previous EDP and monitor Chapter 91 special condition
compliance permits that requires private establishments to provide public restreoms.
2. OQther alternatives that have been identified are placing porta-potties at Suzanne’s Garden and/or Fire House #3.

Task | Maintairt Unaccounted for water (UAC) by one half, and worl towards an eventual goal of achieving 10% o less UAC
11F

1. On-going, the Town reported on its 2017 Annyal Statistical Report (ASR) an Unaceounted for Water rate of 9.9%. This is a 7% drop
from the previous year.

Task | Underéake staff research and hold BeS Roundiable en the poiential expansion of the wastewater system.
11G '

1. Complefed, Round table discussion were held at recent Town Forums and a contract with AECOM to further investigale expansion of
the wastewater treatment facility has been executed. A report from ARCOM is expected in Iate July as well as the results of our recent
ottline sewer survey.

Task | Work with all Town bodies to support efforts to prepare public spaces, ineluding the Bas Relief and First Pilgrim Park,
11H | for the 400" anniversary of the Pilgrim Landing

I. Bas Relief: The restoration effort of the Bas Relief and swrrounding park is underway; the schematic design is in progress with
construction to begin the fall of 2018,

2. Collaborate with DPW, other Town Departments on VMCC building improvement plans as relevant

3, Town senior staff are participating in Provincetown 400 Taskforce.

4. Captain Johns Boats wilt test ran multiple daily trips during the 2018 season, This is to determine what schedule could allow for
smultiple stops and connecting serviee to the Boston hoats.

10




3. Recomstraction of the seawall, sidewalk and guardrail the Pilgrim Park Rotary by the MassDOT in anticipation of acquisition by the
Town; to be completed by Memorial Day, acquisition to be forth coming.

Task
1l

Continue fo seek and implement solutions to the Ryder St outfall pipe

1. The Town will seck FEMA funding when the rext Pre-Disaster Grant Mitigation program is announced. These funding opportunities
only become available after a storm disasier which may occur from the March 2018 winter storm.

Taslk
11J

Implement FY17 CIP, including Provinee Road road work, Police Station design and construction, and Shanik Painter.

road work design efforts

1. Province Road— Construction is scheduled to begin May 2018, :
2. Police Station — An OPM has been hired and we anticipate having a design contract execute May 2018,
3. Shank Painter Road — On-going design and public outreach process ' . ‘

ENVIRONMENT: PROMOTE POLICIES AND PROGRAMS THAT PROTECT AND SUSTAIN THE NATURAL
ENVIRONMENT, AND OUR COMMUNITY'S WAY OF LIFE.

Task
12A.

Implement the Hazard Mitigation Plan, Scek grants te Increase eur resitiency to the impacts of climate chanage.

1, Town meeting voted and the article passed the batlot to fund $200,600 for beach nourishment at the Ryder St./Gosnald beach to
address the identified inundation pathway. This project includes additional public eutreach for a comprehensive management plan for
the beaches

2. Discussion regarding the viability of the Library being designated as a warming station if Library get a generator

3. April 2018’s ATM voted to accept the creation of Emergency Management Staff.

4, Submitted a grant proposal on May 11th to Coastal Zone Management’s (CZM) Municipal Vulnerability Preparedness Program
(MVP) to help the Town fund resiliency planning sfforts,

Task | Work with ¢the Open Space Committee to identify potential properties for purchase and protection,
12B _ .
1. Ongoing.

i1




Task | Work with the Conservation Commission to promote awareness and appropriate recreational use of the Town owned and
12C | Conservation Trust- owned conservation areas.

1. Working with our AmeriCotps service member, we have prepared pamphlets and trail maps for each of the Town- and Trust-owned
properties, They aro under review by the Provincetown Conservation Trust, We will soon post them to the Town website and are
seeking funding to have them printed for distribution.

Task | Seek grant funding to improve the Town’s energy efficiency.
12D ;

1. This past year, the Town, through the Recycling and Renewable Energy Commiltee, and in conjunction with Truro, Wellflcet, and
Eastham, received a Solarize Mass marketing grant to promote the installation of solar PV panels on residential and commercial
propertics, Provincetown residents and businesses have contracted for the installation of 51 kW of solar energy production, Ovet the
past vear, 1 have worked with Cape Light Compact to update our Green Communities reporting, which made us eligible to apply for a
competitive grant towards the cost of the hoiler replacement at the fire station. That grant decision is still pending.

Task | Achieve 100% sustainable energy sourcing, and promote bylaws and policies, impacting climate change.
1215 '
1. The installation of solar panels at VMCC and Knowles Crossing is moving forward,

Task | Support Hacbor Committee effort to update the Harbor Flan,

12F ] ‘
1. Drafi Harbor Plan Amendment is scheduled for public hearing May 14. Submission to the state for approval will be the nex{ step.
2. This Plan addresses an inconsistency between the State Chapter 91 requirements and the Towns 1596 Harbor Overlay District.

GOVERNMENT & ADMINISTRATION 1: PURSUE PUBLIC-PUBLIC PARTNERSHIPS WITH STATE AND FEDERAL
GOVERNMENT T(Q ADVANCE TOWN WIDE GOALS.

Task ] Meet with Traro Board of Selectmen in the fall and develop a list of joint initiatives.

13A
1. Provincetown, Trarc and, Wellficet Health and Conservation agents meet monthly to discuss ways the departiments can regionalize

and shate résources. The first project is a program on pesticide use fo be held May 2, 2018.
2. Joint mesting with Truro held Mavch 20, 2018 and a Hst of priorities were developed,
3. May 21%, Truro, Wellfleet, Eastham, Orleans, Chatham and the CCNS Superintended have been invited to a collaboration meeting.

12




Task
13B

Work with Cape and Western Massachusetfs communities to develop and advocate for programs snd 1aws that address
the issues of the seasonal community

1. Ongoing.
2. ‘Town staff coordinated a joint letter of Town Managers to the State advocating for passage of a short term rental tax including
recommended provisions.

GOVERNMENT & ADMINISTRATIONZ: IMPLEMENT POLICIES AND PROGRAMS THAT SUPPORT YEAR ROUND
ACTIVETY. .

Task
14A

Worl with UMass to establish Performance Metvics

imp

1. Mary Aicardi of the Collins Center worked with administration and staff to develop a performance metrics process. The process was

femented and is in process for FY18.°

Task
14AL

UMass Collins Institute on department level performance metrics

1. A stéff meeling was held in July 2017 where Mary Aicardi of the Collins Center conducted a workshop on employee performance and

goal development. The department tevel performance metrics was implemented and is currently In process for FY18.

Task
14A11

UMass Dartmouth on community fevel metrics & decision making

1. See

Task 1C. FY 18 project shifted to Housing Analysis,

Task
14B

Successfully negotiate & Town Manager contract

1. Completed.

Task
14C

Suecessfully renew outstanding agreements

1. Lower Cape Ambulance —near complete; in KP Law hands.

i3




Task | Cable Contract
14CIHI

1. Have engaged Town Counsel to-assist with the process, which was outlined in a memo from the MIS Director to the Town Manager
dated March 5, 2018, Ak their meeting on March 12, 2018, BOS anthorized the Town Managet fo serve as agent for negotiations.

Task | Airport Contract
14CIV

1. Airport Contract — Conlract has been extended, CLA has been hired to review all costs of running the municipal airport and apportion

under the proposed contract; currently allocating cost and review is in process.

Task | Review our parking and transpertation systoms for potential bus, ferry and parking improvements,
14D

1. April 2018 ATM approved funds to upgrade system and additional personnel
2. Spring 2018 — Kiosks and Booth’s credit card processing systems were updated.

Task | Departmental organization and operations review, inctuding but not limited to human resource functions, procurement
14E | and the Pier Corp.

. LR functions will shift to Payroli/Benefits office once MUNIS payroll implementation is complete. Procurement policies will be
reviewed and finalized in conjunction with implementation of the MUNIS PO module, Additionally staff is attending procurement

training,

Task | Develop first draft of the Emergency Management Flan
14F

1. -In progress — Police and Health have drafted portions of a comprehensive Emergency Management Plan

2. Additionally, the Local Emesgency Planning Committee has completed many emergency incident related protocols 1 be incorporated
in the comprehensive Emergency Management Plan,

3. April 2018 ATM, approved the additional of personal to help coordinate Emerpency Management for the Town

GOAL 15: CIVIC ENGAGEMENT: DEVELOP PROGRAMS THAT TOSTER COMMUNITY EDUCATION ON ISSUES OF
PUBLIC CONCERN

14




Task

Share vision and solicit input at every turn.

15A
1. The regional pesticide forum is a result of questions from the public on properly owner’s rights and responsibliities regarding the vse
of pesticides.
2. The Health Department has launched a successful Facebook page sharing mformatson ‘ahout matters of public and envitonmental
health

3. The Health Department continues to offer prograrns that foster community education on issues of public concern, and to support our
local businesses like Winter Wednesdays, Fats Oils and Grease (FOG), Hidden Hazards in the Atts, Hoay dmg On to Recovery

4. Ongoing, active involvement in Reglonal and Town Age-Friendly planning.

5. Continue to offer wide variety of community education programs at the Senior Center providing information regarding pertinent
{ssues, including wellness and maintaining/improving quality of life, ‘

‘6. Town hall staff continued the outveach efforts for Town Meeting and public {ssues, ineluding a Town Tssues Forum, Town Meeting
forum, and issuing the Town Meeting Times..

7. The Local Comprefiensive Plan update process is being designed to provide robust pubi1c engagement and educahon acﬁmt:es
throughout all stages of the project.

Task
158

Foster collaboratlon hetween board with overlapping Jurlsd:ctlons so that they can communicate and share vision.

1. Beard of Health and Water and Sewer Board conflnue to mest semi-regu]a:‘iy to discuss matters of ovcrlappmg Jjurisdictions.
2. Continue to partner with Truro COA to promote interest and atfendance at Senior Centers by co-hosting programs
3. Police, Recreation and the School worked together to host a Bike Rodeo to teach children about bike safoty.

Task
15C -
1511

Continue to implement FY16-17 public outreach and improve; Fall Town Forum; Town Meeting Times; Town Meoting
Prep Forum and Town Talk. . ;

1. The Town forem was held in February 2018, Four topies were presented (Marijuana, tiny homes, charter changes and sewer
expansion) and a presentation was given by the School Superintendent.
2. Two Town Meeting prep forurms were ield for the 2018 STM & ATM. One at Town Hall and one al Seashore Point,

15




Increase the Year
Round Population

Promoie Policies that
Encourage tncome
and Age Diverse Year
Round Housing

Promote Polictes that
Encourage the Development of
Year Round Business and Jobs
While Maintaining Community
Character

Pursue Public-Private
Partnerships where
ever Possible

Promote Policles that Promote
Housing and Economic
Cpportunities, while
Malntalning Community
Charter

Support Effort to
Bring Forward a Local
Comprehensive Plan

Promote Effarts to improve
our Streetscapes and
Intersections for Safety and
Convenience of Pedestrians,
Bicycles, and vehicles.

Support Efforts to
Achieve Educational
Excellence and Increase
Student Population




epporiive Datalls/Commants

Support Strong Financial
Policles and Internat Controls
0 kmprove Financial
Transparency and Malntain
Provincetown on a Secrure,
Stable Financlal Basis,

10

Promote Policies that
Properly Allocate
Revenues to Expenses
and Support Increasing
Year Round Population.

11

Support Efforts to
improve Residential
Quality of Life and

“Tourist Experience,

12

Promote Policies and
Programs that Protect and
Sustain the Natural
Environment, and Our
Community’'s Way of Life.

13

Pursue Public - Public
Partnerships with State and
Federal Government to
Advance Town Wide Goals.

14

implement Policies
and Programs that
Support Year Round
Activity.

15

Develop Programs
that Foster
Community Education
on Issues of Public
Concern.




Provincetown Select Board
AGENDA ACTION REQUEST

Monday, August 13, 2018

TA

99101 COMMERCIAL STREET

Requested by Chair Louise Venden

Action Sought: Discussion

Proposed NMotions

Attached here with please find a memo from KP Law regarding the circumstances surrounding

the removal of the deck at 99 Commercial Street.

Additional Information

See attached: Memo from KP Law; Exhibits

Board Action

Motion Second In favor Opposed

Disposition
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101 Arch Street, 12" Floor, Boston, MA 02110

KP

The Leader in Public Sector Law

To: David Panagore (By Electronic Mail Only)
FroM: John Giorgio, Shirin Everett, and Amy Kwesell, KP-Law, Town Counsel
RE: 99 and 100 Commercial Street, Provincetown, Massachusetts

DATE:  August 22,2018

This memorandum reviews and outlines the facts provided regarding 99 and 101
Commercial Street and attempts to piece the history based on available records relative to the
circumstances surrounding the removal of the deck at 99 Commercial Street and also includes
title research involving the two parcels.

Background Facts

The anecdotal history is as follows. There has been a restaurant on the first floor of the
main building at 99 Commercial Street for many years. Apparently, it operated without incident
for decades, but had special permit relief for the restaurant use. For decades, the land between 99
and 101 Commercial was owned, controlled, and used by the owner of 99 Commercial Street for
two tandem parking spaces. When the restaurant was open, the owner apparently kept the
parking spaces clear and the arca was used for restaurant patrons who could wait outside in line
and enter the restaurant from a side door, as the front door, which opens onto Commercial Street,
opens directly into the street with little or no setback.

The original owner of the restaurant died and his widow divided the property at some
- point after 2010.

o An easement to the front tandem parking space was sold to the owner of 101 Commercial
Street, creating a zoning issue as the parking space is not accessory to the lot that it is on.

o The main building, including the restaurant on the first floor and the rental units above,
was sold to a trust that is controlled by Ms. Carew. Each of these units, though, is a
separate condominium unit. The restaurant and the parking spaces are Unit 7.

o The pier behind 99 Commercial Street had three shacks on it; they were sold as
individual condominium units (two of three condominiums were sold to the same
couple). The rear pier is accessed over the rear deck that is part of 99 Commercial Street,
Unit 7.

e 101 Commercial Street was sold to Mr. Deckelbaum.
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During 2015, Ms. Carew, on behalf of the Trust, the new owner/operator of the
restaurant, applied to the ZBA for relief relating to an existing special permit for the restaurant
and the ZBA granted the relief. An abutter (Mr. Deckelbaum), who owns Unit 101, objected to
the relief and appealed (the parties filed cross motions for summary judgment with the Land
Court in June, 2018 and a decision is pending).

The most recent application was filed by Ms. Carew in July of 2017 whereby Ms. Carew
applied for a building permit to reconstruct the deck, at which time she asserted that someone
unlawfully took down the deck. Although the Building Commissioners initially issued a
building permit on November 14, 2017, she determined that the permit had lapsed. The property
owner was informed on July 3, 2018 that her request to reestablish the permit was denied as the
deck was not reconstructed within two years of its removal and therefore zoning relief would be
" required to re-establish the non-conformity. On Saturday, July 14, the property owner started
construction on the deck, which resulted in a Stop Work Order being issued on July 16, 2018.
Subsequently, the Town entered into an agreement with Ms. Carew, which allowed Ms. Carew to
proceed with the reconstruction of the deck, at her risk, while she seeks zoning relief.

Removal of the Deck

There are questions concerning whether or not Mr. Deckelbaum (the owner of 101
Commercial Street) removed the deck that attached to 99 Commercial in 2015 to facilitate
renovation work at 101 Commercial Street.

A review of our files indicate that on December 5, 2014, the Zoning Board of Appeals
granted zoning relief for the construction of a new egress stairway at 101 Commercial Street to
the Applicant, Don Di Rocco of Hammer Architects, 19 Bishop Allen Drive, Cambridge,
Massachusetts. Further, the Applicant was represented by Attorney Lester J. Murphy.
(“Decision FY15-28” attached hereto as Exhibit 1). In Decision FY15-28, Description of
Property and Proposal, Paragraph 1 states in part:

“I.  Currently the structure at 101 Commercial Street contains two dwelling
units and an office. A covered deck on the harbor side of the lot has been used by
Sal’s Place, a restaurant located in an adjacent lot. Atty. Murphy characterized
the structure as being in need of rehabilitation.” (Emphasis added)

Additionally, Paragraph 3 states:

“3.  Applicant is proposing lo convert this structure into a single family, three
bedroom dwelling. The restaurant use of the deck will cease.” (Emphasis added)

Plans accompanying the Decision (Plan A-4, Connors Residence, 101 Commercial Street,
Provincetown, MA titled: West and North Elevations Existing, dated November 12, 2014 by
Hammer Architects and Plan A-5, Connors Residence, 101 Commetcial Street, Provincetown,
MA titled: East and South Elevations Existing, dated November 12, 2014 by Hammer
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Architects) show a covered deck labeled as “Deck enclosure to be removed” and “Existing wood
bulkhead to be removed.”!

According to a letter from Attorney Alan Lipkind representing Mr. Deckelbaum, dated
August 2, 2018 (attached hereto as Exhibit 3), a deck once spanned across 99 and 101
Commercial Street.

Additionally, the August 2, 2018 letter asserts that the deck that once spanned 99 and 101
Commercial Street was cut along the property line and only the decking covering 101
Commercial Street was removed by Mr. Deckelbaum. Undated photos were provided to support
this assertion.

By letter dated November 9, 2015 from Lawrence Demets of Cape Cod Docks, Inc.
(attached hereto as Exhibit 4), he states that he arrived at 101 Commercial Street on November 4,
2015 and noticed that the deck “between 99 Commercial Street and 101 Commercial Street had
been cut on the propetty line, by others.” Therefore, the removal of the deck referenced in
Decision FY 15-28 may refer to only that portion of the decking covering 101 Commercial
Street. This letter further indicates that Cape Cod Dock, Inc. removed the deck from the 99
Commercial Street property for safety reasons. The November 9, 2015 letter also confirms that
Cape Cod Docks was also concurrently working under a separate, active contract with 99
Commercial Street to replace the wharf. Additionally, in a letter to Ms. Carew, dated January 5,
2016 (attached hereto as Exhibit 5), Cape Cod Docks, Inc. offers to replace the deck.

" To further support the assertion that the deck was removed by Cape Cod Docks, we have
uncovered an email from Lora Papetsas, the former owner of 99 Commercial Street to Anne
Howard dated November 8, 2015 (attached hereto as Exhibit 6) whereby Ms. Papetsas indicates
that on November 5, 2015 she discovered that her “entire deck and bulkhead on the beach was

I Furthermore, in September 2014 and in January 2015, two Orders of Conditions (“O0C”) (DEP File No.
SE 058-0530 and DEP File No. SE 058-0533) were issued for 101 Commercial Street. In both Notices of Intent
(“NOI™), the applicant stated that disturbed areas will be returned to pre-existing conditions. There was no
statement in either NOI regarding the removal of the deck at 99 Commercial Street. DEP File No. SE 058-0530,
issued on September 30, 2014 was for the replacement of an existing bulkhead and deck at 101 Commercial Street.
The NOI narrative states that a small excavator will be driven on the beach to drive in new sheeting. We were
informed that the minutes of the public hearing state: “Beach access will be from an abutting property.” However,
the NOI plan does not indicate where that beach access would be. DEP File No. SE 058-0533, issued on January 6,
2015, was for the replacement of an existing dwelling and deck at 101 Commercial Street. The minutes from the
January 6, 2015 Conservation Commission meeting (attached hereto as Exhibit 2) states that access to the property
will be from Commercial Street on the northeast side of the 101 Commercial Street property. However, 99
Commercial Street abuts 101 Commercial Street to the southwest (the reference to northeast may be a mistake). In
any event, the Conservation Commission filings, permits and minutes do not give a clear indication if the removal of
the deck on the 99 Commercial Street property was part of the two OOCs for 101 Commercial Street and if so, if the
applicant/owner of 101 Commercial Street had permission from the then owner of the 99 Commercial Street

property.
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destroyed and taken down.”> Ms. Papetsas states that she received information that “Larry from
Cape Cod Docks” was responsible for the removal of the deck and bulkhead.? Ms. Papetsas
represented that she spoke with Larry and he stated that he would replace the deck and bulkhead.
Additionally, on November 6, 2015, Attorney Donna Robertson, presumably representing Ms.
Papetsas, sent an email to Attorney Lester Murphy, presumably representing the owner of 101
Commercial Street (attached hereto as Exhibit 7), indicating that the deck and bulkhead had been
removed without Ms. Papetsas’ knowledge or consent. There were no calls to the Provincetown
Police regarding the alleged unpermitted removal of the deck at 99 Commercial Street. In fact,
police calls to 99 Commercial Street from 2015 to the present (attached hereto as Exhibit 8)
indicate that in 2015, only one police call was made in January.

Therefore, from our research, it appears that Cape Cod Docks, Inc. removed the deck
covering 99 Commercial Street on or about November 4, 2015. The August 2, 2018 letter states
that the removal of the decking covering 99 Commercial Street by Cape Cod Docks was during a
contract with Lora Papetsas for the replacement of the pier at 99 Commercial Street and the
installation of utilities to the three shacks/cabins on the pier. The letter further implies that Ms.
Papetsas knew that the removal of the deck was necessary to complete the work. While Ms.
Papetsas’ knowledge regarding the removal of the deck is not verified, the August 2, 2018 letter
attaches a portion of a deposition of Siobhan Carew, the current owner of 99 Commercial Street
where she states that it is her opinion that Cape Cod Docks removed the decking to install the
utilities to the shacks/cabins on the pier. While Ms. Carew stated her opinion, it is not certain
that Ms. Carew had knowledge or gave permission for the removal of the deck on November 4,
2015.

The Building Department file for 101 Commercial Street indicates that Permit #BLD-16-
000336 was issued on September 30, 2015 for the demolition and rebuild of the rear deck and
rear section of the house. The permit set plans accompanying the building permit application,
dated August 27, 2015, contain Plan A-1, which notes, “cut existing deck along property line”
and “existing adjacent deck to be separated and remain.” Therefore, the removal of the deck at
99 Commercial Street was not permitted under Permit #BLD-16-000336 (Please see a copy of
the building permit and plan attached hereto as Exhibit 9).

Title Research

Although we have not conducted a full title search at the Registry of Deeds, our title
review indicates that 99 Commercial Street (containing approximately 3,117 square feet, as
noted on the Assessors property card) and 101 Commercial Street (containing approximately

2 Note that at the time of the email, Ms. Papetsas did not own the property.

3 Please note that the current owner of the 99 Commercial Street property, Siobhan Carew, was cc’d on the
November 8, 2015 email.
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2,007 square feet, as indicated by the Assessors) were first held in common ownership in August,
1945. At that time, Nicholas Meletopoulos acquired title to the properties by two separate deeds,
each with its own legal description. When Nicholas conveyed both parcels by deed recorded in
August 1960, Nicholas combined the description of the two parcels into one large lot. Both
properties were conveyed to John and Lora Papetsas by deed recorded with the Barnstable
Registry in Book 6268, Page 187. In 2010, Lora Papetsas, the then-owner of the large lot,
recorded a perimeter plan for 101 Commercial Street that effectively separated the lot into two
parcels. Lora Papetsas submitted the property at 99 Commercial Street to the provisions of GL
¢.183A, the Condominium Act, in 2012, and sold the property at 101 Commercial Street in 2014.
99 Commercial Street and 101 Commercial Street remained in common ownership at least until
2012, when 99 Commercial Street became a condominium and Lora Papetsas started selling
units in the condominium. Lora Papetsas conveyed units 4, 5, 6, and 7 on February 25, 2016 to
Siobhan M. Carew, Trustee of the 99 Commercial Realty Trust. Additional title research is
ongoing.

When the lots were separated in 2010 by the filing of an ANR Perimeter Plan for 101
Commercial Street and subsequently sold between 2012 and 2016, it is unlikely that either lot
complied with the minimum zoning requirements at that time. We were unable to locate any
records that indicate that zoning relief was sought and obtained in 2010 prior to the filing of the
ANR Perimeter Plan. We have received decisions granting a variance and a special permit for
101 Commercial Street from December, 2014. (attached hereto as Exhibit 10). The special
permit allowed Mr. Deckelbaum to raise the existing structure to comply with FEMA regulations
and install a new two-story addition with dormers along non-conforming setbacks (front and side
setbacks). The variance allowed a staircase, which further intruded into the front setback,
increasing the existing nonconformity.

The two lots, 99 Commercial and 101 Commetcial would have merged for zoning
purposes during the common ownership between 1945 and 2012 when 99 Commercial Street
was divided into condominiums and sold. As a merged lot, it appears that 99 Commercial Street
and 101 Commercial Street together created a conforming lot with 5,090 s.f of lot area (5,000 s.f.
is required) and 78.84 ft. of frontage (50 ft. is required). However, the structures existing when
the properties merged existed and were nonconforming (as to setbacks). Due to the longstanding
nature of the structures on both lots, it would be difficult to determine if they are legally
nonconforming or if enforceable zoning violations were created when 99 Commercial Street was
transferred to the Condominium Trust in 2012. Bruno v. Zoning Board of Appeals of Tisbury, 93
Mass. App. Ct. 48 (2018).

Conclusion

In conclusion, the contractor, Cape Cod Docks, Inc., was undertaking work at both 99
Commercial Street and 101 Commercial Street, under separate contracts, at the same time when
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the deck was removed. By letter dated November 9, 2015, Cape Cod Docks, Inc. admits to
removing the deck and by subsequent letter to Ms. Carew, dated January 5, 2016; Cape Cod
Docks, Inc. offers to replace the deck. Further, the owner of 99 Commercial Street at the time
the deck was removed was represented by counsel who had been communicating with counsel
for the owner of 101 Commercial Street regarding the alleged unauthorized removal of the deck.
Additionally, there is no criminal complaint regarding the removal of the deck. At this time, we
believe that the issue of the deck removal is a private matter between Deckelbaum, Papetsas
(former owner of 99 Commercial Street), and Carew (current owner). Since the private parties
are represented by counsel and there is ongoing litigation between them, our recommendation is
that the Town leave the issue of whether the deck was removed without proper permission to the
private dispute. )

642448v7/Prov/0395
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RECEIVED
DEC 8 5 2!}1"1‘1

TOWN CLERK
FY15-28 Town of Provincetown 101 Commercial Street
case rombar Zoning Board of Appeals proparty eddress
Town Hall
4 DECEMBER 2014 Provincetown, MA 02657
FINDINGS AND DECISION OF THE ZONING BOARD OF APPEALS
INTRODUCTION

Attorney Lester J. Murphy and applicant Don DI Rocco of Hammer Architects, 19 Bishop
Allen Drive, Cambridge, Mass., appeared before the Zoning Board of Appeals seeldng a
variance from Article 2, Section 2560 of the By-Laws, to construct a new egress stalrway
further Intruding into a non-conforming front yard setback at the property located at 101
Commarcial Street in the RES-3 Zoning District. Also appearing with Mr. Murphy was Mark
Hammer of Hammer Architects.

The owner of the property Is the Huey Trust, David A. Deckelbaum, Trustee, 3313 O Street
NW, Washington, DC. The beneficiary of the Huey Trust is Gregory M. Connors (address not
provided).

A companion application under Article 3, Section 3110 of the By-Laws (Case FY15-29)
seeking to construct a two story addition with new roof dormers and to elevate the entire
structure to comply with FEMA flood zone requirements was also submitted. The Board
voted to hear that application under the Goldhirsch vs. McNeer Ruling. Accordingly, there is
no written decision. The Board found that the proposed addition, dormers, and elevation
along pre-existing, non-conforming setbacks would not be more substantially detrimental to
the nelghborhood than the existing nen-conformities, and consequently awarded the
requested special permit.

The remainder of this decislon focuses solely on the request for a varlance from the
Dimenslonal Schedules In Section 2560 of the By-L.aws.

A public hearing was held on the 20th of November, 2014. Zoning Board of Appeals
members adjudicating this application were:

Robert Littlefield, Vice Chairman
Jeff Haley

Joe Vasta

Peter Page

Bryan Armstrong

The five members hearing this case exceeded the legal quorum requirement for a super
majority vote. The hearing was properly noticed and publicized in accordance with
Massachusetts open meeting laws and local Zoning Board of Appeals requlrements,




Decision: By a vote of five (5) in favor and none (0) opposed, none (0) abstaining,
the Zoning Board of Appeals APPROVED the petition for a variance as requested
in the application

DESCRIPTION OF PROPERTY AND PROPOSAL

1. This circa 1850 historic property (Assessor's Map &-2 Parcel 3A, Barnstahle
County Registry of Deeds Book xxX, page xxx) Is located in a quiet west end
neighborhood of fine homes and a scattering of businesses, Currently the
structure at 101 Commercial Street contalns two dwelling units and an office. A
covered deck on the harbor side of the lot has been used by Sal's Place, a
restaurant located In an adjacent lot. Atty. Murphy characterized the structure as
belng in need of rehabilitation. ‘

2. The lot is non-conforming as to front and slde-yard setbacks. These non-
conformancies play a role discussed subsequently in the need for a varlance.

3. Applicant is proposing to convert this structure into a single family, three-
hedroom dwelling. The restaurant use of the deck will cease,

4, . At question here [s applicant’s proposal to elevate the structure. The Board
found that this structure Is In a Velocity Zone, FEMA requirements are that
structures In a flood zone which undergo renovation costing more than fifty
petrcent of the value or replace more than fifty percent of the linear dimenslon of
the foundation must comply with ail FEMA flood zone building codes. In this
case, applicant’s desire to rehabllitate the entlre structure resuited in an expense
of more than fifty percent of the value. Also, applicant desires to provide a more
solid foundation for the entire house. This proposed rebuilding effort triggered
the FEMA code requirements, including elevating the structure four and a half
feet so that the first floor will be a certaln minimum distance above the mean
flood water mark,

5. Attorney Murphy Informed the Board that the owner of the house has no say in
whether or not to elevate the structure, Itls simply a FEMA buiiding code which
home owners are required to follow when certain conditions are present.

6. The elevation of the structure by four and a half feet in turn presented a problem
for the homeowner regarding the front doorway. A stairway from Commercial
Street will be required due to the Increased elevation of the first floor. Because
of the lack of clearance in side yard setbacks, It will not be possible to build a
stairway on either side of the house or in the back of the house. Also, Atty.
Murphy Informed the Board that due to the historic nature of the house and its
siting in the Historlc District, the HDC has required the home owner to retain the
front entryway.

7. The issue before the Board Is that a new stalrway in the front of the house will
further Intrude Into the non-conforming front yard setback, which is currently 5.7
feet, The new setback with the stairway will be 2.4 feet. The non-conformity will
be intensified. Hence, a varlance from the Dirmenslonal Schedules is required.

Important: Any appeal from the declslon of the Zonlng Board of Appeals can be made only to the Court and must
ha made pursuant ko MGL Chapter 40A, Section 17, as amended, and must be flled within twenty {20} days after
the date of filing of the declsion with the Town Clerk,



8. Attorney Murphy explained to the Board how this application meets all of the
complex and demanding requirermnents for a variance,

9. Atty. Murphy told the Board that the resulting structure will maintaln its historic
appearance, will be fully rehabilitated, and will add to the charm and character of
the neighborhood as well as improving its valuation. Mr. Murphy also reminded
the Board that many of the nelghboring dwellings have even less front yard
setbacks than what is proposed for this dwelling.

10. To support the application, the following documentation was included In addition
to the neighborhood plot pian:

a. A certified plot plan prepared by William N. Rogers of Provincetown,
Mass., dated September, 2015; and,

b. Detailed before and after floor plans and elevations prepared by Hammer
Architects, Cambridge, Mass dated Movember 12, 2014

_ APPLICABLE Law AND DECISION CRITERIA:

The focal By-Laws used by the Board to adjudicate this application are those laws in effect
as of May 7, 2012, -

1. Massachusetts General Laws Chapter 40A, Section 10 as it pertains to varlances
from zoning by-laws :

2. Section 2560 of the Zoning By-Laws (Dimensional Schedules)

3. Section 5222 of the Zoning By-Laws

" To hear and decide appeals or petitions for variances from the terms of this By-Law,
Including variances for use, with respect [to] particutar land or structures. Such
variance shall be granted only In cases where the Board of Appeals finds alf of the
folfowing.

a. A literal enforcement of the provisions of this By-Law would involve a substantial
hardship, financial or otherwise, to the petitioner or appeliant.

b, The hardship Is owing to circumstances relating to the solf conditions, shape or
topography of such land or structures and especially affecting such land or
structures but not affecting generally the zoning district In which it Is focated.

c. Desirable refief may be granted without either:

1), Substantial detriment to the public good; or
2). Nullifying or substantially derogating from the intent or purpose of this
By-Law

4. Section 5330 of the Zoning By-Laws (Speclal Permits)

Important: Any appea! from the decislon of the Zaning Board of Appeals can be made only to the Court and must
be made pursuant te MGL Chapter 404, Sectlon 17, as amended, and must be filed within twenty (20) days after
the date of filing of the decision with the Town Clerk,




Special Permits (other than those specified in Section 3420 [outside displays])shall
be granted by the Speclal Permit Granting Authority only upon its written
determination that the social, economic or other benefits of the proposal for the
neighborhood or town outwelgh any adverse effects such as hazard, congestion or
environmental degradation.

SpPeCIFIC FINDINGS:

1. The Board took note that no one appeared in person to speak against the
application nor were there any letters in the file in opposition. One letter was in
the fite supporting the application

2. The Board found that a literal enforcement of the Dimensional Schedule in
Section 2560 of the By-Laws would create a substantial hardship for the property
owners, in that it would be impossible to use the property without a door. The
Board was also mindful of the Historic District Commissions finding that the
homeowner should leave the front door where it Is.

3. The Board further found that the hardship is a direct result of the nature of this
property, that unlike many properties in the RES 3 Zoning District, it sits in a
FEMA Flood Zone. Also, the Board found that because of the topography of the
lot at harborside, this property is located in a Veloclty Zone.

4, The Board found there would be no detriment to the public good In providing
relief for applicant. Specifically, the Board made a finding that there would be no
detriment to the neighborhood due to the construction of a front stairwell on
Commercial Street, especially given that neighboring dwellings have doors and
stalrwells set even closer to the street.

5. The Board further found that granting variance refief would not nulllfy or
derogate from the intent of Section 2560 of the By-Laws.

6. Based on these findings, the Board found that the petitioner has met all of the
requirements to be granted variance relief as required under Sectlon 5222 of the
By-Laws. Based on all of the findings, the Board approved the request for
Variance relief without conditions.

tmportant: Any appeal from the decision of the Zoning Board of Appeals can be made only to the Court and must
be made pursuant to MGL Chapter 40A, Sectlon 17, as amended, and must be flled within twenty {20) days after
the date of filing of the declslon with the Town Cierk.



SIGNED By:

dZﬁ,,{f.é %M (28, 2o/Y
ROBERT LITTLEFIELD, VICE CHAIRMAN DATE

DATE OF FILING:

DATE

A copy of this application, bearing the stamp of this Board, the signatures of the sitting
members, and the date of this decision, will be on file in the Provincetown Department of
Community Development. The applicant is heraby put on notice that any deviation from the
above referenced application shall invalldate this Speciat Permit and shall require further
raview by this Board. Furthermore, the Special Permit Issued hereunder shall not be valid
untit recorded at the Reglstry of Deeds In Barnstable as provided in MGL c,40A.

[RECEIVED
DEC 0 5 200 i
| TOWN CLERK |

LR R —

Important: Any appeal from the decislon of the Zoning Board of Appeal!'; can be made only to the Court and must
be made pursuant to MGL Chapter 40A, Section 17, as amended, and must be flled within twenty (20) days after
the date of Fling of the decision with the Town Clerk,
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case number

/o/ s ‘le.f.a}«iécﬁzd——

Property address

Towr of Provincetown
Zoning Board of Appeals
Town Hall - 260 Comwmercial Street, Provincetown, MA 02657 508-487-7020
Fax: 508-487-0032

The Special Permit/Variance issved herennder shall not be valid until it is properly recorded at
this Registry of Deeds in Barnstable as provided in' M.G.L, ¢404 Section . The applicaat shall

furnish proof of said filing prior to obtaining a building permit.

" A motion'was made to Approve M Deny 1 Allow to ‘withdraw without prejudice [

The Zoning Board of Appeals application/decision for case # VIS 2K ,bya

Vote of 4 in favor, o against and O abstained.
Board Members Sittin j In Favor In Opposition Abstamed

) ey
Boter P,

____LZL‘;.M‘?J.AS- X
- v

] X

/i’r}/u, (Z{m:éwé d

Board Members . ) : Certified By
fg i f Z é 2 \gg (] .5_ 7[
Chair Date
=

/4 ga i I . DEC 05208 !
“—’ff Clerk J | Date

IMPORTANT: Any appeal from the decision of the Boar of%&%@ A& uaaﬁ bie made only ,
to the Court and must be made pursuant to Section 17, Chapter 404. (G. L) 2s amended and miust
be filed within twenty (20) days after the date of ﬁlmg of the decision with the Town Clerk.

Deeigion form 3-08-05
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(Y5 =23
’ FILE # PROPERTY AUDRESS OF SPECIAL PERMIT REOJESTED
"'_"1 eSS
ZONING BOARD OF APPEALS
TOWN HALL /@ (
‘ PROVINCETOWN, MA 02667 /TG W
Date: __ /2. & 2eotef. /2.8 2olf
Decision of ihe Board of Appeals on the appeal and pelition of il ,
ok e, Buey Trust for a Special Permit under Article 3, Seclion 3110, Paragraph

1 of the Zoning By-law for a single/two family residence localed at 101 Commercial Shrreed
. Provincetown, MA clase Res 2 Residential/Commersial Zone.

After the required advertising, notification of parties in interest and posting of notice, a Public

Hearing was held on pJlovemlaer 20, 2014

The applicant requested a ruling under fhe provisions of the Goldhirsch v. McNear decision for
alterations/change of use 1o a structure. The applicant wishesto __ra/sne
.{‘A.-Idr bé'/ 1!«)% IQ%’%A l/d/pzl::zﬂ?&# JM//{:‘:? M; Ml:?/ fﬁﬂ.é[.'// v ‘.ﬂ‘{n’}%‘dﬂ

| i S a 9 =4 -'. £ [~ -\. tl = is .-'. - f' -3 i T .."‘ iy
After discussion, the Board determined that the existing non conformannies & g‘% ?: ﬁ i YAy

. : ook P, L
I DEC § 5 204 l

-]

. - TOWN CLEBK

"The Board, after discussion, found that the proposat would increase or iniensify the existing non-
conformancy and/or create a new non-conformancy. The nature of the intensification and/or new

non-conformancy is: APy, e sl it hatch

The Board found that this would not be substantially more detrimental to the Town or
neighborhood. Accordingly, the Board finds that a Special Permit may be granted to the

applicant.

In granting this Special Permit, the Board relied on plans drawn by _£47

%2%@, dated  Send 2evsf . which plans are incorporated hereto by
réfarence. A fopy of these plans béaring the stamp of the Board, and signed by the sitling
members and the date of the decision will be placed on file with the Town Clerk. The applicant is

put on notice thal any deviation from the above referenced plans shall invalidate ihis Special
Permit and shall require further review by this Board. '

IMPORTANT: Any appeat from the decision of the Board of Zaring Appeals can be made only to the
Court and must be made pursuant lo Sectian 17, Chapler 40A (G...) as amended, and musi be filed
within twenty (20) days afier the date of filing of the decision with the Town Clerk, ,

Goldhirsch v_trcear dechlen iom DELE-02,
031100







PROVINCETOWN
CONSERVATION COMMISSION
TOWN HALL AUDITORIUM

January 6, 2015
6:30 P.M.

Members Present: Dennis Minsky, David Hale, Barbara Prato and Mark Irving.

Members Absent: Lynne Mattin (excused).

Others Present: Austin Brandt (Conservation Agent) and Ellen C, Battaglini (Recording
Secretary).

Chair Dennis Minsky called the Public Hearing to order at 6:30 P.M. Dennis announced that
under “New Business’, the Notice of Intent will be heard before the Enforcement Orders.

PUBLIC STATEMENTS:

None.

NEW BUSINESS:

Notice of Intent

Application by Gregg Connors, represented by Mark Burgess, for a Notice of Intent under the
Massachusetts Wetlands Protection Act, M.G.L. c. 131, §40, and the Provincetown Wetlands
By-Law, Chapter 12, The scope of work will include the proposed ieconstruction of an existing
dwelling and deck at the property located 101 Commercial Street in Provincetown,
Presentation: Mark Burgess, of Shorefront Consulting, on behalf of Roy Okurowski, of Land
and Sea Engineering, appeared to present the application. The existing dwelling and deteriorated
deck will be replaced in-kind and re-built in compliance with the new FEMA V Zone
regulations. This will require both the dwelling and the deck to be raised by 4.5.The elevation of
the underlying structural member will be 15.8°. The dwelling will be demolished and all piles
and timber will be removed and disposed of at an approved facility. Piles or sonotubes for the
dwelling and the deck will be installed with an excavator. The piles are helical and will be driven
into place, This will be the only disturbance to the land. Access to the property will be from
Commercial Street on the northeast side of the premises. All disturbed areas around the site and
to the access area will be returned to pre-existing conditions. A performance standards narrative
and construction protocol was submitted with the application. The project has a DEP file
number,

Public Comment: None.

Commission Discussion: The Commission questioned Mr. Burgess. The Commission was

interested in whether any equipment would be on the beach. Mr. Burgess said that that issue
would be discussed at the proposed pre-construction meeting with the contractor.

David Hale moved to approve the Notice of Intent under the Massachusetls Wetlands
Protection Act, M,G.L. ¢, 131, §40, and the Provincetown Wetlands By-Law, Chapter 12 for
work to include the proposed reconstruction of an existing dwelling and deck af the property
located 101 Commercial Street with the Standard Order of Conditlons and with the Special
Conditions that no vehicles are on the beach outside of the designated limit of work as shown




on the site plan, that during the de-construction phase of the project ail materials are moved
off-site at the end of each day, that fencing or other barriers are evected fo prevent debris from
entering the water and that it Is policed on a duily basis, Dennis Minsky seconded.

The Commission briefly discussed the motion.

The motion was so voted, 4-0.

Enforcement Orders for F/V Tom Slaughter, F/V Aimee Marie, F/V Sea Fox and FvY
Sentinel: '

Attorney Gregg Corbo, Town Counsel, explained that the Commission was conducting a Public
Heating to determine whether Enforcement Orders should be issucd to the F/V Tom Slaughter,
the F/V Aimee Marie, the F/V Sea Fox and the F/V Sentinel, and their ownets, based on
violations of the State Wetlands Protection Act and the regulations of the Department of
Environmenta! Protection, as well as the Town’s Wetland By-Law and the regulations of the
Conservation Commission.

Dennis requested that any owner, ot representative, of the four fishing vessels that are the subject
of the Tnforcement Orders identify themselves. Seth Wahlstrom, ownerfcaptain of the F/Y
Sentinel, Attorney Stephen Ouellette, representing the F/V Sentinel, and Nate Davis, Captain of
the F/V Tom Slaughtér did so.

Attotney Corbo stated that allegations that the fishing vessels in question were conducting
hydraulic dredging activities within a resource area subject to the jurisdiction of the Commission
~ would be discussed. He then defined the jurisdiction of the Commission. He added that pursuant

to the Town’s Wetland By-Law, no person can conduct hydraulic dredging within the
Commission’s jurisdiction without making a proper {iling with the Commission, In addition,
under the Commonwealth’s Wetlands Protection Act and 310 CMR 10.02, no person can
conduct dredging activities in a resource area without making a proper filing and having the
approval of the Commission. There are additional requirements for activities occurring within
lands under the water, under the ocean and in the near-shote areas that set certain performance
standards for this type of work. It is his contention that those performance standards had not been
met by any of the fishing vessels in question.

Attorney Corbo introduced Harbormaster Rex McKinsey who will provide background
information about the effect of hydraulic dredging on the resource areas and give evidence of
violations by each of the four fishing vessels. Subsequently, representatives or owners of the four
vessels would be given the chance to present evidence in their defense and public comment

would be taken.

Mr. McKinsey presented additional evidence in his continuing investigation of hydraulic
dredging activity off Herring Cove Beach. He had presented evidence at the December 16th
Conservation Commission meeting, when the Commission was constdering an Enforcement
Order against the F/V Tom Slaughter, He displayed a chart of the Hexting Cove Beach/Long
Point areas that showed a colored line representing a trip he took with Mark Borelli, of the
Center for Coastal Studies, through this area using a side-scan sonar on December 23", He
showed a diagtam of the parts of a hydraulic dredge and explained how it worked. Mr, Borelli,
who runs the sea floor mapping program at CCS, explained how a side-scan sonar system works

Page 2 of 7







slUlgg | evinson |  AlanE. Lipkind
:ﬁ:::tel:d@hurnslev.com

617.345.3547

August 2, 2018

VIA EMAIL (ahoward@provincetown-ma.gov)
AND REGULAR MAIL

Anne Howard, Building Commissioner
Town of Provincetown (Town Hall)
260 Commercial Street

Provincetown, MA 02657

Re: 99 Commercial Street (Sal's Place)
Dear Commissioner Howard:

As you may recall, I represent David Deckelbaum, Trustee of the Huey Trust, owner of 101
Comrmetcial Street. I write at this time to try to set the record straight on two matters on which
there has been much said and written to you in recent weeks—the circumstances of removal of the
deck at 99 Commercial Street, and the alleged impact of litigation between my client and the
owner of 99 Commercial Street, an issue addressed by Attorney Anthony Panebianco, counsel for
99 Commercial Street Realty Trust, in his letter to you dated July 13, 2018.

Circumstances of Deck Removal

- In the past there was one continuous deck that ran behind 99 and 101 Commercial Street.
In 2012, the properties were divided. In the fall of 2015 Cape Cod Docks, Inc, was hired by the
owners of 3 pier units at 99 Commercial Street as well as Ms. Papetsas (whose name appears on
the Notice of Intent for that work) to rebuild the portion of the pier supporting their units.
Separately, Cape Cod Docks, Inc, was hired by the owner of 101 Commercial Street to perform
work in connection with the redevelopment of that property, essentially the sinking of piles for the
deck and house, and the construction of a platform to place the house on top of. The work on the
house itself was primarily done by a different entity--Cape Associates, Inc. The photo attached
hereto as Exhibit A shows work well under way at 101 Commercial Street, with the deck formerly
at 101 Commercial Street removed, but the deck at 99 Commercial Street still in place, though in
what appears to be poor condition. There was no need to remove the deck at 99 Commercial
Street in order to do the necessary work at 101 Commercial Street, and my client had no role in the
removal of the deck at 99 Commercial Street, On or about November 4, 2015, Cape Cod Docks
removed the then remaining portion of the deck on the 99 Commercial Street property out of a
concern for the safety of its work force. See Exhibit B hereto, a November 9, 2015 statement
from Lawrence Demers of Cape Cod Docks, Inc., and the photo attached hereto as Exhibit C.

4833-4680-76621




Amne Howard
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In his statement of November 9, 2015, 2015, Mr, Demers states that one of the reasons that
he was at the site was that he had “. . . an active contract with 99 Commercial Street Proposal
#630395” for the removal, disposal and replacement of the pier at 99 Commercial Street, A copy
of that proposal is attached hereto as Exhibit D. At the deposition of Lora Papetsas, the
predecessor in title to Ms, Carew with respect to Sal’s Restaurant and Unit 7 of the 99 Commercial
Street property in which it is located, the 99 Commercial Street proposal was identified as Exhibit
20. At her deposition, Ms. Papetsas testified that: (1) under her separate purchase and sales
agreement relating to her sale of the 3 pier units she was required to undertake the work Cape Cod
Docks was to do on the pier (which resulted in the removal of the deck at issue), (2) she paid a
portion of the cost of that work, and (3) she knew when she agreed to pay for that work that
utilities work might have to be done. Lora Papetsas Deposition, pp. 54-58 (Exhibit E). The deck
was actually removed in order to complete work under an agreement with Ms, Papetsas.

In January 2016, Cape Cod Docks, Inc. offered to both Ms, Papetsas and Ms. Carew (who
did not yet own an interest in 99 Commercial Street) to rebuild the deck on 99 Commercial Street
at no charge. See Exhibit F hereto, On February 25, 2016, Siobhan Carew, Trustee of 99
Commercial Street Realty Trust, closed on the purchase of 99 Commercial Street Unit 7 (home of
Sal’s Place Restaurant) and the 3 residential units above Unit 7.

Much misinformation has been disseminated regarding how and why the portion of the
deck on 99 Commercial Street property was removed, It doesn’t really matter at this point, but my
client wants to be sure that the misinformation is not further perpetuated. Ms. Carew has in fact
testified that the deck at 99 Commercial Street was ripped up so that utilities could be run to the
pier units. See Exhibit G.

Delay in Deck Replacement Not Caused by Litization Between My Client and Carew.

Although Cape Cod Docks, Inc, offered to rebuild the deck in January 2016, it was not
rebuilt until July 14", 2018, In a July 13, 2018 letter to you, Attorney Anthony Panebianco,
counsel for the 99 Commercial Street Realty Trust, asserts that a Motion for Temporary
Restraining Order and Preliminary Injunction filed by my client in July of 2017 in a pending Land
Court action seeks “. . . to prevent and enjoin the Trust...from utilizing the space wherein the
construction under the building permit [for the deck] was to take place.”. Attached as Exhibit H is
a copy of the motion at issue. The Motion seeks only an order barring Ms, Carew and her
customers from trespassing onto 101 Commercial Street (which Ms. Carew does not own) and
from parking service vehicles for Sal’s Place Restaurant in the 7 x 16 Parking Easement for the
benefit of 101 Commercial Street, which is located within the 99 Commercial Street alleyway.
The injunction motion has nothing to do with the deck, and does not even mention the deck either
directly or indirectly. '

In his letter, Attorney Panebianco also states that in April 2018, my client again filed for an
injunction, “seeking to enjoin the Trust from various other activities on the Property.” Attached
hereto as Exhibit I is a copy of Deckelbaum’s April 2018 Motion for Preliminary Injunction.

4833-4680-7662.1
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Once again it has nothing whatsoever to do with the construction of a deck—it seeks only to
enforce a deed restriction barting the sale of alcohol, other than beer or wine, at 99 Commercial
Street. Notwithstanding what Mr. Panebianco wrote to you, Deckelbaum’s requests for injunctive
relief—to keep Carew off his property and out of his parking easement, and to enforce a deed
restriction on the sale of alcohol other than beer and wine at 99 Commercial Street--have nothing
to do with the construction of a deck.

The false nature of these assertions to you that pending motions for injunctions precluded
or delayed the construction of the deck is demonstrated by the fact that these motions have not yet
been ruled upon, yet the deck has been built. Mr, Panebianco’s assertions that “...the destruction
of the deck is central to the Deckelbaum lawsuit” and that the reconstruction or prevention of
reconstruction of the deck is an aim of that lawsuit are similarly belied by the fact that
notwithstanding the pendency of the litigation, Carew built the deck.

In summary, the litigation simply has nothing to do with the construction of the deck—it is
an appeal of a special permit previously issued by the ZBA that does not pertain in any way to the
construction of the deck. It further seeks declaratory judgments solely with respect to the
Plaintiff’s parking easement and deed restriction on service of alcohol, and seeks various other
rulings regarding trespass claims. ‘ '

I hope that this letter clarifies these issues for you. Feel free to contact me if you have any
further questions or requests. '

" Very truly yours,
Alan E, Lipkind ; , P

VR Ilana M. Quirk, Esq. (by email only)

AEL\Mpp
Enclosures
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Cape Cod Bocks, ne.

23 Bop Road DAYE: 1179/15
West Yarmomih, il B2673-9426 . Iy fvnenw capecodechs.cem
Phauo 508 77R-41i1
Fax 508-19¢-1815

Email: Servieef@eapecoddacks.com

On November 4', 2015, Cape Cod Docks Inc., arrived at 101 Commercial Street
to exccute a contract, Proposal #630638B. The deck between 99 Commercial Street
and 101 Commercial Street had been cut on the property line, by others. Cape Cod
Docks Inc. also has an active contract with 99 Commercial Street, Proposal #630395,
for the removal, digposal, and replacement of the offshore portion of the siructure at
99 Commercial Streei. Both of these contracts were designed with methodology to be
done at the same time consecutively, or simultancously, having access between both
properties. After viewing the structural members of the deck at 99 Commercial Street,
it was obvious from a safety prospective, that there was a serious concern for safety.
The vertical supports were inconsistent, and in most places not there at all, The
horizontal supports that did exist had ro structural integrity left. Pictures were taken,
and the order was given by me, Lawrence Demers President of Cape Cod Docks Inc.,
to make the jobsite safe by removing the portion of the deck that brought the most
safety issues, in the middie of the access area. The deck was then removed in 2 manner
that a new deck, horizontal stringers, vertical supports & decking could be installed
without affecting any other portion of the existing structure. Cape Cod Docks Inc. will
provide Laura Papetsas a work order identifying the replacement of the failed deck
removed by Cape Cod Docks Inc. (for obvious safety reasons) to protect all parties
surrounding these projects (101 Commercial Street and 99 Commercial Street) as well
as protect Cape Cod Docks Iuc. liability through both of these projects.
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. Cape Cod Docks,Inc. L
23 Bog Road ’ ] P Email: service@eapecoddocks.com
Waest Yarmouth, MA 02673-1426 L ov—— i s www.capecoddocks.com -
Phone 508-778-4711
Fax 508-790-1915

Proposal: 630393
Dats: Revised 61714

Name:  C/Q Roy Okurovwshi Street: 99 Commercial Street
Street: City/SUZip: Provincetown, Ma. 02657
City/StZip: Engineer:  Land & Sea Engineering

Telephone: Roy Cell: 508-776-0956 9/10/13

t :
Royokurowski@gmail.com Date of Plans

We hereby propose to fumish all the materials and perform all the labor necessary for the completion of:

This prepusalis for the removal and disposal of 79 fimear feot of existing pier and pilings, and the constraction and
Instaliation of 79 lnear feet of new pler, Includiog thaber bench nceess stalrway, historieal ramp, the purchasing asl Installation of
the trunk waste liue only, ond the removal and rednstaliation of three existing dwellings necording to the plan supplied by Land &
Sea Engineering. Thiz proposal sleo inclades one application for.n Ruilding Permlt, bosed un the plaas and detalls provided.

Construction will include the Instaltation of thirly-eight, 12 dlameler CCA 2.5 verlical support piings installed £ on
center (ouiside of the plor stringers), snd Jeft approximaiely 6 to 7 feat nbuve the decking, 47 x 127 split caps,

3 5 127 givingers, 3 x 8" cross braelng, 2" x 6" decking, havirg s hapdrail systern. Construction swill also include the installation
of § hellcal nnehors, with extensions & walkwvay brackets, transitionTng to a 127 timber piling ped €7 % 14" heons, ATl Tumber will be
pressure treated, All through belt fastencrs will be hot-dipped galvanized.

: The totaf cost for the above mentlaned construction Is $16%,188.00.

Please tote, atl three existing dwellings must be emply off alf foose items, Furniture snd opplisuces,

This proposal does not include the disconnecting of apy atilitles, or any vough or finish utili¢y work, such as plumbing, gas,
or clectricity.

Please also nole, we con not predetermine the condition of the existing sifl plates, siding, trim and dwelling framework at
the point of conneetlen to the new pler. These ltems may need replacément prior to re-instaltation of the dwellings, and will be an

addijtionn] cost. - .

All materlal Is guarantced to be as spesified, and the above work ta be performed in accordance with the drawings and specifications
subimnitted for above work end completed in 2 substantinl workmianiike manner for the sum of $ 169,188.00.

Wit pryments to me made as follows:

1* pyment due 8l the signing of this proposal; $ 56,396.00.

2™ payment due at tho start of consiruction; $ 56,396.00.

Final payment dus ot completion of work, plus any unkuown extrs; $ 56,395.00.

Any alteration or deviation from above specifications involving extra cpsts becamies an cxira chaipe over ond above the estimate.
This proposal assumes normal waterfront conditions. Stould any conditions -+

be encountered hat were not possibla or reasonable to antivipate and that result in exira labor or malerials, there will bo extea
cherpes, Examples would be rocks er roots interfering with pile placement, Whare possible and reasonable these exira chorges
will Be estimated befora the extra work is pevformed. Piacement of new consktuction will be per approved engincoring drawings.
Cape Cod Docks, Int, systmes no rosponsibility for the ucouracy or suitability of drawlogs provided by the sustomer or his
agent with respeet to safety, strucioral Integrity or focation, This also upplies to location stakes Placed by surveyors or
engineering firms hired by (he customer.

This proposal may be withidrawn by us ifnot aceepted within 15 days.

Respectiully submitted:
Larry Demers

Acceptance of Proposal :
The sbove prices, specifications and conditfoins are satisfactory and are hereby accepied, Yoo are authorized to do the work as
gpeeified, Payment will be made as outlined abgve, The purchaser agrees to pay any and atl cosfs of collections to include reasonable
attorney fees and any applicd montkly interest, o

Accepted: Signatwre: -0 .

Date: Sigoature - Wf\/' _{;W,!ﬂ-ﬂﬁ'.

Caraw Supp. 497
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COMMONWEALTH OF MASSACHUSETTS
BARNSTABLE, B3S. LAND COURT DEPARTMENT

DAVID A. DECKELBAUM, Trustee
of the Huey Trust,
' Plaintiff,

Vs, CASE NO.: 16-MISC-000014

JEFFREY HALEY, DAVID
NICOLAU, AMY GERMAIN, ROBERT
LITTLEFIELD, JOSEPH VASTA,
JEFFREY GOULD, ROB ANDERSON
AND BRYAN ARMSTRONG, As They
are Members of the Zoning
Board of Appeals of the Town
of Provincetown, and SIOBHAN
CAREW, Individually and as
Trustee of The 99 Commercial
Street Realty Trust,
Defendants.
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DEPOSITION OF LORA A. PAPETSAS
FEBRUARY 22, 2017
10:20 A.M.

BURNS & LEVINSON
125 SUMMER STREET
BOSTON, MASSACHUSETTS

Dawn Mack-Beoaden,

Registered Professional Reporter

L2l Bl L OESESH
Legal Services

www.blacklabeflegatservices.com | 617-846-8100
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Page 54
Appeals. It says FY 13-29 on it.

Is that the special permit that was granted

following the meeting of February 21, 201372

a, It appears to be that.

Q. I put before you what's been marked as
Exhibit 20. 1It's on the -- it says Cape Cod Docks
in the upper left -- Cape Cod Docks, Inc. in the

upper left-hand corner. It appears to be a proposal
dated September 10, 2013. It says revised June 17,

2014. Do you recall seeing this --

A, Yes.

Q. -— before?

A. Yes.

Q. When do you -- do you recall when you first
saw 1t?

A, No,

0. What do you recall about receiving this
document?

A. I would be contributing a portion of
this -- the -- |

Q. A portion of funds?

A, . The sum, yes.

Q. Is that what ultimately happened? Did you

end up paying a portion of this cost?

R R R
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A Legal Services
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1 A, I did.
2 ‘Q. - Just for work on the pier?
3 A. Correct..
4 Q. Who paid the rest of the cost?
5 A, The project was undertaken'by the pier
6 owners,
7 Q. Was this a condo cost or was it agreed to
B outside the condo?
9 A, It was part of a purchase and sale
10 agreement with the pier owners originally,
11 Q. When did this property become condo; if you
12 recall?
13 a. I do not remember the exact date. My
14 attorney, Donna Robertson, handled that.
15 Q. Okay. So did the pier unit owners buy
16 knowing that this work had to be done?
17 A, We had a mutual agreement for the work to
18 be done.
19 Q. I'm just trying to figure out time-wise.
20 Was it before they purchased they knew about this
21 work?
22 A, Yes.
23 Q. If you go to the fourth -- fifth paragraph
24 down, it says, This proposal does not include the

ETE P ff L RESESE
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‘disconnecting of any utilities or any rough or

finish utility work such as plumbing, gas, or

electricity. Do you see that?

A. Yes,
Q. What utilities -- plumbing, gas,
electricity -- service the houses on the -- what do

you call the structures out on the pier?

A, Cabins.

Q. Cabins. Wﬁat utilities service the cabins
on the pier?

A, Water, gas, and electricity.

Q. And how did they get out to the pier? What
path did they take from the atreet?

A, I do not know.

0. So you don't know if they run down the

alley between 9% and 1017

A, I don't know exactly how any of that is
configured,
Q. Do you know -- so aside from not knowing

exactly, do you know generaliy?

n. No, I do not.

Q. Even as you sit here today, you do not know
it?

A, There -- I do not know how the lines run

B R L. RENEZE..
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exactly, no. You'd have to dig up everything to
see --—
Q. S0 ~--

A, -- where the plumbing goes from the

"street --

Q. S50 for all --

A, Where it's tied into the sewer system.

Q. For all you know, it could run right under
the restaurant?

'MR. PANEBIANCO: Objection.

MR, DUPUY: Objection.

THE WITNESS: 1 do not know,
BY MR. LIPKIND:

Q. So you don't know as you sit here today.
whether it runs down the space between 99 and 101
Commercial?

MR. PANEBIANCO: Objection.
MR. DUPUY: Objection.
THE WITNESS: I do not know where the
lines run exactly.
BY MR. LIPKIND:

Q. So when you agreed -- did you agree to this

proposal to pay a portion of it?

A, I agreed to pay a portion of it.

i

g B L.RETETE

Legal Services

www.blacklabellegalservices.com | 817-846-8100




LORA A. PAPETSAS - FEBRUARY 22, 2017

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

s
Page 58
Q. Okay. And when you agreed to that, you
knew that there was -- there might have to be some
utilities work, didn't you?
A. Yes.,
Q. Do you know why there's a date in September

of 2013 and then there's another one in June of

20147

A. Referring to what?

Q. The document we're looking at, in the upper
right-hand corner, it says -- after the e-mail and

the web address and the proposal number, it says
date revised, June 17, 2014, and then four lines
under that, it says September 10, 2013,

A, I do not know why.

Q. Okay. Do you know --

A, I do not recall.

Q. Do you know whose signature it is on the

bottom right-hand corner?

A, No, I do not.

Q. Did you ever sign this document?

a. I don't remember signing this document.

Q. Do you have this document amongst your file

of papers?

A, I don't remember. I believe so,

EX BIAE E_RESESY,.
Legal Services
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GCape Cod Bocks, Inc.
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Wost Yarmouih, MR 02673-1426 hititi:/ /v ceneonddocks.com
Plione 508 718-3H3
Fax 508-790-1915

Email: Servicef@eapecoddacks.com

Lora Papetsas

Siobhan Carew

99 Commercial Street
Provincetown, Ma. 02657

Dear Lora & Siobhan,

Cape Cod Docks will replace the deck extending across to the restaurant
building, and vertical retaining wall, within the exact same footprint and
elevation as what existed, and assume all costs for construction of the new
deck and vertical retaining wall. The new deck will be constructed out of
pressure treated materials. The new vertical retaining wall will be pressure
treated, tongue and groove, 3” x 10” timbers. In addition to the deck
replacement, Cape Cod Docks, will repair the existing timber stairway to
the upper units, and duplicate the simple cross buck style handrail, as
previously existing, at no charge to you.

Upon notification of the timing for the water to be turned on, Cape Cod
Docks will inspect and repair any damage to the pipes in the access area
between 101 and 99 Commercial Street.

All work will be completed as soon as possible. Pending approval to proceed
with construction prior to January 8%, 2016, all new construction will be
completed by April 15", 2016, and all debris will be removed daily.




Upon approval te proceed with construction we will begin the demolition of
the 99 Commercial Street pier, which allows us access to the underside of
the restaurant portion of the pier. Cape Cod Dacks, Inc. will then begin

replacing the disturbed/removed area of the deck and underside restaurant
portion of the pier.

If you would like Cape Cod Docks, Inc. to scale back the existing lockers,
we will require additional detailed information, but are more than willing
to satisfy your needs.

In regards to grease tank, we will ensure that it is fully functional for the
Spring of 2016.

Lawrence Demers
President







COMMONWEALTH OF MASSACHUSETTS
BARNSTABLE, SS5. LAND COURT DEPARTMENT

DAVID A. DECKELBAUM, Trustee
of the Huey Trust,
Plaintiff,

vs. CASE NO.: 16-MISC-000014

JEFFREY HALEY, DAVID
NICOLAU, AMY GERMAIN, ROBERT
LITTLEFIELD, JOSEPH VASTA,
JEFFREY GOULD, ROB ANDERSON
AND BRYAN ARMSTRONG, As They
are Members of the Zoning
Board of Appeals of the Town
of Provincetown, and SIOBHAN
CAREW, Individually and as
Trustee of The 99 Commercial
Street Realty Trust,
pefendants.
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DEPOSITION OF SIOBHAN CAREW

FEBRUARY 21, 2017
10:24 A.M.

BURNS & LEVINSON
125 SUMMER STREET
BOSTON, MASSACHUSETTS

Susan Romano,

RMR, CRR, CSR #119393
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APPEARANCES:
ON BEHALF OF THE PLAINTIFE:
ALAN E. LIPKIND, ESQUIRE
Burns & Levinson LLP
125 Summer Street
Boston, Massachusetts 02110-1624
617.345.3000

alipkind@burnslev.com

ON BEHALF OF SIOBHAN CAREW, INDIVIDUALLY AND AS
TRUSTEE OF THE 99 COMMERCIAL STREET REALTY TRUST:
ANTHONY T. PANEBIANCO, ESQUIRE

Newman & Newman, P.C.

One McKinley Square

Boston, Massachusetts 02109

617.227.3361

apanebianco@newmanliegal.com
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1 -- if he didn't tell you?
2 A. -- they couldn't have gotten the heavy
3  equipment to where they had it if the deck was
i 4 there.
5 Q. Did he tell you that's why he took it
6 down?
7 A, No, but I think we can provide the photos
8 to show that.
9 Q. Other than photos, do you have an
10 explanation by Larry of why he took ;t down?
11 A. Again, I would say that he wouldn't have
H i2 been able to do his work without taking down the
13 deck, and they wouldn't have been able to put all
14 the new pipes down the driveway that they put in
15 without the deck being down.
16 Q. What pipes were those?
17 A. The pipes that went out to the pier
18 units.
19 Q. Ts that for water? Or is that --
20 A. No.
21 Q. What sort of pipes were those?
22 A. T think maybe new water and sewer pipes.
23 I'm not sure.
24 Q. Has the deck ever gone back?
FR——

Bl O L. AEREL.

Legal Services

werw.blackiabellegalservices.com | 817-B46-8100



SIOBHAN CAREW - FEBRUARY 21, 2017

11
12
13

15
16
17
18
19
20
21
22
23
24

10

14

Page 109
A, No.
Q. Do you know why not? Because you have an

agreement here saying they're going to put it back.

A, Yes.

Q. It's not back yet.
A, Correct.

Q. Po you know why not?

MR. PANEBIANCO: I would object only
to this point that there are cdnversations between
us and Cape Cod -- us and Ms. Carew, but she can
answer 1f she knows other than --

h. I don't know.

MR. PANEBIANCO: =~ conversations
that --

BY MR. LIPKIND:

Q. You would agree that Cape Cod Docks

offered to put it back.

A, {Deponent gestured.)
Q. I'1} move on., I'll get the letter.
Do you recall ever an occasion where Cape
Cod Docks came to reinstall the decking and you
called the police and told them they were
trespassing and told them they couldn't do any more

work?

XL BT i A RERESE.
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COMMONWEALTH OF MASSACHUSETTS

LAND COURT DEPARTMENT
OF THE TRIAL COURT
BARNSTABLE ss, Mise, Case No. 16-MISC-000014

)

DAVID A. DECKELBAUM, Trustee of the )
Huey Trust )
)

Plaintiff, )

)

V. )
)

JEFFREY HALEY, DAVID NICOLAU, )
AMY GERMAIN, ROBERT LITTLEFIELD, )
JOSEPH VASTA, JEFFREY GOULD,ROB )
ANDERSON AND BRYAN ARMSTRONG, )
As They Are Members of the Zoning Board of )
Appeals of the Town of Provincetown, and )
SIOBHAN CAREW, Individually and as )
Trustee of The 99 Commercial Street Realty )
Trust )
)

Defendants. )

PLAINTIFE’S MOTION FOR TEMPORARY RESTRAINING ORDER
AND PRELIMINARY INJUNCTION

Plaintiff David A. Deckelbaum, Trustee of the Huey Trust (“Deckelbaum™), moves this
Court for a Temporary Restraining Order and Preliminary Injunction against Defendant Siobhan
Carew, Individuaiiy, and ag Trustee of the 99 Commercial Street Realty Trust, preciuding her,
her guests, employees and invitees from (a) enteting the premises at 101 Commercial Street,
Provincetown which is owned by Deckelbaum, and (b) utilizing the 7° x 16’ Parking Easement
for the benefit of Deckelbaum at 99 Comfnerciai Street for the purpose of parking vehicles, as

Deckelbaum has the sole right to use that area for that purpose.

4826-1088-8775.1




Carew is the owner of units 4-7 of the Nathaniel Hopkins Condominium at Union Whatf,
which is located at 99 Commercial Street. Unit 7 is being used as a restaurant known as Sal’s
Place. Sal’s Place was closed for the winter. In June of 2017, Carew began operations again at
Sal’s Place. As part of those operations she now seats her customers under an elevated first floor
deck at 101 Commercial Street (101 Commercial Street is constructed upon piles to comply with
FEMA regulations), despite repeated notice to Carew that she is seating her patrons on land of
Deckelbaum. Additionally, bicycles of persons going to Sal’s Place are regularly parked on the

land of 101 Commercial Street,

Further, Ms. Carew and her guests have been regularly using the harbor front portion of
101 Commercial Street, i.e., the land lying between the first floor harbor facing deck and the
mean high water line, both as an extension of her restaurant (she set up an oyster bar and served
her guests there for a wedding function on June 3") and for other purposes. As wit_h setting up
chairs beneath the deck at 101 Commercial Street, the use of the beach portion of 101

Commercial Street continues despite repeated notice to counsel for Carew.

Additionally Carew is using Deckelbaum’s 7° x 16’ parking easement at 99.Commercial
as an area for service vehicles for her restaurant to park. Plainly, this is inconsistent with

Deckelbaum’s rights under the Parking Easement,

It is Deckelbaum’s position that he has the right to exclude Carew and her invitees from
the land at 101 Commercial Street, which he owns. Carew is apparently of the belief that she has
a right to use land owned by Deckelbaum for her personal and restaurant purposes. It is
Deckelbaum’s position that he has the benefit of the Parking Easement at issue, not Catew,

Carew apparently is of the belief that she holds the Parking Easement. Deckelbaum is being

4826-1088-8779.1




irreparably harmed, and has a reasonable fikelihood of success on the merits, Filed herewith and
incorporated herein by reference are the Affidavit of Gregory Connors in Support of Motion for
Temporary Restraining Order and Preliminary Injunction, Affidavit of Alan Lipkind, Esg. in
Support of Plaintiff’s Motion for Injunction; and a Memorandum in Support of Plaintiff’s
Motions for Temporary Restraining Order and Preliminary Injunction against Defendant Siobhan

Carew, Individually and as Trustee of the 99 Commercial Street Realty Trust.

Respectfully submitied,

DAVID A. DECKELBAUM, TRUSTEE
By his attorngys,

Alan E. Lipkind (BBO #547938)
alipkind@burnslev.com _
Laura Lee Mittelman (BBO # 689752) '
Imittelman@burnsiev.com

BURNS & LEVINSON LLP

125 Summer Street

Boston, MA 02110-1624

617-345-3000

Dated: July 12, 2017

M{L/ 07

Boston, MA 021101626
(817) 345:3000

4826-1088-8779.1







COMMONWEALTH OF MASSACHUSETTS
LAND COURT DEPARTMENT
OF THE TRIAL COURT

BARNSTABLE ss, Misc. Case No. 16—MISC-000014

DAVID A. DECKELBAUM, Trustee of the
Huey Trust

Plaintiff,
\'2

JEFFREY HALEY, DAVID NICOLAU,
AMY GERMAIN, ROBERT LITTLEFIELD,
JOSEPH VASTA, JEFFREY GOULD, ROB
ANDERSON AND BRYAN ARMSTRONG,
As They Are Members of the Zoning Board of
Appeals of the Town of Provincetown, and
SIOBHAN CAREW, Individually and as
Trustee of The 99 Commercial Street Realty
Trust '
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Defendants.

PLAINTIFF’S MOTION FOR A PRELIMINARY INJUNCTION

Plaintiff, David A. Deckelbaum, Trustee of the Huey Trust (“Deckelbaum™), hereby

moves this Court to issue a preliminary injunction that enjoins Defendant, Siobhan M. Carew, as

Trustee of The 99 Commercial Street Realty Trust (“Carew”), her agents, associates, employees

and all others with notice of such injunction from selling alcohol, other than beer and wine, at

units 4, 5, 6 and 7 of 99 Commercial Street, Provincetown.

As grounds for this Motion, Deckelabum states that (i) he has a likelihood of success on
the merits of his claims; (ii) he has a substantial risk of suffering irreparable harm'if the
requested injunctive relief is not issued; and (iii} the balance of harms weighs heavily in favor of

entering an injunction. In support of this Motion, Deckelbaum relies on the accompanying



Memorandum of Law, Statement of Material Facts in Support of Plaintiff’s Partial Motion for
Summary Judgment and Motion for Preliminary Injunction, the Affidavit of Alan Lipkind in
support thereof, and the Appendix of Documents in support thereof,

WHEREFORE, Plaintiff prays that this Court:

A. Allow this Motion;

B. Enjoin Defendant, Siobhan M. Carew, as Trustee of The 99 Commercial Street Realty
Trust, her agents, associates, employees and all others with notice of such injunction
from selling alcohol, other than beer and wine, at units 4, 5, 6 and 7 of 99
Commercial Street, Provincetown; and

C. Grant Plaintiff such other and further relief as justice may require.

Respectfully submitted,
DAVID A. DECKELBAUM, TRUSTEE
By his attorneys,

BBO #547938

Laura Lee Mittelman, Esquire
BBO #689752

Burns & Levinson LLP

125 Summer Street

Boston, MA 02110-1624

Tel,: 617-345-3000

Fax: 617-345-3299

E-Mail; alipkind@burnslev.com
E-Mail: Imittelman@burnslev.com

| hareby certify thal @ trie copy of lﬁe
ebove document wes served upon the
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Emsll: Service@Reapecoddock s com

On November 4t, 2015, Cape Cod Docks Inc., arrived at 101 Commercial Street
to execute a contract, Proposal #630638B. The deck between 99 Commercial Street
and 101 Commercial Street had been cut on the property line, by others. Cape Cod
Docks Inc. also has an active contract with 99 Commercial Street, Proposal #630395,
for the removal, disposal, and replacement of the offshore portion of the structure at
99 Commercial Street. Both of these contracts were designed with methodology to be
done at the same time consecutively, or simultaneously, having access between both
properties. After viewing the structural members of the deck at 99 Commercial Street,
it was obvious from a safety prospective, that there was a serious concern for safety.
The vertical supports were inconsistent, and in most places not there at all, The
horizontal supports that did exist had no structural integrity left. Pictures were taken,
and the order was given by me, Lawrence Demers President of Cape Cod Docks Inec.,
to make the jobsite safe by removing the portion of the deck that brought the most
safety issues, in the middle of the access area. The deck was then removed in a manner
that a new deck, horizontal stringers, vertical supports & decking could be installed
without affecting any other portion of the existing structure. Cape Cod Docks Inc, will
provide Laura Papetsas a work order identifying the replacement of the failed deck
removed by Cape Cod Docks Ine. (for obvious safety reasons) to protect all parties
surrounding these projects (101 Commercial Street and 99 Commercial Street) as well
as protect Cape Cod Docks Inc. liability through both of these projects.
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Phene 506 718-4113
Fay 805-700-1815

Emall: Serviceileapecoddocks.com

Lora Papetsas

Siobhan Carew

99 Commercial Street
Provincetown, Ma. 02657

Dear Lora & Siobhan,

Cape Cod Docks will replace the deck extending across to the restaurant
building, and vertical retaining wall, within the exact same footprint and
elevativn as what existed, and assume all costs for construction of the new
deck and vertical retaining wall. The new deck will be constructed out of
pressure treated materials. The new vertical retaining wall will be pressure
freated, tongue and groove, 3” x 10” timbers. In addition to the deck
replacement, Cape Cod Docks, will repair the existing timber stairway to
the upper uniis, and duplicate the simple cross buck style handrail, as
previously existing, at no charge to you.

Upon notification of the timing for the water to be turned on, Cape Cod
Docks will inspect and repair any damage to the pipes in the access area
between 101 and 99 Commercial Street,

All work will be completed as soon as possible. Pending approval to proceed
with construction prior to January 8%, 2016, all new construction will be
completed by April 15%, 2016, and all debris will be removed daily,

EXHIBIT
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Upon approval to proceed with construction we will begin the demolition of
the 99 Commercial Street pier, which allows us access to the underside of
the restaurant portion of the pier. Cape Cod Docks, Inc. will then begin
replacing the disturbed/removed area of the deck and underside restaunrant
portion of the pier.

If you would like Cape Cod Docks, Inc. to scale back the existing lockers,
we will require additional detailed information, but are more than willing
to satisfy your needs.

In regards to grease tank, we will ensure that it is fully functional for the
Spring of 2016.

Sincerely,

R,

——
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LA e

Lawrence Demers
President







From: Lora Papetsas

To: Anne Howard

Cc Alox Papeteas; David Panagore; dgardner; Glorta McPhersan: Aaron Hobart; dpber; Mark Walsh; Brvan
Rafanellf; Donna Rebertson; marc@lacasselave.com; Marshall Newmar; Slobhan Carew;

Subject: 99 Commercial Street

Date: Sunday, November 08, 2015 9;42:33 AM

Hi Annie,

It has been brought to my attention that you were at my property on
Saturday and have seen the destruction to my property first hand and that
you are going to issue a cease and desist order to Cape Cod Docks first
thing tomorrow- Monday the 9th of October.

‘Annie---- I cannot quite express my total and complete state of shock of
what has happened to my property.

After the hearing on Thursday evening,October 5th, my son, Alexander
and I, along with Siobhan Carew- who will be the new owner of the
property and Sal's Place- and her Attorney Richard Joyce went to the
property to take a look at the space between the buildings, as it was
brought up by Greg Connors' Attorney---- Jay Murphy--- that the space
between the granted easement and walkway was narrow. That space is
actually 30 inches at its Commercial Street end, and I still need to review
all of this with you as I understood my special permit to use that side
pathway and side entrance to exist as a grandfathered use which carries’
with the property----- unless there is a change- and there is not going to
be a change of use for either that path or the building which will remain a
restaurant. 1 will set up an appointment with you this week to discuss
this.

In any case, the issue at hand with regard to my property is that on
Thursday night we all discovered 2 huge pieces of equipment placed on
my private land and a porta-potty. This must all be removed immediately.
I never gave authorization for the placement of any equipment or porta-
potty on my property to Cape Cod Docks, to Cape Associates, to Greg
Connors or his Attorney Jay Murphy. Furthermore, and more importantly,
we discovered that my entire deck and bulkhead on the beach was
destroyed and taken down. None of us could believe this level of
destruction and I was in a state of total shock, and frankly still am.

I immediately notified my Attorney who then notified Jay Murphy. I




coordinated with Siobhan Carew to meet on site at the property on Friday,
5o that we could actually view everything in daylight and to try and
ascertain who was responsible for this destruction of my property before
taking the next steps. I was told by the carpenter for Cape Associates
(Aaron Hayes) that it was "Larry" from Cape Cod Docks who "made a
decision” to remove my private property and to tear it down.

I first called Jon Ziperman, the site supervisor for Cape Associates- with
whom I have been in communication throughout this process, both with
an in-person meeting on site prior to construction, and by email. He told
me that there was to be nothing done to my deck and that Cape
Associates was not responsible for this act. He also told me that Larry
from Cape Cod Docks made this decision.

I then called Larry and he told me that my deck was not in good
condition. I told him that it was not up to him to malke any decisions about
my existing deck and bulkhead or to illegally remove my entire deck and
bulkhead. He told me that he'd replace everything "better than before"
and to have my Attorney "draw something up" and he'd sign it. Later that
afternoon his secretary provided me an email for my Attorney to use. I
asked him if he realized that he had absolutely no approvat from me to
place his heavy equipment on my land or his porta-potty and further no
approval from me to destroy my private property, and he had no answer--
- except to say :"sorry".

Annie- the last thing that I am interested in is a legal engagement with
Cape Cod Docks or with the owner of 101 Commercial Street. However, I
am the majority shareholder for The Nathaniel Hopkins Condominium at
Union Wharf at 99 Commercial Street ( I have copied the other owners at
99 Commercial Street in this email: David Berarducci, Mark Walsh and
Bryan Rafanelli). I have a responsibility to maintain the integrity of our
complex along with providing access to their units on the pier- which does
not exist now due to this destruction. Right now, the entire east facing
length of the building is exposed to wind, tide surge, weather and
potential impact from storms, along with all of the piping beneath.

Cape Cod Docks must be held completely and entirely responsible for the
reconstruction of the deck and bulkhead to the satisfaction of all parties
involved---- my pier owners of units #1,2 and #3---m- and Siobhan Carew,
as the new owner of units, #4,5,6 and #7. The entire building ----now
exposed---- must be reinforced from underneath, as it has not been




exposed to tide and surge in this manner for decades. My Attorney will
develop and comprehensive list that must be fully-addressed by Cape Cod
Docks and they must comply with Siobhan Carew and my pier owners for
any residual issues that surface in the spring when the water is turned
back on along with the other utilities on site of gas lines and electric lines.

Siobhan Carew, along with the pier owners must be completely satisfied
with the end result of the recontruction and will need to engage a third
party inspection of all elements affected or potentially affected, to be
brought back to full working order, as everything was in full working
order prior to this destruction. Our Association just had a brand new
electric box and fire box installed on the property, as one example, and
this, along with all other elements, must be in full working order.

1 will be coming to the office tomorrow to sit down with you and would
greatly appreciate if you can tell me what time will work for you, so that
we can review everything together.

I know that my Attorney is expecting to hear from Jay Murphy prior 1o
noon tomorrow,

Thank you,
Sincerely,
Lora

Lora Papetsas
LORAMERS PRODUCTIONS, LTD,
508-237-7951







From: Maik Kinnane

To: Anne Howard {(ahoward@provincetowr -ma.aov)
Subject: FW: 99 Commerclal Street

Date: Tuesday, November 10, 2015 7:57:24 AM

Hi Anne

I'll be calling you in a few minutes to talk this aver with you,
Thanks Mark

From: GMC [mailto:gmconnors@aol.com]
Sent: Friday, November 06, 2015 5:54 PM
To: Mark Kinnane; Jon Ziperman

€c: Don Dirocco

Subject: Fwd: 99 Commercial Street

Begin forwarded message:

From: "Lester ] Murphy " <)jmurphylaw@®verizen.net>
Date: November 6, 2015 at 4:14:38 PM EST

To: "GMC" <gmconnors@aol.com>

Subject: Fw: 99 Commercial Street

Lester J. Murphy Jr.
Attorney At Law

1380 Route 134

PO BOX 1388

East Dennis, MA, 02641
TEL: {508} 385-8313
FAX: (508} 385-7033

Email: ljimurphylaw@verizon.net

The information contained in this transmission may contain privileged and
confidential information, including patient information protected by federal
and state privacy laws. It is intended only for the use of the person(s} named
above. If you are not the intended recipient, you are hereby notified that any
review, dissemination, distribution, or duplication of this communication is



strictly prohibited. If you are not the intended recipient, please contact the
sender by reply email and destroy all copies of the original message.

From: Donna Robertson
Sent: Friday, November 06, 2015 3:55 PM
To:

Lester 3 Murphy Jr. -
Cc: lapapetsas@amail.com ; richbostond@yahoo.com
Subject: 99 Commercial Street

Dear Attorney Murphy,

After the meeting last night , and with all parties very much wanting to find a way to
resolve the Parking Easement issue, Lora, Siobhan and Attorney Joyce went to
the property and were shocked to see that Lora's deck and bulkhead had been
removed, that a porta potty was set up on her property , a piece of heavy equipment

was parked over the grease traps in the easement area, and her electrical wires had

been disturbed. This was all done without my client's knowledge or consent
by Mr Connors' contractors, and with his knowledge.

The easement issue can easily be resolved to the town's satisfaction if your client
would relinguish back to my client 9 to 10 inches off the width of his easement.
According

to Chet Lay, he has 40 inches from the side of his house to the easement, so that he
could eastly do this and still have the same parking area. this would also give the
restaurant

a 36 inch walkway from the street into the restaurant.

If Mr Connors can agree to this minor decrease in the width of his parking easement,
and we can also reach an agreement that will make my client's property whole and
protected

from the recent and ongoing construction at your client's property , | think we will be
able move forward in everyone's best interests,

| will need to hear back from you by Monday morning November 9, 2015 with regard
to your client's position on this, or my cllent will need to take steps to protect

her interests, She has always supported your client's goals concerning his property ,
and this recent turn of events has been disheartening to say the least,

Regards,

Donna M. Robertson, Esqg.
Ardito, Sweeney, Stusse, Robertson & Dupuy, P.C.
25 Mid-Tech Drive, Suite C




Woest Yarmouth, MA 02673
Phone: (508) 775-3433
Fax: (508} 790-4778

Emall: drobertson@capecodlawyers,com

CONFIDENTIALITY NOTICE: This e-mail is intended to be viewed only by the
addressee. it may contain privileged and confidential data that is exempt from
disclosure under applicable law. Any dissemination of this e-mail is strictly prohibited
without our prior consent. If you are not the intended recipient, or an employee or
agent thereof, or If you received this in error, please notify us immediately by reply e-
mail, delete the original e-mall and any copiés. We make no representations or
warranties concerning the safety of this e-mail or attached documents, but suggest all
received documents be scanned by available virus detection software.







E. Kwesell

o TEZE
From: Amy E, Kwesell
Sent: Thursday, August 09, 2018 3:57 PM
To: Amy E. Kwesel}
Subject: FW: Police reports from Sal's place

From: Jim Golden

Sent: Friday, August 03, 2018 2:30 PM

To: Myers, K.C

Subject: RE: Police reports from Sal's place

KC,

Welcome back!

Are we talking about owners of adjoining properties at 101 and 99 Commercial St. 1 believe
they are involved a civil law suit regarding alleged encroachment issues on each other’s
property, and several other matters....

This ongoing conflict has resulted in 3 trespass orders issued by notice via their private
attorney. | have included whatever notices | received with regard to the property addresses
going back to 2015.

| do believe in 2016 one of the property owners requested a private-duty police officer by
assigned to stand-by to assist with traffic {for unloading) and to keep the general peace. But
this was for a day or so (| would have to physically look up past detail records to be sure).

| reviewed police calls for service from 2015 to present and here are the resuits.

99 Commercial Street

01/26/2015 - Monday
15-1217 0831 Phone - HAZARD CONCERN

06/04/2016 - Saturday
16-9509 2142 Initiated - BAR CHECK

06/29/2016 - Wednesday
16-11128 2214 Woalk-ln - TRESPASS ORDER




08/09/2016 - Tuesday

16-14286 0736 Initiated - SERVICE CALL
08/19/2016 - Friday |

16-15082 0850 Initiated - TRESPASS ORDER
09/22/2016 - Thursday

16-17409 1518 Phone - TRESPASS COMPLAINT
12/12/2016 - Monday

16-21932 1933 Phone - BURST WATER PIPE

101 Commercial Street

03/14/2017 - Tuesday

17-3855 1405 Phone - TRESPASS

06/05/2017 - Monday

17-8197 1003 Walk-In - VANDALISM (report 17-218-OF)
08/29/2017 - Tuesday

17-14446 1721 Walk-In - ASSIST CITIZEN

08/31/2017 - Thursday

17-14587 1446 Phone - TRESPASS COMPLAINT
06/30/2018 - Saturday

18-11019 - 1819 Initiated - FOLLOW UP

07/06/2018 - Friday

18-11596 0811 Initiated - FOLLOW UP (report 18-265-OF)
Thank you!

Jim Golden

Chief of Police ,
Provincetown Police Department

26 Shankpainter Road
Provincetown, MiA 02657

(508) 487-1212 (Business Line)
{508) 487-4488 (Administrative Fax)




igolden@provincetown-ma.gov

Provicrrows 400
’ V402000
Provincetown 400 commemorates the 4000 anniversary of the first landing of the Mayflower Pilgeims in
Provincetown in 1620, Here they signed the historic Mayflower Compadt, the first agreement to establish a
wovernment by the people in the ‘new world;” which became the cornerstone of American democracy. They
explored the Cape for five weels before saiting on io Plymouth.

SIGN UP FOR OUR EMERGENCY ALERT SYSTEM

%
z

W oiaase consider the environment before printing this e-mail,

DISCLAIMER: This document is //FOR OFFICIAL USE ONLY (U//FOUO).

This e-mail and any files transmitted with it are confidential or the property of the Provincetown Police
Department, and disclosures or distribution to anyone other than the intended recipient without prior
written permission is prohibited. This e-mail is intended solely for the use of the individual or entity to
which this e-mail is addressed. The information contained in this message may contain information that is
protected by law (See Electronic Communications Privacy Act, 18 USC 2510-2521). If you are not one of the
named recipient(s), you are hereby notified that any review, disclosure, copying, or other use of, or taking
of any action in reliance upon this information by persons or entities other than the intended recipient is
prohibited. If you have reason to believe that you have received this message in error, please notify Chief
James Golden by replying to the e-mail jgolden@provincetown-ma.gov or by calling the sender at 508-487-
1212 and permanently deleting this message immediately without disclosure of any of its contents. Any
other use, retention, dissemination, forwarding, printing or copying of this e-mail is strictly prohibited.

TushsraRIsE tnekrsanny qEaaERSERT PresntETRAANkIARN b SrIEARNFRRMSRERLN S anasaneny PP e T T L Y T R X P R R TR YL RN TR SRR N XSRS LA LN R AR A Ll
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The information transmitted is intended only for the person or entity to which it is addressed and may
contain investigatory, confidential and/or legally privileged material.

This communication may represent the originator’s personal views and opinions and, which do not
necessarily reflect those of the Provincetown Police Department.

When responding, please be advised that Counsel for the Town of Provincetown and the Office of the
Secretary of State has determined that email could be considered a public record.
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Join us on Facebook. The Provincetown Police Department has created a presence on Facebook to share
information with our community. Become a fan!
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G 2R 0 /ol & :
7 EILE @ Ly ) PROPERTY ADDRESS OF SPECIAL PERMIY REOJESTED
ZONING BOARD OF APPEALS
TOWN HALL /p o
! PROVINGETOWN, MA 02657 /TG’ ,ﬁ%&ﬁ
Date: __ /2.4 Ay _ /2. & 2olt
Decision of the Board of Appeals on the appeal and petition of id :
o e Buey Trust for a Special Permit under Article 3, Section 31 10, Paragraph

1 of the Zoning By-law for a singfe/two family residence located at 10! Compmner cial Sreed-
' . Provincetown, MA ¢lase Kes ? Residential/Commeraiat Zone.

After the required advertising, notification of parties in interest and posting of notice, a Public

Hearing was held on novermleryr 20, 2014

The applicant requested a ruling under the provisions of the Goldhirsch v. McNear decision for
alferations/change of use 1o a struciure, The applicant wishes o ; o - it
Lo J\A, fp-—lﬂ ;?_‘.""-MA V‘ﬁ/nel’%“ F?!‘M Z&I/Z@Mﬁ; Aalc"/ I%KM/ & A lerd GAIJ)#M

Iy .
u,/ A atnntS n./,-fj Am-%&ﬂa&j J’-&MU-IA—T
After discussion, the Board determined that the existing non-conformancies arggg F’ {; i 1y E:" 0
' o ) bk : Plo b Bn B ¥ B RS
. _ [ DEC 6 5 209 l

° TOWN CLERK

......

"The Board, after discussion, found that the proposal would increase or infensify the existing non-
conformancy and/or create a new non-copformaney. The nature of the intensification and/or new

nor-conformancy is:

oy a! Lok A2 L= o 5 Ll ash,

The Board found that this would not be substantially more detrimental to the Town or
neighborhoed. Accordingly, the Board finds that a Special Permit may be granted to the
applicani.

In granting this Special Permit, the Board relied on plans drawn by _/e):7/s

daled _Soad 2o/ , which plans are incorporated Herelo by
. rBference. A topy of these plans béaring the stamp of the Board, and signed by the sitting
members and the date of the decision will be placed on file with the Town Clerk. The applicant is
put on notice that any deviation from the above referenced plans shall invalidate this Special
Permit and shall require further review by this Board. '

IMPORTANT: Any appeal from the decision of the Board of Zoning Appeals can be made only lo ihe
Court and must be made pursuani lo Section 17, Chapler 40A (G.L.) as amended, and must be filed
within twenty (20) days after the dale of filing of the detision with the Town Clerk, .

Goldhirsch v, icear decision o -DSL8-02
084100

|
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Town of Provincetown

1
FILEE |5 2T

APPLICATION FOR A HEARING TOWN CLERK

TO THE TOWN CLERK, PROVINCETOWN, MASSACHUSETTS: (4pplicant: Complete 1,2,and 3 below; please prif)

1. Property located at: 101 Commercial Sireet Assessors Map & Parcel _ 6-23A  Zoning District_Res3

Present use of premises _Single Family . Proposed use of premises __ Single Family

2. The undersigned hereby files with specific grounds for this application (check gne of the  following):

X APPLICATION FOR SPECIAL PERMIT _  CHECK HEREF FOR A RENEWAL [

Applicant seeks a Special Pevmit under Article(s) __3 . Section(s) _3110  of the Provincetown Zoning By-law
concerning (describe): The construction of a two story Addition and roof dormers at the rear of the house that
extend into the sids snd harbor set backs, Blevation of the existing shucture to confirm with FEMA code

requirements, ‘'he new construction is within the existing nonconforming setbacks, and does not increase (he

existing ponconforming dimensions of the building,

X If application is being filed under Article 3, Section 3110 and is a one or two family home, check if you wish
decision to be rendered as a Goldhirsch decision, If box is not checked, decisions shall be rendered and processed

according to standard procedure.

LI PETYITION FOR VARIANCE

as set forth in

Article(s) Section (5) ____ (Mote: state the specific by-law you are requesting

& variance from; do not simply reference Article 2 Section 2339).

(1 NOTICE OF APPEAL

#. Applicant is aggrieved by his inability to obtain enforcement action from the Building Commissioner on {date)

b. Applicant is aggrieved by order or decision of the Building Commissioner on (date) which

applicant believes to be a violation of the Provincetown Zoning By- law or the Massachusetts Zoning Act.

3, Applicant (full name) ___ Don Di Rocco/ Hammer Architects

19 Bishop Altens Drive, Cambridge MA 02139 ' 617-876-5121
{lega! mailing address including zip code) (telephone number)

Applicant is: (check one) X Owner  [JTenant  [JLicensee O Prospective Buyer  Other Interested Party

Owner (if other than applicant) David A. Deckelbaum, Trostee of the Huey Trust 3313 O Street NW. Washington DC 20007
(fill name) (legal mailing eddress including zlp eode)

APPLICATION CONTINUES ON THE BACK OF THE PAGE




NONCONFORMING SITUATION CHECKYXST

L.

Proporty Identification.

Address: 101 Commercial Street

Zoning Disttict; Res 3

Applicant(s) Don DiRocco / Hammer Architects

Ownet(s): David A, Deckelbaum, Trustee of the Huey Trust

Is this a pre-existing nonconforming single or two-family situation? @1\1
1t so, uge G.L. 0.40A, §6, {1, sentence one, second except clause.

If not, use G.L. c.404, §6, Tl and ZBL §3100

Is this a multi-family or commeroial accommodation nze? X@
If 50, also use ZBL §4100 to determine nonconformancy issues.

Dimensional Issues: Area Ftg Fyrd S.Yud R.¥rd Lot Coverage
{See ZBL §2560)

Distrlet Requires: 5000 850 20 6 10 40%
Property Has: ‘ 1,073 2247 574 175 119 60%

Confotms?: 1/@ X@ X@ 1{@ X@_ Y@)

Dimensjonal Issues  Units(Has) Area A yea(Req’d) Upits(New) Area (Reg'd)
(ZBL §4100)

Multi-Family

Commerocial
Accommodations:

=
E
5
<
Z

Conforms? N

Use Jssues

Propeity Use(s):
Disttict AllowsT:

Relief Sought:
The canstruction of a iwo story Addition and roof dormers at the rear of the house that extend into the slde
and harbor set backs. Elevation of the existing structure to conform with FEMA code requirements. All new

construction is within the existing non-conforming setbacks. : 1




Complete the following tables
ifthe application involves a
new strucfure, or an addition,

Lot Coverage and Density Summary

altfsre_ztion or change to an 1| Lot Area (sq. 8) 1,973
existing structure,
prinoipal i
oxisling
BLCESIONY 0
2 | Totel nuinber of buildings on the lot
| principat 1
o woCassory (1]
' existing 2
3 | Total number of dweling units on the lot
proposed 1
oxisting
4 | Total number of commercial accommodation units
: proposed
Buiting 602+583 Deck | | {85
5 | Total building footprint area (sq. fi.) Traposed 1670393 =
Diack + 25 slai 1,185
exisling 0
6 | Percentage lot coverage (#5/#1) x 100 : - §0%
proposed 60%
exlsting
7 { Total landscaped area (sq, f.) 788
proposed 788
: oxistiug 0,
8 i Percentage green space (7 /#1) x 100 40%
proposed 40%
The figures in items #1 -5 Building Scale Summary (all figures in cubic feet)
shall come directly from the |
cover sheet of the Scale 1. Neighborkood Average Scale 19,214 cubic ft |
Calculation sheet provided |
by the Assessar’s Office. 2. Allowable Neighborhood Scale w/o Special Permit 22,096 cubic
Disctepancies in figures 3. New or Existing Structure Scale 15,495 cubic ft
between those on the
Assessor's form and on the 4. Proposed Addition Scale _ 2,840 cubic fi
table to the right shall be ) )
cause to consider this 5. Total Proposed Scale 18,335 cubic fi
lication incomplete,
appil eomplete 6. Percentage structure scale increase [(#5/#3) x 100] - 100 18.3%

S_igning this application declares that the stafements and information on the foregoing application are tme and accurate, to the best of your
knowledge and beliel. Signing this application also significs that you have read and fully understand the attached instructions and general
Information.

) O
Don DiRocco / Hammer Architects ) o 10/30/14

nanie signature ) date




RECEIVED

LDEC 05 20t

TOWN CLERK
FY15-28 : " Town of Provincetown 101 Commerclal Street
case aumbser Zoning Board of Appea]s property addréss
Town Hall
4 DECEMBER 2014 Provincetown, MA 02657
FINDINGS AND DECISION OF THE ZONING BOARD OF APPEALS
INTRODUCTION:

Attorney Lester J. Murphy and applicant Don Di Rocco of Hammer Architects, 18 Bishop
Allen Dilve, Cambridge, Mass., appeared before the Zoning Board of Appeals seeking a
variance from Article 2, Section 2560 of the By-Laws, to construct a new egress stairway
further intruding into a non-conforming front yard setback at the property located at 101
Commercial Street in the RES-3 Zoning District, Also appearing with Mr. Murphy was Mark
Hammer of Hammer Architects.

The owner of the property Is the Huey Trust, David A. Deckelbaum, Trustee, 3313 O Street
NW, Washington, DC. The beneficiary of the Huey Trust is Gregory M. Connors (address not
provided).

A companlon application under Article 3, Sectlon 3110 of the By-Laws (Case FY15-29)
seeking to construct a two story addition with new roof dormers and to elevate the entire
structure to comply with FEMA flood zone requirements was also submitted, The Board
voted to hear that application under the Goldhirsch vs. McNeer Ruling. Accordingly, there is
no written decision. The Board found that the proposed addition, dormers, and elevation
along pre-existing, non-conforming sethacks would not be more substantially detrimental to
the nelghborhood than the existing non-conformities, and consequently awarded the
requested special permit.

The remainder of this declsion focuses solely on the request for a variance from the
Dimensional Schedules in Section 2560 of the By-Laws.

A public hearing was held on the 20th of November, 2014. Zoning Board ofiAppeals
members adjudicating this application were:

Robert Littiefield, Vice Chairman
Jeff Haley

Joe Vasta

Peter Page

Bryan Armstrong

The five members hearing this case exceeded the jegal quorum requirement for a super
majority vote. The hearing was properly noticed and publicized in accordance with
Massachusetts ppen meeting laws and local Zoning Board of Appeals requirements.




Decision: By a vote of flve (5) in favor and none (0) opposed, none (0) abstaining,
the Zoning Board of Appeals APPROVED the petition for a variance as requested
in the application

DESCRIPTION OF PROPERTY AND PROPOSAL

1. This circa 1850 historic property {Assessor's Map 6-2 Parcel 3A, Barnstable
County Registry of Deeds Book Xxx, page xxx) Is located in a guiet west end
neighborhood of fine homes and a scattering of businesses, Currently the
structure at 101 Commerclal Street contairis two dwelling units and an office. A
covered deck on the harbor side of the lot has been used by Sal's Place, a
restaurant located In an adjacent lot. Atty. Murphy characterized the structure as
being in need of rehabilitation.

. 2. The lot is non-conforming as to front and side-yard setbacks. These non-
conformancies play a role discussed suhsequently in the need faor a varlance.

3. Applicant is proposing to convert this structure into a single family, three-
bedroom dwelling. The restaurant use of the deck will cease.

4. At guestion here Is applicant’s proposal to elevate the structure. The Board
found that this structure is in a Velocity Zone. FEMA reguirements are that
structures In a fiood zone which undergo renovation costing mere than fifty
percent of the value or replace mora than fifty percent of the linear dimenston of
the foundation must comply with all FEMA flood zone bullding codes. In this
case, applicant’s desire to rehabilltate the entire structure resulted In an expenss
of more than fifty percent of the value. Also, applicant desires to provide a more
soild foundation for the entire house, This proposed rebutiding effort triggered
the FEMA code requirements, including elevating the structure four and a half
feet so that the first floor will be a certaln minimum distance above the mean
flood water mark.

5. Attorney Murphy Informed the Board that the owner of the house has no say in
whether or not to elevate the structure, Itis simply a FEMA buliding code which
home owners are required to follow when certain conditions are present.

6. The elevation of the structure by four and a half feet in turn presented a problem
for the homeowner regarding the front doorway. A stairway from Commercial
Street will be required due to the increased slevation of the first floor. Because
of the lack of clearance in side yard setbacks, it wili not be possible to build a
stalrway on either side of the house or in the back of the house., Also, Atty.
Murphy Informed the Board that due to the historic nature of the house and its
siting In the Historle District, tha HDC has required the home owner {0 retain the
front entryway.

7. The issue before the Board Is that a8 new stalrway in the front of the house will
further intrude Into the non-conforming frent yard setback, which Is currently 5.7
faet. The new setback with the stairway will be 2.4 feet. The non-conformity will
be intensified. Hence, a variance from the Dimensional Schedules is required.

Important: Any appeat from the declslen of the Zoning Board of Appesals can be made only to the Court and must
be made pursuant to MGL Chapter 40A, Section 17, as amended, and must be flled within twenty (20) days after
the date of filing of the detision with the Town Clerk.



10,

Attorney Murphy explained to the Boa rd how this application meets all of the
complex and demanding requirements for a variance.

Atty. Murphy told the Board that the resulting structure will maintaln its historlc
appearance, will be fully rehabilitated, and will add to the charm and character of
the nelghborhood as well as improving its valuation. Mr. Murphy also reminded
the Board that many of the neighboring dwallings have even less front yard
setbacks than what is proposed for this dwelling.

To support the application, the following documentation was included In additlon
to the neighborhood plot plan:

a. A certified plot plan prepared by William N. Rogers of Provincetown,
Mass., dated September, 2015; and,

b. Detailed before and after floor plans and alevations prepared by Hammer
Architects, Cambridge, Mass dated Novernber 12, 2014

APPLICABLE LAW AND DECISION CRITERIA:

The local By-Laws used by the Board to adjudicate this application are those laws in effect
as of May 7, 2012,

1. Massachugetts General Laws Chapter 40A, Section 10 as It pertains to variances
from zoning by-laws

2. Section 2560 of the Zoning By-lLaws (Dimensional Schedules)

3. Section 5222 of the Zoning By-Laws

To hear and decide appeals or petitions for variances from the terms of this By-Law,
Including variances for use, with respect [to] particular land or structures. Such
variance shall be granted only in cases where the Board of Appeals finds all of the
following:

a.

b.

A literal enforcement of the provisions of this By-Law would involve a substantilal
hardship, financial or otherwise, to the petitioner or appellant.
The hardship Is owing to clrcumstances relating to the soil conditions, shape or
topography of such land or structures and especially affecting such fand or
structures but not affecting generally the zoning district in which it Is focated,
Desirable relief may be granted without either:

1). Substantial detriment to the public good; or

2), Nullifying or substantially derogating from the intent or purpose of this

By-Law

4. Section 5330 of the Zoning By-Laws {Special Permits)

Important: Any appeal from the decision of the Zoning Board of Appeals can be made only to the Court and must
be made pursuant to MGL Chapter 40A, Section 17, as emended, and must be flled within twenty {20) days after
the date of filing of the decision with the Town Clerk.




Special Permits (other than those specified in Section 3420 foutside displays])shall
be granted by the Speclal Permit Granting Authority only upon its written
determination that the social, economic or other beniefits of the proposal for the
nelghborhood or town outweigh any adverse effacts such as hazard, congestion or
environmental degradatfon.

SPECIFIC FINDINGS!

1.

The Board took note that no one appeared in person to speak against the
application nor were there any letters in the file in opposition. One letter was in
the file supporting the application

The Board found that a literal enforcement of the Dimensional Schedule In
Section 2560 of the By-Laws would create a substantial hardship for the property
owners, In that it would be impossible to use the property without a door. The
Board was also mindful of the Historic District Commissions finding that the
homeowner should leave the front door where it Is.

The Board further found that the hardship is a direct result of the nature of this
property, that uniike many propertles in the RES 3 Zoning District, it sits in a
FEMA Flood Zone. Also, the Board found that because of the topography of the
lot at harborside, this property [s located in a Velocity Zone.

The Board found there would be no detriment to the public good In providing
relief for applicant. Specifically, the Board made a finding that there would be no
detriment to the neighborhood due to the construction of a front stairwell on
Commetrcial Street, especially given that nelghboring dwellings have doors and
stalrwells set even closer to the street. :

The Board further found that granting variance relief would not nullify or
derogate from the intent of Section 2560 of the By-Laws,

Based on these flndings, the Board found that the petitioner has met all of the
requirements to be granted variance relief as required under Sectlon 5222 of the
By-Laws. Based on alf of the findings, the Board approved the request for
Variance relief without conditions.

Important: Any appeal from the decislon of the Zoning anrd of Appeals can be made only to the Court and must
be made pursuant to MGL Chapter 40A, Section 17, as amended, and must be filed within twenty (20} days after
the date of fillng of the deciston with the Town Clerk,




SIGNED By:

“&L%M‘ (225 20/Y
ROBERT LITTLEFIELD, VICE CHAIRMAN DaTE

DATE OF FILING:

DatE

A copy of this application, bearing the stamp of this Board, the signatures of the sitting
members, and the date of this decision, will be on file in the Provincetown Department of
Community Deveiopment. The applicant is hereby put on notlce that any deviation from the
above referenced application shall Invalidate this Special Permit and shall require further
review by this Board. Furthermore, the Special Permit Issued hersunder shall not be valid
until recorded at the Registry of Deeds In Barnstable as provided in MGL c,40A.

RECEIVED

==t

DEC 0 5 20% [-
TOWN CLERK |

Important: Any appeal from the decision of the Zoning Board of Appeals; can be made only to the Court and must
be made pursuant to MGL Chapter 40A, Sectlon 17, as amended, and must be filed within twenty (20) days after
the date of fillng of the decision with the Town Cletk,




AN -28

Property address case number
Towr of Provincetown
Zoning Board of Appeals
Towan Hall - 260 Comuweicial Street, Provincetown, MA 02657 508-487-7020

Rax: 508-487-0032
The Special Permit/Variance issued hereunder shall not be valid until it is properly recorded at
the Registry of Deeds in Barnstable as provided in M.G.L. GA0A Section . The. a;ap’hcaat shall
furnish proof of said fling prior fo obtaining a building permit.

* A motion-was made to Approve ﬁ Deny [ Allow to withdraw without prejudice [

The Zoning Board of Appeals appﬁcaﬁoﬂd@ision forcase #__ FY £S5 -2F ,bya
Vote of A in favor, ) against and o abstained.
Board Members Sitt In Favor In Opposition Abstained
/QA‘ Ldert ZIW/I@:’A\- X
Jie Vasbo . . ‘ X
" Y-2Y 7Y, X

Board Members

Certified By
; Datc

RECEIVEDR
- NEC .5 20
 Clerk BECA-S Date
IIV[POR’I‘ANI' Any appeal from the decision of the Board ofggg\%%% arLbe made only

to the Cowrt and must be mede pursuant to Section 17, Chapter 40A (G.L. ) as amended, and must
be filed within twenty (20) days after the date of ﬁlmg of the decision with the Town, Clerk.

Deeision form 3-08-05




Provincetown Select Board

AGENDA ACTION REQUEST 7 B

Monday, August 13, 2018
TOWN MANAGER’S REPORT
Administrative Updates
Requested by. Town Manager David Panagore , Action Sought: Discussion

Proposed Motion(s)

Discussion dependent — votes may be taken.

Additional Information

Please See attached document:
« Staff Bi-Weekly Report
+ OPEB Valuation Comparison
« FEMA Authorization Wave Attenuator Update
« Calendar August through December

Board Action

Motion Second Yea |Nay | Abstain Disposition




Town Manager

Memo

To: Board of Selectmen

From: David B. Panagore, Town Manager
CGC: Senior Staff

Date: August 23, 2018

Re: Bi-weekly Departmental Update

Contracts Executed: ,
~ « 264268 Bradford Street Rear Portion of Parcel Offer to Purchase- $1 ,000.000.00

e Department of Energy Resource FY19 Green Communities Competitive Grant
Documents for Fire Station Boiler Replacement Project- $34,779.00

« Engineering Services with Jacobs Engineering Group for Purchase of Snow Removal
Equipment- $17,300.00

« Eversource Energy Access and Indemnity Agreement for potential on-site location of
energy storage battery

« Memorandum of Agreement with Cape & Vineyard Electric Cooperative, Inc. for FY20
Round One Operational Administrative Adder

Meetings and Conferences Town Manager Attended:
e Cape Cod Managers Luncheon on 8/9/18
e Harbor Hill Bankruptcy Hearing on 8/14/18
e All Cape Selectmen & Councilor's Meeting on 8/17/18
« Provincetown 400 Task Force Meeting on 8/23/18

Finance and Administration

Finance
« FY19 Budget to Actual Results: FY2018 was closed in Munis last week. FY18
budget to actual results are now available in OpenGov and will be updated weekly
with the posting of the warrant.




Financial Forecast: The FY20-FY24 Forecast is in process using OpenGov; a
draft will be presented to the Select Board in September.

FY20 Budget Process: OpenGov will be training staff on the new budget process
on Tuesday 9/4. -

MUNIS MIS continues to prepare the Town’s MUNIS environment for the payrolt .
module. This involves meeting regularly with representatives from Tyler Technologies
to ensure that data is migrated efficiently from Harper’s, our existing payroll vendor.
OpenGov MIS is helping to prepare OpenGov for budget season. Specifically, we are
preparing the Budget Builder module so that it can be used by department heads to
submit their FY19 budgets. We are also preparing Accela so that performance metrics
can be shared with OpenGov.

Website We recently met with our CivicPlus project manager as part of the kickoff off
our website redesign. During this meeting expectations were set for both parties. We
have some deliverables that need to be submitted in early September, after which
we'll receive an initial consultation regarding the content on our existing site. We'll also
be receiving a project timeline with important dates. All in all, it is expected to be a six
month project.

Town Clerk

Town Board Resignations: Lori DaLomba resigned from the Recreation
Commission on 8/21/18.

2018 State Primary: Absentee Voting for the 9/4/18 Primary is available until
8/31/18 at 5:00 pm. The Clerk's Office will be open.

Public Records Management Software; Herbert Myers of Foia Direct will conduct
a live demonstration for management staff on 9/18/18.

Community Development

Building Department

8D Commercial Street, Unit B; 8D Commercial Street is a single family dwelling
adversely affected by the 1/4/18 flooding event. The owners have chosen mitigation
by elevation to protect the structure from future flooding events. This structure is
located in the A Zone according to the FIRM Maps and is on the north side of
Commercial Street. The owners have a building permit for the property to be elevated
3'7" to be FEMA compliant.

137 Bradford St (former Tedeschi site); The property has been sold and the new
owners have installed construction fencing around the front perimeter. They will be
removing the plastic barricades from the property, but will maintain the fencing for
insurance liability reasons while they ouffit the building for their needs. No building
permits have been requested to date.




Community Housing Office

Harbor Hill: The bankruptcy court hearing was held on 8/14/18 allowing the Town
to move forward with the acquisition and a closing potentially on 8/30/18.
information sessions were conducted on 8/7/18 at 5:30 pm and 8/11/18 at 10am.
Tenant applications are due no later than 9/27/18. Approximately 100 applications
have been distributed and they are available at the Town’s website. 3 applications
have been received to date. The Housing Specialist has had many meetings and
conversations with potential applicants. The contract for management services is
under negotiation. Invitations for Bid documents for the renovations have been
advertised with filed sub-bids due 8/30/18 and general bids due 9/11/18.
Self-Sufficiency Local Voucher Program: Another resident was approved and is
moving forward bringing current total to seven.

Planning ,

OneCape Conference: The Planner attended the Cape Cod Commission
OneCape Conference on Friday, 8/17. He learned about the Regional Policy Plan
update, online tools to provide information to permittees and Cape-wide
transportation initiafives.

Local Comprehensive Plan (LCP) Committee; The Local Comprehensive Plan
Committee met on Tuesday, 8/21 and finalized an outline for the LCP. Drafting is
underway and a first draft is expected by late September or early October. A
second round of public engagement will commence at that time.

" Harbor Hill: The Planner is continuing to work with staff and the architect on

permitting for Harbor Hill. A permitting path has been established, and he is
providing feedback to the architects on submittal requirements and review criteria.

Town Infrastructure

Harbormaster

High Water Patrols: During the periods of extreme high tides, we have stationed an
assistant harbormaster at the lowest dip in the dike (far end) fo advise, instruct and in
some cases, remove people from the rocks to get across the rushing waters. We are
having additional signage made specifically regarding the dike and the hazards at
high tide.

Meeting with Coast Guard and Swim for Life; the Harbormaster and staff met with
Community Compact members and Sector Southeast Coast Guard personnel,
Nationa! Seashore Rangers and lifeguards to review the Incident Action Plan for the
Swim. This was the first time Sector Command has wanted to participate directly in
planning. They were impressed with the thorough planning and had only a couple of
additional thoughts from the experiences they have at Narragansett’s swim events.
We are looking into implementing their request for a standby large capacity vessel in




case of evacuation. The second request to work closely with Marine Fisheries
scientists already happens. -

Vacation: Rex McKinsey will be on vacation the last week of August. Deputy John
DeMatteis and Administrative Assistant Jarrod Koskey will be covering supervisory
duties as needed.

Public Works

Highway Department: Highway Department crews continue to be in maintenance
mode. Recent heavy rain events have led to several areas of wash-out which has the
crews busy restoring. In the intermittent times, crews will continue to sweep the
streets, maintain beach mats, touch up some line painting, clean litter from highways,
etcetera. Staff performed remarkably cleaning up post Carnival.

Water Department; Water Department staff will be performing a water service
renewal at 16 Cudworth Street, as well as 18 Bangs Street, both as part of
renovation projects at the respective properties. Additionally, water treatment staff
will be conducting second round monthly bacteria testing, and quarterly water
sampling as required by MassDEP. Treatment staff will also be conducting
grounds maintenance at the well sites

Buildings & Grounds: Activity for the Department over the next two weeks will
consist primarily of general seasonal maintenance of trash pickup, mowing,
maintenance of planting areas and containers throughout town, and repairs to our
facilities as needed. In the long range, the delivery of the doors for the utility room
at the Harbormaster's office and the service window at the Tourism building are
pending and will be installed when they come in. Application has been made to
the Historic District Commission for approval to demolish the chimney and install
the new kitchen fan. Contractors have been selected for both activities pending
the approval. The selection of an HVAC contractor to service our mechanical
service requirements is being finalized as the building walkthroughs have been
completed. This will consolidate repairs and maintenance to our HVAC systems
under one vendor. The Veterans Memorial Community Center roof coating bid
documents are also being worked on.

New Police Station: The Building Committee, along with staff, met again on
Thursday, 8/23 to review cost estimates and hear value engineering input from
our Owner’s Project Manager, as well as the design Architect. It is anticipated
that the project cost will still be considerably higher than originally estimated and
additional appropriation will be required.

Community Services & Public_E.nqaqement

Council on Aging




Redgistry of Motor Vehicle (RMV) Trips: We will add the RMV in South Yarmouth to
our twice/monthly Hyannis trips starting in September. With the recent changes in
driver's licensefidentification options, this will enable people to comply with in-person
application requirements.

Support Groups: We are adding two new support groups at the Center. The
Alzheimer's Family Support Center of Cape Cod and Elder Services of Cape Cod and
the Islands will offer a Savvy Caregiver Program later this month. [n the fall, we will
add an additional support group through Elder Services, also for caregivers. In
addition, we provided space for a bereavement support group through Helping Our
Women this month.

Assistive Listening System: We have received the assistive listening devices through
the discount program at MA Council on Aging. Our Program Coordinator is currently
training staff on how to use them and we hope to incorporate them into programming
in September. In addition to the one-on-one conversation devices, the portable
system will allow participants to personalize audio reception either through
headphones or earbuds, which will be especially helpful at the weekly movie, classes
and presentations.

Library

Winding down from Summer: The Library is busy with some housecleaning and
organizing tasks as we move away from the summer season. HBO Studio store has
donated craft and organizing items that we are putting to good use. Our annual teen
volunteer is tackling our daunting shelf-reading project in the children’s area. We are
reviewing our summer programs and thinking about next year.

Board of Trustee Meeting Postponed: The August Board of Library Trustee
meeting has been rescheduled from 8/22 to 8/29 at 6pm in the Bowsprit Room.
Book Festival: Third Annual Book Festival will be held 9/14-16. Marge Piercy will be
the Rose Dorothea Award recipient this year. Eight authors have been selected for
our curated reading that is held al fresco. Please see our website:
provincetownbookfestival.org for more information.

Recreation

Youth Fall Afterschool Activities: Every Labor Day marks a bittersweet moment for
the Recreation Department when all 80-70 children head back to school and our
attention shifts to the Afterschool Programs. This fall we will have the Afterschool
Program from 3-5pm Monday through Friday, which gives parents the option of an
additional two hours after the school day to finish out their work day. The program
offers supervised activities each day, homework help, a snack and maybe some
computer time. This is all part of our initiative to always be able to provide child
care when school is not in session. The second week of September also marks
the start of our Youth Soccer Program, where we ask volunteer coaches to guide
these young athletes through an eight week season. The emphasis is on skill-




building, with not as much focus on winning and losing. As part of that, our town
will face the other seven Lower Cape towns, traveling as far as Harwich or
Chatham. Half of the games are played here in Provincetown at Motta Field on
Saturday mornings; all of the others are away games.

« Summer Program Update: Teams in the Summer Program have completed their
nine week Survivor Challenge, which was based on team-building and improving
attitudes. The final week was a combination of all of the team-building exercises
incorporated into one last obstacle course. | am happy to report all finished the
tough course in less than 20 minutes. The winners of the entire season-long
challenge will choose a field trip as an award during the last week of Rec. This
challenge encouraged the children to work on teamwork and being polite to each
other, because the overall goal is to win for their team. Like | have said in the
past, it is not possible to teach this without the Recreation staff buying into the
theme. The counselors again and again lead by example and the children see
these young adults acting as role models for them.

Tourism

« International Overdose Awareness Day: On Friday, 8/31, Town Hall will be lit with the
color purple for the Purple Lighting Awareness Campaign for International Overdose
Awareness Day on behalf of Heroin is Killing Our Town, Inc. This is part of a statewide
awareness initiative.

e WCOD: The Tourism Office arranged and organized a WCOD remote broadcast
from Provincetown on Carnival Parade Day. The radio team arrived with us at
5am to set up. The live broadcast was the “Dan and Stephanie” morning show
from 6 to 10am and from 10am to 2pm was Kevin Mathews. WCOD began
highlighting events through the New Year First Light on 8/8/18 and will continue to
highlight our events on the morning show. The personalities interviewed local
business owners who stopped by.

o Photography: We placed legal ads in the Banner inviting local photographers to
submit their favorite photos for the Tourism Department to use in advertising and
marketing Provincetown. Photos will be accepted from all photographers interested in
submitting images of events throughout the year, nature, seasonal activities, arts,
LGBTQ, people having fun, scenic views and more. Photographers will be
compensated.




3 R »H..?.E\Umm:.me.,. Name
Town of Wellfleet

Members

OPEB Liability

Trast Balance

Net Liability

~ OPEB VALUATION - BARNSTABLE COUNTY AS OF JUNE 30, 2017

"Funded" Percent Discount Rate

168 $ 8372459.00 |8 1,172,586.00 | $  7,199,873.00 14.01% 7.00%
Town of Yarmouth 364 $ 20,214,868.00 | § 2,603,626.00 | § 17,611,242.00 12.88% 7.00%
Town of Provincetown 349 $ 20,650,325.00 | $ 2,419,151.00 | § 18,231,174.00 11.71% 7.25%
Town of Brewster 321 § 21,915046.00 | § 1,574,088.00 | § 20,340,958.00 7.18% 3.78%
Town of Orleans 256 $ 21,609,632.00 S 851,271.00{% 20,758,361.00 3.94% 3.96%
Town of Chatham 331 $ 17,842,696.00 | $§ 593,743.00 | § 17,248,953.00 3.33% 5.81%
Cape Cod Regional Technical School District 234 $ 19,310,617.00 i § 559,298.00 | § 18,751,319.00 2.90% 3.58%
Town of Dennis 321 $ 31,183,403.00( % 647,710.00 | 3 30,535,693.00 2.08% 3.58%
Town of Barnstable 1676 $ 194,342,279.00 | $ 3,287,096.00 | § 191,055,183.00 1.69% 3.58%
Town of Harwich 515 $ 41,198,362.00 | § 667,252.00 ]38 40,531,110.00 1.62% 5.08%
Upper Cape Regional Technical School 186 § 26,197,271.00 | $§ 280,930.00 | § 25,916,341.00 1.07% 3.58%
Town of Bourne 895 $ 115,123,697.00 | $ 1,064,336.00 | § 114,059,361.00 0.92% 3.58%
Monomoy Regional School District 350 $ 37,597,711.00 | $ 24524600 |8 37,352,465.00 0.65% 3.58%
Town of Mashpee 597 $ 62,046,126.00 | § 338,890.00|F 61,707,236.00 0.55% 3.58%
Town of Falmouth 1460 $ 126,702,181.00 | § 466,474.00 { § 126,235,707.00 0.37% 3.58%
Town of Eastham 234 $ 29,953,899.00 | § 86,025.00 | § 29,867,874.00 0.29% 3.58%
Dennis Yarmouth Regional School District 928 $  70,564,198.00 | $ 202,001.00 | § 70,362,197.00 0.29% 3.58%
Town of Sandwich 878 $ 93219223.00{$ 218204.00 8% 93,001,019.00 0.23% 3.58%
Nauset Regional School District 431 $ 28,189.032.001 % 41,471.00 | $ 28,147,561.00 0.15% 3.58%
Barnstable County (General) 334 $ 29,966,985.00 | § - $  29,966,585.00 0.00% 3.58%
Town of Truro 147 $ 12,611,683.00 | $ - $ 12,611,683.00 0.00% 3.58%
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Provincetown Select Board

AGENDA ACTION REQUEST 8
Monday, August 27, 2018

MINUTES OF THE SELECT BOARD’S MEETINGS

Requested by: Select Board Action Sought: Approval

Proposed Motion(s)

Move that the Select Board approve the minutes of:

July 23, 2018 6:00 pm {Regular) [ 1as printed [ ] with changes so noted
August 13, 2018 4:30 pm (Special) [ 1as printed [ ] with changes so noted
August 13, 2018 6:00 pm (Regular) [ ]as printed [ ] with changes so noted

Additional Information

See attached minutes.

Board Action

Motion Second Yea Nay | Abstain Disposition




TOWN OF PROVINCETOWN —~ SELECT BOARD
MEETING MINUTES — REGULAR MEETING
MONDAY, July 23,2018 6:00 PM
TOWN HALL — JUDGE WELSH ROOM

Chair Venden convened the open meeting at 6:01 pm noting the following:

Select Board Members attending: Chair Louise Venden, Vice Chair Donegan, Select Members Robert Anthony,
Cheryl Andrews and Lise King '

Excused:

Other_attendees: Town Manager David B. Panagore, Assistant Town Manager David Gardner, Assistant
Tourism Director Nina McCormack, Temporary On-Call Secretary Linda Fiorella

Recorder: Linda Fiorella S

Consent Agenda — Approval without objection required for ;‘Izéfollowin g items:

A Approve the closure of the Marijuana Wellness Gift Fund and transfer the entire balance io the
general fund as revenue as required by the Commonwealth of Massachusetts Department of
Revenue. . L '

B. Treasurer’s Transfer - Approve the use of Captain Joseph Oliver Scholarship Fund gifted funds for
a scholarship payment to Brendan Kaeselau in the amount.of $2,000.00. ‘

C. Approve the reappointment of Barbara Murphy fo the Animal Welfare Committee to an additional
three-year term to expire on May 31, 2021. .~

Without objection Chair Venden'w.‘aived the reéd_ing of .t_hé consent agenda and without objection it was
approved unanimously by the Select Board ROEEAS .

A. Public Hearings: - ey s
A. Special Traffic Hearing - Safe Operatiol__l_pf Bicycles, Motorized Bicycles, and Scooters

Vice Chair Donegan read the publié hearing notice.
Exhibits/Documents: Public Hearing 'noti_ce, article 8-8-4

Assistant Town Manager Gardner described the proposed change in the traffic regulations. In the
regulations pedal bikes with helper motors are currently exempted from regulations that do not allow
other motorized bicycles from traveling both ways on Commercial Street. The proposal is to remove
pedal assist and therefore prohibit all motorized bicycles and scooters from two way traffic on
Commercial Street.

Police Chief Golden was asked his recommendation by Vice Chair Donegan and he stated that the
Police Department was not opposed to the proposed change in regulations. Further discussion involved
Chief Golden noting that all of the users of the road play a part and need to be vigilant in their safe use
of roadways whether in bikes, as pedestrians, motor vehicles ete

Select Board Input

Select Board Minutes Regular July 23, 2018 6:00 PM Page |




e Tom Donegan

¢ Lise King —nothing to add

¢ Cheryl Andrews — the only change is just this one sentence. This is outside the scope of the
hearing but since we’re talking outside of the scope I'll mention it while you’re here Chief. The
language confuses me. Bike racks bikes can use them and unlicensed unregistered vehicles. The

word vehicle is getting used.. Confused about mini-bikes and Segways. I'll need help with
definitions.

Chief Golden- Off the top of my head to give you_sor_ﬁé information, the difference between a
scooter, moped and an ¢lectric assisted bike ete. has to do with horsepower.

CA -- Do they use horsepower when they’re_elebtric?
CG — No. The technology has gone faster,

e Robert Anthony — nothing at this time but will l_afer on during the Chief’s presentation.

e Touise Venden- recent articies “in the Boston G_Iobé of communities facing these issues,
especially college students are using them. I know, David, you’re going to be keeping track and
maybe the state will be taking up dcﬁnitiohal_jssues as well.

Public Input- none

Vice Chair Donegan MOVE that .the Select Bdﬁrd vote to approve the proposed amendment to the
Provincetown Traffic and Parkmg Regu}atlons relatmg to the safe flow of bicycle, and motorized
bicycle traffic on Commercial Street

Select Member Anthony sec_onded the motion

Select Member Andrews Stated'she wouid probably vote no due to this including bike racks based on the
last vote which she had voted against.

VOTED
In Favor: 4
Opposed: 1(ca)
Abstain: 0

2. Public Statements:

e Martha Havener of the Cape Cod Commission invited the Select Board to an event on August 16
and 17.
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3. Select Board Member Statements:

o Tom Donegan — On Harbor Hill --on the 14" we’ll be in Boston for the preliminary hearing and
the final one around the 30™ looks like good news. What sometimes gets lost in this is some
1100 people who love to vacation in Provincetown who lost their homes in this. They’re the real
victims. Its unfortunate they lost their time share deeds. And I hope they get some compensation.
Hopefully, All matters will be brought to justice. Fine Arts Work Center celebrated 50
anniversary. Masha Green gave a keynote and a great insight into lots of stuff.

o Lise King — I want to thank everyone who has reached.out to share feedback on my performance
so far in my new role as a Select Board Member.:I’ve gotten a mix of kudos, constructive
criticism, and not so construction criticism. At my Ereviqus meeting, I missed this last meeting
because I was in San Diego with my son, at the 1 1t hour when we were all tired, Mr. Anthony
and I got into a debate about my proposal for a Human Rights Commission for our town and
when I got home T posted about it on social media. T have expressed my regret and apologized to
Mr. Anthony for any appearance of disrespect which was absolutely not intended. My proposal
of a Human Rights Commission was never meant to diminish the work that has been done in the
past by Mr. Anthony, other members of our law enforcement community including Chief
Golden, nor other members of our community. We can come together in cooperation. These are
difficult political times nationwide and all feeling it. If we don’t like the tone of the conversation
it is up to us to change it. I’d Iike to thank all of the voters for their support. I will do my best and
correct course when necessary. Something unexpected happened today one of my neighbors
overdosed on heroin. I coproduced a film on heroin addiction and it’s a very diff experience from
going to work and to having it happen right:across from me. I want to acknowledge our neighbor
who saved a life today. He screamed for someone to call 911 and get narcan. He went right back
in and performed CPR and a law enforcement officer showed up and administrated narcan and
saved his life. Tt was extraordinary our fire department and rescue that showed up and
transported him and I was waiching and the amount of care and compassion was stunning.

e Cheryl Andrews — I’'m glad your neighbor is alive. I keep hearing that the stuff on the street is
laced. Why people cut this stuff with fentanyl is being me. Not surprised to hear our first
responders behaved the way they did they’re tops. My stuff is a little more mundane. Want to
update my colleagues on Provincetown 400 the task force is now meeting monthly until the
commission concludes things will be moving fast so I want to make sure the communication
happens laterally. Last time [ brought up to you folks a request for one in April two ribbon
cuttings and then fireworks in the fall. In terms of April I would ask you to imagine what you
would like your part be in terms of planning. We could ask for a staff working group with 2 |
Selectmen or a staff working group and just post it. It’s an international historic event so I’d be
thrilled if all five of us did it but we’d need it on the agenda more often or have more 530
meetings. If the April event happens, I'm anticipating we will want to have other cosponsors and
we didn’t decide how to organize those decisions. Fireworks I pushed my vision for the day
after thanksgiving and there’s been considerable disagreement in town about that some say on |
November 11 when the Mayflower arrived in Provincetown, since that’s the historical part that’s
been missing from the story. That does make a lot of sense. None is in concrete. We have to |
figure out how we want to proceed. The structure in terms of sponsorships the fundraising the

Select Board Minutes Regular July 23, 2018 6:00 PM Page 3




website the Facebook page etc is gelling quite a bit more than it was a month ago.

Vice Chair Donegan — Important that if we want to do it on the 117 we have to be really careful

because ifs Veterans Day.

e Robert Anthony — Lise, I appreciate your words. All five of us have been elected to serve this
community to the best of our knowledge and best of our vision. There will be times we agree and
disagree but I think it’s important that we realize were all one for Provincetown. T appreciate
your words, I really do the men and women of the Provincetown Police Department they go to
work every day and every day things just happen. To serve and protect in regards to civil rights
issues, hate crimes, and so on-- that’s what they’re there for. When Mr. Panagore said

Provincetown PD is getting recognized for community police. Community policing is what they
do every day. It’s looking out for all those issues I just mentioned. We have a great nucleus of
the Provincetown Police Department; they work very hard for this town, I think we’ll all be a lot
better for if we just move on once the disagreement or agreement is over with.

e Louise Venden — I think we are doing a've_:_ry good job of coming together. Were five different
people with different bodies of knowledge ‘and expertise and I think we’re learning how to
communicate with each other better and come- to consensus. I want to comment about
Provincetown 400, I agree with Cheryl there has to be a structure on our part. I know Lise has
ideas on how we could be involved and differentiate ourselves from Plymouth. I'd like to know
more about the overarching themes the 400. group is talking about and if the sponsorships they’re
pgetting are for events overall or spemﬁc events. We need. to put it on the agenda and move
through how you, thmk we could be most helpful to the group itself. The events that happened
starting Monday that resolved on Thursday that had to do with the owners of Sal’s restaurant and
town officials and a great deal of information and disputed facts and a robust campaign on social
media. There are disputed facts and I'm asking the town manager to put together a report on
what permits were pulled and what town officials know about the matter of the deck and how it
was taken down and when the permits were issued for reconstruction and I hope that can be put
together by the time we meet on August 13. Town officials and the town in general doesn’t want
to get involved in the litigation that’s been going on for a long time between the owners. That
was never our matter or an influence here. The influence was building codes and bylaws. Those
are the rules and procedures and I wish there had been better communication and that this could
have been resolved sooner and I believe that it could have been. Quote something from the late
Senator Daniel Patrick Moynihan — Everyone is entitled to their opinion but not to their facts.
We need to respect rules that have been adopted here and suspend our judgment until all the facts '
are known. That’s why I’m asking for this report. Never received a copy of the petition that was
supposed to be addressed to the Select Board.

4. Joint meeting/Presentations:

A. Presentation by Tourism Director: FY 2020 Tourism Promotional Grant Program FY2020
Continued

Exhibits/Document — Memos from the Tourism Director, Proposed Grant Application,

“Select Board Minutes Regular July 23, 2018 6:00 PM Page 4



Reimbursement Report Form, Grant Evaluation Matrix

Tourism Director Anthony Fuccillo was not feeling well so Assistant Director McCormack presented
new processes for grant applications and grant application processes. She noted the differences between
the original process and the new process and described which of the Select Board suggestions were
addressed and incorporated and that the Visitor Services Board chose not to move forward with a
process of rolling applications at their meeting on July 16, 2018. Assistant Director McCormack
described the way the success of events are- measured and the simplicity of the applications. She
presented revised grant applications including a red line version for ease comparison. The
reimbursement report is also simplified. Assistant Director McCormack presented the event grant
matrix, as well as a list of for-profit entities that have received grants that the Select Board had requested
to sece. The Visitor Services Board authorized pwvmusly presented changes and Select Board
suggestions such as moving to an online process.

Discussion included concerns about the for-profit grant recipients and whether that needed to be
discussed more and the concept of keeping some sort of a reserve amount for new ideas that fall after the
regular deadline. The Board discussed keeping the focus on the purpose of the grants, the criteria for
repeat applicants, and training for grantees. - :

5. Appointments: none

6. Requests:

A. Quarterly Police Operatlonal Report Presented by Pollce Chlef Jim Golden

Provincetown Police Department Chlef Golden presented the quarterly report and went through the
numbers by page and category including bike stops and safety, noise complaints, motor vehicle
accidents, etc -and how they 'c'ompare to 'previous years and periods of time.

Discussion covered t0p1cs mcludmg bike enforcement bike safety, two way bike traffic on Commercial
Street and potential solutions 1o issues arising from increased bike and pedestrian traffic during the
summer, and concerns about some motor vehlcle drivers ignoring a stop sign at Howland and Bradford
streets. -

Select Member Anthony- In the 70s we were struggling with enforcement of going against the one way.
It’s probably 50 fold how many bicycles we really are impacted with now. Just a thought. If we could
pull back on the exemptions for the busiest times July and August to allow bikes to go up commercial
and down Bradford and not two way traffic. We can make it a lot easier for enforcement and a lot safer
if we relax the exemption during those two months.

Chief Golden — It’s a wonderful thought, with culture now and it would take years to do it. I'd be happy
if we could start a dialogue with everybody right now about being more aware of each other whether
riding driving walking. Considering the amount of users we have statistically very few incidents.
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Vice Chair Donegan —I’m hearing about the exponential growth of bicycles that the racks are all full and
people are chaining bikes to alf the wrong places and annoying homeowners and businesses. We need to
discuss with the Bike committee and the business community about where we’re going to put bikes.
We’ve added new racks and they’re now full. As it get closer to the fall I’d like to schedule an executive
session on safety issues on Commercial Street a risk assessment from the Police Department around a
whole host of issues.

Chair Venden-- [ remember there have been traffic studies where they ranked different intersections
there has to be part of that information that is done. When CVS was being discussed that issue came up
about that intersection and how dangerous it is. There have to be other rankings and traffic studies on the
risks. All of that would feed into and support what you’re talking about.

Vice Chair Donegan-- The corner of Howland and Bradford I’Ve heard and then saw myself while

having coffee on a bench there and vehicles run that intersection. “That intersection may need to be

rethought. T have a series of comments from people in the area about both cars and bikes that it’s a
difficult intersection where cars are ignoring the stops sign and bikes are too.

Chief Golden-- This is an intersection that has only been controlled by a stop sign for about 7 years so
it’s still in its assessment frame. Only have X amount of pohce officers. Generally only one police
officer assigned to the East District. As of today, in 11 Weeks 22 vehicle stops were made. [ have
flagged it for additional patrols. e

Select Member Andrews - Are there larger stop SIgns‘7 There isa lot of visual distraction at that
intersection. SR i SERE

Chair Venden -- Or tho.se that have 'l'ights I don’t know that putﬁng more police officers there is the only
solution. Puttmg a blinking hght of some kmd | mlght suggest a camera too.

Select Membel ng based on the numbers looklng at the motor vehicle stops that if you double the
current number for the first six months we’re up. Is that because you think there are more infractions or
more police officers out there‘?

JG we have joined forces with Tr_uro, Wellfleet, and Eastham for the traffic enforcement for distracted
driving so that every enforcement period where we get together and put more officers out potentially
that’s 10 - 12 stops per evolution alone. Also, we had an influx of new officers within the last year and
one of things they teach them very well in the academy is traffic stops. New police officers plateau out
on those eventually as they get better at others

B. Preschool Progress Update - Presented by Superintendent Beth Singer and Chair of School
Committee Ngina Lythcott

Superintendent Singer read into the record Article 7 and went on to report that the $88,000 the article
appropriated for wee care covers the existing cost prior to July 1 of wee care. It covers The salary of
a lead teacher and an assistant teacher and about 5k for supplies and substitute teachers. She
discussed the stringent regulations which complicates the process of educating very young children.
Her report explained that the different numbers, age, and mobility levels of children affects the

Select Board Minutes Regular July 23, 2018 6:00 PM Page 6




number of staff required according to the regulations and therefore the numerous changes that can
happen day to day in attendance complicates their need for staff. She stated that they are currently
full in wee care and need another person. Superintended Singer stated that there is no waiting list
currently and explained the process of gefting on a waiting list.

Discussion covered the current situation with free care, who pays tuition, which portions of the
Atrticles passed at Annual Town Meeting related to care for children before kindergarten were
universal and which were not, the role square footage may play in the future to determine need to
expand the program cost,

C. Housing Choice Initiative - CIP Grant

Housing Specialist Michelle Jarusiewicz asked for approval to submit a grant application under the
Housing Choice Initiative Program for a capital 1mprovement project to create two new accessible
units at Harbor Hill. Currently, none of the existing units at Harbor Hill are accessible. Design is
done for the two accessible units. In addition there will be handlcapped parking spaces right next to
them. She noted that the application was due at the end of the week s

Select Member Andrews MOVED that the Select Board vote to approve submission of a
Housing Choice Initiative Capital Improvements Program grant application for up to $250,000
for the creation of two mew accessible units at Harbor Hill through the Massachusetts
Department of Housing and Commumty Development

Select Member Lise ng seconded the motlon

VOTED
In Favor: 5
Opposed: 0.

Abstain; . 0
D. Ways to Avoid an Open M_eeting haw_ Violation on F aceBook — Discuassion

Vice Chair Donegan introduced the agenda item stating his concerns that the Board has requested
guidance from the Attorney General on social media pages and groups specifically Facebook in
regards to Board Members® participation on them. He stated that he didn’t feel there was clear

~ direction and proposed the Board offer and discuss potential solutions. Discussion involved what
entails deliberation and issues around what constitutes the general public.

Select Member King — What’s helped me, is to learn the differentiation between intended audience
of the message. My understanding is the difference between when we’re communicating to
constituents and not amongst ourselves. What was clarified to me was that when we were recounting
what had taken place in the meeting, that was okay, even when we were all commenting on the
thread; what’s not okay is talking to each other. Is that a difficult needle to thread? I don’t think so,
but it could be interpreted the wrong way which is something Tom has brought up before, it’s not
just whether it’s the right thing or the wrong thing according to the law, it’s how it can be
interpreted, which Cheryl has also brought up to me.
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Select Member Andrews [ think Town Counsel has done a pretty good job explaining that they will
not tell you what’s okay or not. They’1l teach you how to stay away from the cliff. It’s what actions
will we take even to avoid the perception. For me, if I see a thread and two others have posted I stay
away from it. It makes it easier for me so I do that. What became an interesting one for Tom and I
was when Harbor Hill got cooking and a lot of people had questions and Selectmen wanted to show
interest. I said to Tom, “This is yours and Erik’s.” That’s what works for me. If another big project
comes up I hope two of us will say well take it and the others back off. But if two are on a thread I’'m
going to stay back.

Select Member Donegan — My concern is that you can only find out you broke the law by breaking
the law. One of the solutions is what I did when we ran up against the subcommittee problem is I
blocked another member of the Select Board to avoid seeing any more on a post that was about an
action I was about to take. For a public post though anyone I've blocked can still read my comments
if they log out of Facebook. My worry is that we are expected to respond..

Select Member Andrews — Just because someone asks me doesn’t mean 1 have to respond.

Select Member Anthony — 1 disagree that if someone asks any one of us a queétion on Facebook that
you’re required to respond. No, you’re not. If you think it’s going to be a problem, don’t do it.

Chair Venden — There is a conflict here between our need to communicate to the public through this
mechanism of social media. [ try to refrain from stating an opinion, [ try to share information. I don’t
try to put forward arguments, if you will, anymore. There is an expectation during the normal course
that we provide information that we know, because we happen to have more information than the
general public. I think that’s an important function. Whether we try to elicit support for something
for an idea, I’'m not sure I want to do that.

E. Social Media Policy — DiscusSib__ﬁ

Discussion revolved around definitions of employee in the personnel manual, its revision, and the
various groups of within the manual, as well as how the new charter affects the manual and the
social media policy, the potential of social media archiving, and a process to come to a collective
decision among the community.

Vice Chair Donegan MOVE '_fhe town manager include the definition of personnel in the
revision of the charter.

Select Member King seconded the motion
VOTED
In Favor: 5
Opposed: 0
Abstain: 0

Vice Chair Donegan MOVE the Select Board ask the Town Manager to appropriately revise
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and recommend revisions to the personnel policy

Select Member Andrews seconded the motion

VOTED
In Favor: 5
Opposed: 0
Abstain: 0

F. Annual Performance Evaluation- Town Manager David B.._Panagore

Discussion involved approval of the Evaluation Form .and this that year’s goals set for the town as
being the evaluation criteria. The new form will be even better the following year when the
weighting of evaluation criteria can be mcorpmated The poss1b1hty of one on one discussions
between individual Select Board Members and The Town Manager for part of the process was
discussed and whether they were recorded, as well as which parts of the evaiuatlon and its process
were public record. :

7. Town Manager / Assistant Town Manag"g'_g:_:_'

A. Town Manager’s Report - Admmlstratlve Updates

Town Manager Panagore — I'll start by comphmentmg Ofﬁcers Wllhs and D’ Andrea for their actions when
responding to the overdose. -

Harbor Hill: This is the end of the begmmng as Ithmk Winston Churchill said. Hopefully, by Labor Day we
should have closing on the property. Fits, a hearing in mid-august and the bankruptcy trustee has authorized
we're allowed on the property and made their filings in bankruptcy court. We got one bid in on property
management, seems like that’s on track and that should be on board before we close well be out to bid on the

construction and target occupancy 1ater this year. Have to discuss later services that are provided by the town.

Will now be posting the three bullet memo on the town managers page. In the packet you have the calendar
through October. Please take a look at it. It will be in the next packet as well if you have comments.

Vice Chair Donegan-- our budget hcamng process is in January now, right?

Town Manager Panagofe-— I'm ‘gﬁing to fry to target submission to you all a week earlier. The new charter
talks about communication with staff. ’'m going to interpret that to mean Town manager means town
manager’s office. Includes David Gardner and Josee Young and the project administrator.

Select Member Anthony — The boat that was on the rocks, is there a follow up?

Town Manager Panagore - the Artemis. On the 20" Jast week the approach we took was to leverage the fine
and ask the cour.t part of the court’s order was either fix it or pay the fine. We used the court t proceeding to

have a conversation with the owner and the judge.

Select Member Anthony do we have money into it.
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Town Manager Panagore -- we do. our options are few but were going to be pursuing that. In a week or two it
will be taken care of.
8. Minutes: Approve minutes of previous meetings.

The Board discussed the necessity of some attachments to the minutes and there were a few other minor
corrections.

Vice Chair Donegan moved that the Select Board approve the minutes of: June 11, 2018 6:00
pm (Regular) as amended »

Cheryl Andrews seconded the motion.

VOTED

In Favor: 5
Opposed: 0
Abstain: 0

9. Closing Statements/Administrative Updﬁ't_és: o

Discussion covered the Town and the Select Board’s involvement in the Provincetown 400 events and
the suggestion for further discussion and inclusion on an upcoming agenda. Discussion also covered
getting more tall ships in the harbor for some of the events, how Provincetown’s celebration will differ
from Plymouth’s and the process for' turning ideas into events.

. Tom Donegan --aiready had it

. Lise ng- Ird hke 1o agam express grantude for what I experienced today. Perhaps it’s time to
look at how we’re managing addiction in our community and our community response . Kudos to first
responders. This is an area where I have some expertise and I'm happy to take a look at is there
something else we could be doing,

o Cheryl Andrews- we had talked about some of our appointed officials that serve on grant
making bodies and concerns we had about conflict of interest and I don’t recall what if any next step
where we’re going to take. Did you have a next step in mind?

Chair Venden - There is a future agenda item that has to do with our role in overseeing and our authority
and what the scope of our role is. It’s on the list, it’s a matter of figuring out when it’s on the agenda.

Cheryl Andrews — Provincetown 400 approached Tim-Scapes for a new t shirt and they’re talking about
having a presence in the Carnival Parade. Might be a nice opportunity to march in the parade with them
and wear the shirts. Thank staff for yellow crosswalks.
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. Robert Anthony — nothing

° Louise Venden — thank you for a productive meeting

- Without objection the meeting was adjourned at 10:08 pm

Minutes transcribed by: Linda Fiorella
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TOWN OF PROVINCETOWN - BOARD OF SELECTMEN
MEETING MINUTES — JOINT MEETING BOARD OF HEALTH AND WATER&SEWER BOARD
MONDAY, AUGUST 13, 2018 4:30 PM
TOWN HALL ~- JUDGE WELSH ROOM

Chair Venden convened the open meeting at 4:30 pm noting the following:

Board of Selectmen attending: Chair Louise Venden, Vice Chair Tom Donegan, Members Cheryl Andrews,
Robert Anthony, and Lise King

Excused:

Other attendees: Town Manager Dav1d Panagore, Assistant Town Manager David Gardner and Temporary
Secretary Linda Fiorella, DPW Director Richard Waldo, Department of Health and Environment Director
Morgan Clark. g

Recorder: Linda Fiorella

Board of Health: Regular members; Stephen Katsurlms Kalhepe Egloff Janet Whelan, Elise Cozzi, Mark
Phillips (chair) and Alternatives; Elisabeth Williams, Irv Morgan
Water & Sewer Board: Mark Collins, Robert O’Malley (V1ce Chalr) J onathan S1na1k0 (Chalr)

Board of Health Chair Mark Phillips, called the Board of Health to order :
Water & Sewer Board Chair Jonathan Sinaiko called the Water & Sewer Board to order
Project engineer and wastewater facilitator

1. Joint Meeting with the Board of Health and the Water & Sewer Board

Rich Waldo began with mtroductwns of Proj ect Engmeel Rob Adams and Wastewater Facilitator John
Goodrich. Rich Waldo gave a presentation on the peak flow storage tank project overview, its history, their
recommendations, financing options including a USDA' Grant and low interest loans, and next steps. He
included information on previous town votes on ‘the i issue, beneﬁts of the project, recommendations on potential
allocations of sewer capacity, and betterment rates.

Board of Health Alternate Irv Morgap J omed t_he_ meeting at 4:36 pm

Select Member Robert Anthony joined et_4:37 pm

Vice Chair Donegan joined at 4:42 pm '

Rich Waldo concluded his presentation at 5:05

Select Member King — This was a very thorough report. One thing I keep bringing up that I realize this project
is not meant to deal with is storm abatement, climate change and flooding on Commercial Street.

Town Manager Panagore - This would not preclude us from expanding further due to climate issues.
Select Member Andrews — I will agree with my colleague that you are giving us more detailed presentations.

This board has set a policy that we want to not make it impossible for the working class middle class upper
middle class can live here. Rising costs makes flag go up. When it comes to public health I'm on board. But
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affordability has to be a concern.
Select Member Anthony —It was a great presentation and I understand where you’re going.
Vice Chair Donegan —This project provides a lot policy options in the future.

Chair Venden ~I’'m very much in favor of moving forward to understand it better. Will the wastewater trust
fund part of the occupancy tax impact the financing for this project?

Mark Phillips ~The Board of Health is in favor of the proposal as drafted

Vice Chair Donegan MOVE that the Select Board direct the Town Manager to prepare and submit an
application to the USDA on or about Sept. 30th 2018 for grant and low-interest loan funding in the
amount of $6 million and to to draft with fown counsel, a Warrant Article for the Oct. 29th, 2018
Special Town Meeting for the borrowing authorization required for the loan portion of this USDA
application. L

Select Member Anthony second

In Favor: 5 g
Opposed: 0
Abstain: 0

Without objection the meeting was adjoum:e“d at 554 pm' _
Minutes transcribed by: - Linda Fiorella =2 u

Other boards adj 6:i11ned
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TOWN OF PROVINCETOWN - SELECT BOARD
MEETING MINUTES - REGULAR MEETING
MONDAY, JUNE 11, 2018 6:00 PM
TOWN HALL - JUDGE WELSH ROCOM

Chair Venden convened the open meeting at 6:00 pm noting the following:

Select Board Members attending: Chair Louise Venden, Vice Chair Donegan, Members Robert Anthony,
Cheryl Andrews and Lise King '

Excused:

Other attendees: Town Manager David B. Panagore, Assistant Town Manager David Gardner Assistant Town
Manager Josee Young Temporary, On-Call Secretary Linda Flore}la, i

Recorder: Linda Fiorella

Recognition: Presentation of a Community Policing Award (in the category of under 15,000 populatlon)
to the Provincetown Police Department Award from New England Assocmtlon of Chiefs of Police

Chair Venden introduced Yarmouth Police Department Chxef of Police Fredr 1ckson who presented Chief
Golden and the Provincetown Police Department with an award from the New England Association of Chiefs of
Police for Commumty Policing (in the category of under 15, 000 populanon)

Chief Golden - It’s a privilege to represent thls commumty it represents a sense of healing, It’s the community
who has come together, that’s what makes this a wonderfui place to live.:

Consent Agenda — Approval w:thout objectton reqmred for the followmg items:

Cape and Vineyard Electrlc Coaperatzve Renewal of the FY2020 Round 1 Adder.

Approve Licensing Board fee for. Bicycles, Motorized Bicycle and Scooter Rental Businesses.

Accept Green Commumtzes Compefzfzve Granr in the amount of $34,779 for the Fire Station Boiler
Replacement Project.

Accept FY2019 Coastal Reszlzence Grant in the amount $149,153 for the Gosnold and Ryder Street
Dune Enhancement Projects.

Economic Developmenr Committee — T revor MecCarthy, from Alternate to Regular

Treasurer’s Transfer — Library Gift Fund—Approve use of gifted funds for $473.12 to Joshua
Weiner for book festival travel relmbursement

Treasurer’s Transfer — L:brary Gift Fund — Approve use of gifted funds for $138.00 to Sarah
Schulman for book festival travel reimbursement.

Outer Cape Chorale — Balcony Closure and Future Credit

noe =N T Ol

Without objection Chair Venden waived the reading of the consent agenda and without objection
it was approved unanimously by the Select Board

Vice Chair Donegan moved to table Agenda Item 6E, Town Manager’s evaluation
Chair Venden seconded
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1.

YVOTED
In Favor: 5

Opposed: 0
Abstain: 0

Public Hearings:
A. Curb Cut - Application by Clifford Shorer, requesting approval to install a Carb Cut at 4

Commercial Street (Assessor’s Map 5-1, Parcel 5G) and 6 Commercial Street (Assessor’s Map 5-1,
Parcel SH), Provincetown, MA.

Vice Chair Donegan read the public hearing notice.

Exhibits/Documents: Public Hearing notice, appllcatmn dated July 16, 2018, Memorandum of
Understanding (MOU), and staff comments

CIiff Shorer — This is a curb cut that follows on a plan submitted in 2008 showmg lots that would be
created on the Murchison propetty.

Public Input -
Select Board Input —

Discussion involved the lack of plans and the reasons for it, the hlstory of the property, future plans, and
potential conditions. : : .

s Vice Chair Donegan — I;rn"concemed ‘th__a__t _we.’Ve alWay_s_in the past required signed plans for
curb cut. I'm concerned about breaking that precedent

o Select Member ng 1 read the town planner s notes — due to flooding concerns the paving

material should be permeable or have other storm water management and [ would like to see that
be a condition. :

¢ Chair Venden - ’'m supportive of this. The only way someone is going to build up there is if
they have access to off street parking. But in the past we’ve always had plans.

e Select Member Andrews = I d like to continue until staff can write out the conditions they would
like to see. i

Vice Chair Donegan MOVE to Continue until the August 27th public hearing
Select Member Andrews second the motion

Chair Venden noted we will leave public comments open until we hear this again on August 27™

YOTED
In Favor: 5
Opposed: 0
Abstain: 0
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B. Annual Town-wide Policy Goals Process for FY2019 — to receive comments from the public to
give input on the upcoming Fiscal Year 2019 Goals

Vice Chair Donegan read the public hearing notice.
Exhibits/Document — Public hearing notice, FY2019 Goals suggestions

Town Manager Panagore stated that the FY 2019 Town Wide Goals includes 6 town wide goals with
corresponding objectives and strategies to achieve those goals. -

Public Input - S
¢ Paul De Ruyter — I'm a strong advocate of pubhc prlvate partnerships to help leverage and
address priorities of the community. The missing piece if private capitol wants to come to the
town with an idea there is not an orgamzed receptlon place. My suggesuons is the town form that
capability. - e

Select Board Input —

e Select Member Andrews — I’d congratulate our saff, In the past it tended to be a check off list of
things we needed to do. What 1'see here is more of a vision statement but it was a collaborative
discussion about what kind of toWn are We"hoping to see and are our policies promoting that.

o Select Member ng I d like to address Mr de Ruyter s comment — public private partnerships
is in there not in the top goals but it is one of the mandates for our town manager to promote that.
I’d like to commend the work that was done

¢ Vice Chair Donegan I d hke to thank The Town Manager and Nina McCormack. The reality is
we’re going to adopt these goals and shame on us if we don’t read them until next year. Signal to
the town they are 1mportant a.nd treat we use them to guide our policies.

e Chair Venden - We tool_(_ some bold steps. I’ve requested Mr. Panagore report to use quarterly on
these goals. We need to make this a living set of goals and pay attention to what we’re doing.

Vice Chair Donegan"MOVED _-_f;_;;fo adopt the town wide policy goals for FY2019 as published.
Select Member King seconded the motion.

YOTED

In Favor: 5
Opposed: 0
Abstain: - 0

2. Public Statements:

e Mike Miller — owner of ptownie.com. Not here to ask for anything in particular but you do what
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you can to help and support us and retain local talent. Help us to be an economic driver.

e Paul de Ruyter — on Agenda Item 6D, seleci board members’ participation in town talk. I just
think it is an extremely unique and important place to connect between Selectmen and residents.

3. Select Member’s Statements:

o Lise King —Augustitis is setting in. I’d like to thank everyone for hard work not just Town
employees but all working in the town taking care of the tens of thousands of visitors.

» Cheryl Andrews —Phil Roderick passed. If I ever think of ‘ma and pa ptown, I remember when we
lost his wife and we talked about her at Town Meeting. We should take a second to think about Phil.
For decades it was families like his that were the backbone of the town. Mr. Panagore sent us a link
to an article about how to respond to social media pressure it addressed the Facebook campaign
over the stop work order at Sal’s Place. The article was fascinating. I want to acknowledge our
staff’s response-- they have risen to the:-occasion to see the way. people communicate now is
different that it was. Our staff put daily chores aside for a while to plit'the_ facts out to the public and
helping the town come to the next step rather quickly. It should be acknowledged. I’d like to
address a question that came from the public about public private partnerships you reach out to the
Town Manager or the Select Board chair. The title on 6D was changed from what 1 asked for and [
was never given a deadline so T didn’t submit my packet material.

e Robert Anthony — I want to concur with Cheryl in regards to Phil Roderick. His wife was also on
the rescue and a nurse and they were both dedicated to Provincetown. In regards to the ceremony
tonight it was rewarding that the Provincetown Police Department got the commendation. They
work hard being public servants.. S

Select Member Anthony. MOVE that ‘we ':.Seqq Th:ézg._.Provincetown Police Department a letter of
appreciation for their hard work and for the award that they just received.

Select Member King seconded the _m_otion. o

VOTED
In Favor: 5
Opposed: 0
Abstain: 0

e Tom Donegan — Looking forward to tomorrow’s hearing on Harbor Hill. Met with two of our
regulatory boards, I want to thank those folks who deal with those issues, those who serve on those
boards. Commit to our boards how much we support them. I would love to have an agenda item
coming up to explain about how we opt in if we get money on the room tax wastewater bill. We're
going to have to take some action and lay out a compelling case for the action we want to take. Lise
handed me a note that we also lost Pat de Groot an amazing artist, a character and a presence. The
Provincetown Police Department has earned all that they’ve received. I encourage my colleagues to
go on a ride-along and do it at night. I'm proud of Chief Golden and equally all the men and women
on the force who do it day in and day out.
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e Louise Venden ~There is a report being prepared on the whole issue of Sal’s Place and the
permitting. My interest in this is based on what the facts are. We need to pay attention to facts and
ensure that everyone is treated equally, and that rules and bylaws are conformed with. I hope we
don’t face one of these efforts again because it’s disrespectful to the process. The other thing I
wanted to say is not only are the police amazing her but we also have rescue crews and the fire
department. They barely get paid and are up in the middle of the night at a moment’s notice. We are
fortunate that we have these people in place.

4, Joint meeting/Presentations:

A. Presentation FY2017 Awnnual Financial Audit, GAO and Uniform Guidance reports &
CliftonLarsonAllen LLP Governance Letter with Matt Hunt, CPA

Exhibits/Document — Town of Provincetownffl‘? Governan:ée Letter, Town of Provincetown
FY17 Financial Statements, and Town of Provincetown FY17 GAO'Qap_d UG Reports

Matthew Hunt principal auditor with CliftonLarsonAllen presented a summary of the FY17 reports with
special emphasis on a few areas. He noted that the auditor’s opinion on the town’s audit is the best that
can be given on an audit. Mr. Hunt focused on some categories, ratios, and statements stating that the
town is doing well in several areas compared with other municipalities on Cape Cod.

Discussion included OPEB, the importanéze__of reViéWi_n_g_ policié:s','_'_bond ratings, and the Town’s overall
financial stability. R ; o e

B. Charter Revision Reviéw_with Johil___Giorgio, 'K_P_'_Law
Exhibits/Document - Memo from KPLaw

Town Mdﬁager Panagofé noted thé;t_.on the Agéhda for the Select Board meeting on August 27" the
Board will be reviewing the first draft of the warrant for the Fall Special Town Meeting.

John Giorgio pre_sented the Ax_t_icles in order giving a brief overview of the changes and their
implications. Discussion included alterations to the format to make it easier for the public to easily

identify the changes and which ones were new and which were a reversion to the previous charter.

After reviewing the Articles, gbﬁe was deleted from the warrant and Mr. Giorgio stated he would make
the agreed upon revisions in time for the next Select Board meeting.

5. Appointments:
A. Community Housing Council - T. Dimitri Papetsas Jr.

T. Dimitri Papetsas, Jr. — Year round housing is an ongoing issue here and I'm interested in that so I
figure why not volunteer for it. I'm local - born and raised here and I own and operate a business here
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Select Member King — You work in housing and construction so it makes sense to me.

Select Member Andrews — The main issue facing you on any board will be conflict of interest. If I were
to entertain appointing you to a board I’d be hesitant to put you on historic due to conflict. The
moderator does the appointment for FinCom. Se, of the three this is the easiest one to appoint you to.
Select Member Anthony - just glad to see a young person wants to get his feet wet.

Vice Chair Donegan - Thank you for applying and being willing to serve.

Chair Venden - We really appreciate you're volunteering

Select Member King Moved that the Select Board vote fol hp_prove the appointment of T. Dimitri
Papetsas Jr., to the Community Housing Council expiring on June 30, 2021.

Select Member Anthony seconded

 _VOTED

In Favor: 5
Opposed: 0
Abstain:0

B. Provincetown Public Pier Corpoi’étion - Fra.ucesca D. Cerufﬁ and Richard C. Holland

Ms. Cerutti —I want to serve the commumty I have a degree in business communications. I also want to
bring the perspectlve of a busmess owner to the pier corp. The Pier is underutilized for making money
with spemal events or better managmg of dockage fees etc

Mr. Holland — thanks for havmg me here I spent a number of years on the Finance Committee. I’ve
been here since 1974. | have a long experience in town as a former business owner. I rented a slip on the
pier so I have a user perspective as well.

Select Member King -- This is a_dlfﬁcult decision. You both bring a different kind of perspective.

Vice Chair Donegan — My sense is we have a hard, hard choice. The tie breaker for me is this is
Francesca’s second application. That shows dedication.

Chair Venden read into the record a later arriving email from the Chair of the Provincetown Public Pier
Corporation recommending Richard Holland.

CA - I’m weighing the two as well. Wouldn’t it be nice having someone with all that finance working
with them. T think you’ll both be on the committee. I think the finance experience that rick has..
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Select Member Anthony — I could go for either.

Vice Chair Donegan Moved that the Select Board vote to approve the appointment of Francesca
Cerutti to the Provincetown Public Pier Corp with a term to expire on July 29, 2023.

Motion not seconded; motion withdrawn.

Select Member Andrews moved that the Select Board vote to approve the appointment of Richard
Holland to the Provincetown Public Pier Corp with a term to expire on July 29, 2023.

Select Member Anthony seconded the motion

Town Manager Panagore left the meeting at 9:49 pm and returned at 9:50 pm.

VOTED
In Favor: 5
Opposed: 0
Abstain: 0

The Board recessed for a short break at 9:50.

At 9:55 the meeting reconvened.

6. Requests:
A. FY2019 Tourism Grants Additional Round Approval

Tourism Director Anthony Fuccillo and Assistant Tourism Director Nina McCormack presented to
the Additional Round of FY2019 Tourism Grants.

Ms. McCormack noted a correction to the number of Visitor’s Service Board Members present at the
vote. Discussion involved Select Member King’s concern with PBG grants not itemizing
partnerships and would prefer more details going forward, Select Member Andrews’s questions
about fundraisers and non-profit versus for-profit status of grantees as well as Select Member
Andrews’s request for a cover sheet and staff recommendations on each application brought before
the Select Board. Further discussion involved Vice Chair Donegan’s concern that the grant to Pride
was high considering it takes place after Memorial Day, and whether or not it should be changed to a
matching grant instead.

Select Member Andrews Moved that the Select Board vote to approve funding from the Tourism
Fund, for the following FY 2019 Tourism Promotional and Enhancement Grants — Round 2, as
recommended by the Visitor Services Board:

No Project Name Recommended FY '19

1 Fantasia Fair $3,000
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2 Holly Folly $6,500
3 First Light $7,425.01
4 Broto $4,000
5 Pride $12,500
6 Provincetown 10k $500

7 Winter Weekends $5,000
3 “Open” Ptownie - $1,500

Select Member Anthony seconded the motion

VOTED
In Favor: 4
Opposed: 1(td)
Abstain: 0

B. Select Board Involvement in Provincetown 400

Select Member Andrews discussed bringing the Provincetown 400 and town sponsorships/co-
sponsorships before the board on a regular basis.

C. Suicide Prevention Awareness Week Proclamation
Select Member Andrews Move that the Select Board vote to proclaim the week of September
9-15, 2018 as Suicide Prevention Awareness Week

Select Member Anthony seconded

VOTED
In Favor: 5
Opposed: 0
Abstain: 0

D. Select Board Participation on Town Talk

Select Member Andrews expressed concern about Select Board Members blocking town voters on
Town Talk. Chair Venden tabled the discussion until a later meeting.

E. Town Manager’s Evaluation --TABLED

7. Town Manager / Assistant Town Manager:

A. Interlocal Agreements
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Town Manager Panagore -- Attached is the agreement we signed with Truro and Wellfleet and Eastham has
asked for the same agreement as a four town. If that makes sense I’ll be coming back with more.

B. Short Term Rental Tax
Town Manager Panagore discussed the current state of the legislation.
C. Town Manager’s Report — Administrative Updates.

The Open Space Committee has been looking at two properties for acquisition. You approved a grant
application. [ have a conditional offer. Conditioned on your approvai the PNS and town meeting’s approval of
the funding. Just got that eatlier this week.

Harbor Hill -- tomorrow at 10:15 we go before bankruptcy court Should go quick.

On the community policing award I want to compliment the chief] staff, everybody in the police department.
I’m having further conversations with Massachusetts Office of Collaboration they are interested in talking
with us with a focus on social media and civics. On October 10 and 11 our economic consultant will be in
town. B i

8. Minutes: Approve minutes of previous'-m_eetings.

Select Member Andrews moved that the Select Board approve the minutes of:
June 25, 2018 6:00 pm (Regular) [ ]as printed [ 1 with changes so noted
June 27, 2018 5:00 pm (Special) . | | as printed [ ] with changes so noted

" July 2, 2018 11:00 am'(Specml) ' [ ] as prlnted [ ] with changes so noted
July 9,2018 6:00 pm (Regular) { ] asprinted [ ]| with changes so noted
July 16, 2018 ok 00 pm (Specxal) { ] as prmted [ ] with changes so noted

Select Member Anthony seconded the metion

VOTED
In Favor: 5
Opposed: -0
Abstain: 0
9. Closing Statements/Admini.s'f.l"-at_ive .Updates:
. Lise King — thank you to everybody offering to show up and serve on boards. I'd like to

encourage more to serve and participate and how much [ appreciate the hard work of everyboedy in this
meeting showing up during Carnival week. To my colleagues and town manager and secretary.

. Cheryl Andrews — one regulatory beard is hombly behind on their minutes, We need to talk
about it,

Discussion of writing orders on regulatory boards.
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® Robert Anthony —
o Yice Chair Tom Donegan —
° Chair Louise Venden —

Without objection the meeting was adjourned at 11:03 pm

Minutes transcribed by: Linda Fiorella
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o__ﬁ ’*r_}_ Provincetown Select Board
{ gii@ ) AGENDA ACTION REQUEST

Monday, August 27, 2018

CLOSING SELECT MEMBERS’ STATEMENTS

Requested by: Select Board Action Sought: Approval

Proposed Motion(s)

Motions may be made and votes may be taken.

o Chery!l Andrews

Robert Anthony

Tom Donegan

Lise King

Louise Venden

Additional Information

Board Action

Motion Second Yea Nay | Abstain

Disposition




Pending ltems List

As of August 21, 2018

Agenda Topics

September & September or October
1. Executive Session — litigation update with John Giorgio (September )

2. Healthy Community/Aging in Place — Update from Chris Hottle (Sept/Oct)

3. 2020 Report — September

4. Cape Light Compact 3-year-plan (late Sept/October)

5. Cable Contract Meeting — September
November

6. FORFaIFTIAfGIFEANRg — Commercial Trucks Loading

7. Executive Session- Risk Assessment and Safety (B

8. Legislation update — Sarah Peake and Julian Cyr (§

9. Tourism Dept. Role in Market Research (Noveli

10. Grants: Non-profit vs For-profit (N
Undated

11.Code of Conduct

12.Bike Master Plan

13.VFW site report

14. Town role in Ecotourism/Clean Marine Environment

15.Review Emergency Management Plan and Communications

16.Six Town Regional Meeting

17.0pt-in vs Opt-out room tax/wastewater

and Unloading time/location

/ember during Review 5 Year Plan VSB)
during Review 5 Year Plan VSB)

Work Sessions

—

. Housing Round Table
2. New Funding Sources
a. Medical Marijuana
b. Recreational Marijuana
c. Short Term Rental Tax
3. Communications
a. Code of Conduct for appointed and elected officials
4. Appointed and Elected Officials
a. Criteria for appointment
- b. Enforcement actions/Define Good Cause

c. What is the scope of authority of the Select Board towards other boards and committees

under their purview?

Select Boards obligations on enforcement
Additional Training

Conflict of Interest

ic Safety (include Police Chief and Lt.)
Motorized Scoters

Bike Traffic Speed

Enforcement

Parking

5. Pu

oo0oTo E-“.m.cr-

06-11-18




e. Lights

1. Truro — Matrix served services

06-11-18

Joint Meeting
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