
  Meeting Agenda - Revised 

The Provincetown Board of Selectmen will hold a public meeting on Monday, 
December 19, 2016, at 5:00 p.m. in the Judge Welsh room at Town Hall, 260 
Commercial Street, Provincetown, MA 02657. 
 

 
1. Interviews and Appointments of Trustees to the Year-Round Market Rate Rental 

Housing Trust – Board of Selectmen. Votes may be taken. 

2. Discussion and Vote on Final Macro Grant Application – Creative Commons – 
Economic Development Committee. Votes may be taken. 

3. Minutes – Approve minutes of previous meetings. Votes may be taken. 

4. Others – Other matters that may legally come before the Board not reasonably 
anticipated by the Chair 48 hours before the meeting. Votes may be taken.  

 
 
 
 
 
 

Posted by the Assistant Town Clerk:  www.provincetown-ma.gov, 12/14/16 3:30 pm dv 
REVSIED:  12/15/16 4:30 pm dv 

Board of Selectmen 



  

 
Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, December 19, 2016 

YEAR-ROUND MARKET RATE RENTAL HOUSING TRUST 
Interviews & Appointments of Trustees 
Requested by: Board of Selectmen               Action Sought: Discussion   

Proposed Motion(s) 

 
Move that the Board of Selectmen appoint __________________________ as a 
Trustee to the Year-Round Market Rate Rental Housing Trust for a term to expire 
_________________________. 
 
Move that the Board of Selectmen appoint __________________________ as a 
Trustee to the Year-Round Market Rate Rental Housing Trust for a term to expire 
_________________________. 
 
Move that the Board of Selectmen appoint __________________________ as a 
Trustee to the Year-Round Market Rate Rental Housing Trust for a term to expire 
_________________________. 
 
Move that the Board of Selectmen appoint __________________________ as a 
Trustee to the Year-Round Market Rate Rental Housing Trust for a term to expire 
_________________________. 
 
 

Additional Information 

 
See attached applications. 
 

Board Action   

Motion Second Yea Nay Abstain Disposition 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, December 19, 2016   

EDC MACRO GRANT - THE CREATIVE 
COMMONS OF PROVINCETOWN 
Discussion and Vote  

Requested by:  Economic Development Committee                     Action Sought:  Discussion/Approval  

Proposed Motion(s) 

Move that the Board of Selectmen vote to approve the Macro Grant for The 
Creative Commons of Provincetown in the amount of $2,310 [as presented] [as 
revised]. 

  
 

 

 

Additional Information 

 
 
See attached memo from John Giorgio of KP Law. 
 
 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 ________________________________________________________________________ 
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From: John Giorgio [mailto:JGiorgio@k-plaw.com]  
Sent: Wednesday, December 14, 2016 2:51 PM 
To: David Panagore 
Subject: RE: Rule of Necessity 
  
David: 
  
On further reflection, the Rule of Necessity does not really apply to this situation because that rule should only be 
invoked if a quorum of the Board would otherwise be unable to vote on a matter due to each board member’s financial 
interest in the matter before the Board.  In my opinion, individual Board members do not have a personal reasonably 
foreseeable financial interest in the award of the economic development grant. 
  
Instead, I believe the proper analysis is whether the Board members would be granting one of the competitors an 
“unwarranted privilege or advantages which are of substantial value” not shared by the other two competitors and thus 
raise an issue under G. L. c. 268A, s. 23(b)(2)(ii). 
  
My understanding is that the grant program overseen by the Town’s Economic Development Board is an open 
transparent program that is potentially available to any entity that wished to apply for the purpose of promoting further 
economic development within the Town.  Furthermore, in reviewing the evaluation criteria contained in the RFP for the 
disposition of the Community Center Building, I do not find any criteria that evaluates whether an offeror is being 
awarded an economic development grant, and there is certainly nothing in the criteria which would cause one of the 
competitors to score higher in the rankings than another competitor that did not apply for or receive such a grant. 
  
Accordingly, it is my opinion that individual board members who may vote to approve the grant agreement is not giving 
that competitor an unwarranted privilege or advantage for purposes of G.L. c. 268A, s 23(b)(2)(ii).  Nevertheless, I would 
recommend that at the meeting tomorrow the Board of Selectmen first publicly acknowledge that the prospective 
grantee is one of the finalist in the Community Center solicitation but that the award of the grant will not be a factor in 
the evaluation criteria scoring. 
  
Please let me know if you have any questions. 
  
John 
  
  
  
Kopelman and Paige is now KP | LAW 
  
John W. Giorgio, Esq. 
KP | LAW  
101 Arch Street, 12th Floor  
Boston, MA  02110 
O: (617) 556 0007 
D: (617) 654 1705 
F: (617) 654 1735 
C: (617) 785 0725 
jgiorgio@k-plaw.com 
www.k-plaw.com 
  
  
This message and the documents attached to it, if any, are intended only for the use of the addressee and may contain information that is PRIVILEGED 
and CONFIDENTIAL and/or may contain ATTORNEY WORK PRODUCT. If you are not the intended recipient, you are hereby notified that any 
dissemination of this communication is strictly prohibited. If you have received this communication in error, please delete all electronic copies of this 
message and attachments thereto, if any, and destroy any hard copies you may have created and notify me immediately. 
 

mailto:JGiorgio@k-plaw.com
mailto:jgiorgio@k-plaw.com
http://www.k-plaw.com/


  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, December 19, 2016   

MINUTES OF BOARD OF SELECTMEN’S MEETINGS 
 Requested by:   BOS Secretary                            Action Sought:  Approval 

Proposed Motion(s) 

 
Move that the Board of Selectmen approve the minutes of: 
 
September 20, 2016 (Special)  [  ] as printed   [  ] with changes so noted 
December 13, 2016 (Special)  [  ] as printed   [  ] with changes so noted 
December 14, 2016 (Special)  [  ] as printed   [  ] with changes so noted 
 
 
 
 
 
 
 
 
 
 
 

Additional Information 

 
 
See attached minutes. 
 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 

      

 

 
  ____________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, December 19, 2016   

OTHER  
Requested by:  Town Manager David B. Panagore            Action Sought:  Discussion  

Proposed Motion(s) 

Discussion Dependent – votes may be taken. 

 

 

 

 

 

 

 

 

Additional Information 

 
 
 
 
 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 ________________________________________________________________________ 
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