
  Meeting Agenda – Revised  
The Provincetown Board of Selectmen will hold a public meeting on Monday, 
November 14, 2016, at 6:00 p.m. in Judge Welsh Room, Town Hall,  260 Commercial 
Street, Provincetown, MA 02657. 

Consent Agenda – Approval without objection required for the following items: 
A. Appoint Steven Baker as a regular member of the Economic Development 

Committee with a term to expire June 30, 2019. He is currently an alternate member 
of the Economic Development Committee. 

B. Treasurer Transfer – John Anderson Francis Scholarship Fund – for several awarded 
scholarships totaling an amount of $10,500. 

C. Treasurer Transfer – Captain Joseph Oliver Scholarship – for several awarded 
scholarships totaling an amount of $5,000. 

D. Treasurer Transfer – Library Gift Fund – to pay an invoice from Blackstone Audio, 
Inc., for audiobook purchases in the amount of $74.99. 

E. Treasurer Transfer – Library Gift Fund – to pay an invoice from Library Director Matt 
Clark for reimbursement on items ordered from “Things Remembered” for an Obelisk 
Award in the amount of $151.94. 

1. Public Hearings - Votes may be taken on the following items: 
A. Tax Rate Classification Hearing – FY2017 Property Tax Rate-Provincetown Principal 

Assessor Scott Fahle. 
B. Curb Cut Application submitted by James Wormuth requesting approval to remove a 

portion of the fence on the front of the property in order to access the property for 
parking located at 48 Pleasant Street, Provincetown, MA 02657. 

C. Aquacultural Grant Revised Applications for relocation of two existing grants and a 
Renewal of one existing Aquaculture License – Shellfish Constable Steve Wisbauer. 

D. Shellfish Recreational Regulation Changes regarding surf clams and creating a 
weekly Shellfish Permit and associated fee – Shellfish Constable Steve Wisbauer. 

2. Public Statements - Three (3) minutes maximum. Selectmen do not respond to Public 
Statements.  

3. Selectmen’s Statements – Initial comments from the Selectmen.  Discussion dependent- 
 votes may be taken. 

4.   Joint meeting / Presentations - Votes may be taken on the following items: 
A. Cape & Vineyard Electrical Cooperative presentation on an additional net metering 

credit opportunity for Provincetown, as a CVEC offtaker through Power Sales 
Agreement - Programs & Administration Manager Liz Argo. 

5.   Appointments - Votes may be taken on the following items: 
A. Appoint Richard Capelli as an alternate member of the Economic Development 

Committee with a term to expire June 30, 2019.  
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6.   Requests - Votes may be taken on the following items:  
A. Quarterly Police Report – Police Chief Jim Golden. 
B. Present recommendations to the Board regarding Province Road Paving – Asst. 

Town Manager David Gardner and DPW Director Richard Waldo. 
C. Approval of the Preservation Restriction Agreement with Lower Cape 

Communications, Inc. for the property at 494 Commercial Street (WOMR) – 
Housing Specialist Michelle Jarusiewicz. 

D. Proclamation for Senior Citizen’s Day, requested by Robin Reid, to be held on 
Sunday, December 11, 2016, beginning at 12 noon at the Veteran’s Memorial 
Community Center. 

E. Approval of a letter to Governor Charles Baker regarding support for raising the 
MassHealth reimbursement rates at The Wellness Center at Seashore Point in 
Provincetown – Town Manager David B. Panagore & Chairman Raphael Richter. 

F. Treasurer Transfer – John Anderson Francis Scholarship Fund – for several awarded 
scholarships totaling an amount of $10,500. 

G. Treasurer Transfer – Captain Joseph Oliver Scholarship – for several awarded 
scholarships totaling an amount of $5,000. 
 

7.   Town Manager / Assistant Town Manager - Votes may be taken on the following items: 
A. Discussion on the Year-Round Market Rate Rental Housing Trust regarding 

appointments and process. 
B. Final Discussion on the Secretary to the Board of Selectmen’s Job Description. 
C. Town Manager’s Report – Administrative Updates. 

i. Update on FEMA - $93,970 approved for the 2013 Storm. 
ii. Discussion of potential articles before the 2017 Spring Town Meeting. 
iii. Other Town Manager updates and administrative matters. 

D. Others – Other matters that may legally come before the Board not reasonably 
anticipated by the Chair 48 hours before the meeting. Votes may be taken.  

8.   Minutes – Approve minutes of previous meetings.  Votes may be taken. 

9.  Closing Statements/Administrative Updates - Closing comments from the Selectmen.          
Discussion dependent; motions may be made; votes may be taken. 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016 

CONSENT AGENDA 
Approval required for the following items: 
 Requested by:  BOS Chair Tom Donegan                 Action Sought: Approval 

Proposed Motion(s) 

MOVE that the Board of Selectmen vote to approve items listed on the consent 
agenda as submitted. 
 

Consent Agenda – Approval without objection required for the following items: 
A. Appoint Steven Baker as a regular member of the Economic Development 

Committee with a term to expire June 30, 2019. He is currently an alternate member 
of the Economic Development Committee. 

B. Treasurer Transfer – Library Gift Fund – to pay an invoice from Blackstone Audio, 
Inc., for audiobook purchases in the amount of $74.99. 

C. Treasurer Transfer – Library Gift Fund – to pay an invoice from Library Director Matt 
Clark for reimbursement on items ordered from “Things Remembered” for an Obelisk 
Award in the amount of $151.94. 
 

Additional Information 

 
 
See attached documents. 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 
      

 

00 



  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016    

BOARD OF SELECTMEN APPOINTMENT 
Economic Development Committee – Steven W. Baker 
 Requested by:  Town Clerk Doug Johnstone                Action Sought:  Approval 

Proposed Motion(s) 

Move that the Board of Selectmen vote to appoint Steven W. Baker, as a regular 
member to the Economic Development Committee with a term to expire on June 
30, 2019. 

 

 

 

 

 

Additional Information 

 
See attached application.  Steven is currently an Alternate member of the Economic 
Development Committee 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 ________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016 

TREASURER’S TRANSFERS 
Library Gift Fund  

 Requested by:  John O'Buck, Treasurer                                    Action Sought: Approval 

Proposed Motion(s) 

MOVE that the Board of Selectmen vote, as Commissioners of the Library Gift Fund – 
(#1107), pursuant to MGL C44 § 53A, to approve the use of the funds in the Library 
Gift Fund(#1107) to pay $74.99 for the attached invoice from Blackstone Audio, Inc. 
 

 

 

Additional Information 

 
This Motion will allow the Town Treasurer to transfer money from the Library Gift Fund –  
(#1107) to pay for Audiobook purchases on 09/24/2016 .  The Library Gift Fund will have a 
balance of $62,131.41 in the expendable account after this invoice is paid.   
 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 
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              TOWN OF PROVINCETOWN 
 
 

REQUEST OF TRANSFER OF FUNDS 
 
 
Date: November 14, 2016 
   
To: Provincetown Treasurer 
 
From: Board of Selectmen 
  

As Commissioners of the Library Gift Fund – (#1107), permission is hereby 
granted to you, the Treasurer of the Town of Provincetown, to approve the 
use of the Library Gift Fund (#1107), for the payment of the $74.99 for 
audiobook purchases on 09/24/2016. 
 
 
 

 
 

 
The Honorable Board of Selectmen: 

 
 
 

 
_______________________________             _____________________________ 
Raphael Richter, Chair            Erik Yingling, Vice Chair 

 
 
 

_______________________________              _____________________________          
Cheryl Andrews, Selectman    Tom Donegan, Selectman 
       
             
_______________________________                       
Robert Anthony, Selectman 







  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016 

TREASURER’S TRANSFERS 
Library Gift Fund  

 Requested by:  John O'Buck, Treasurer                                    Action Sought: Approval 

Proposed Motion(s) 

MOVE that the Board of Selectmen vote, as Commissioners of the Library Gift Fund – 
(#1107), pursuant to MGL C44 § 53A, to approve the use of the funds in the Library 
Gift Fund(#1107) to pay $151.94 to reimburse Matt Clark per the attached invoice from 
Things Remembered at the request of the Board of Library Trustees. 
 

 

 

Additional Information 

This Motion will allow the Town Treasurer to transfer money from the Library Gift Fund –  
(#1107) to reimburse Matt Clark per the attached invoice from Things Remembered.  The 
Library Gift Fund will have a balance of $61,979.47 in the expendable account after this 
invoice is paid.   
 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 
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              TOWN OF PROVINCETOWN 
 
 

REQUEST OF TRANSFER OF FUNDS 
 
 
Date: November 14, 2016 
   
To: Provincetown Treasurer 
 
From: Board of Selectmen 
  

As Commissioners of the Library Gift Fund – (#1107), permission is hereby 
granted to you, the Treasurer of the Town of Provincetown, to approve the 
use of the Library Gift Fund (#1107), for the payment of $151.94 to 
reimburse Matt Clark per the attached invoice from Things Remembered at 
the request of the Library Board of Trustees.  
 
 
 

 
 

 
The Honorable Board of Selectmen: 

 
 
 

 
_______________________________             _____________________________ 
Raphael Richter, Chair            Erik Yingling, Vice Chair 

 
 
 

_______________________________              _____________________________          
Cheryl Andrews, Selectman    Tom Donegan, Selectman 
       
             
_______________________________                       
Robert Anthony, Selectman 























  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016 

PUBLIC HEARING: TAX RATE CLASSIFICATION 
FY 2017 Property Tax Rate 
Requested by: Board of Assessors              Action Sought: Conduct Hearing 

Proposed Motion(s) 

MOVE that the Board of Selectmen vote, pursuant to MGL C.40,§56, as follows relative to the 
FY 2017 property tax: 
 

1. [Establish] [Not establish] a residential factor of " 1 " - Establishing a residential 
factor of  “1” would keep the tax rate the same for all classes of property; or                

2.    [To adopt] [Not to adopt] a split tax rate  - Voting for a split tax rate would tax 
Commercial   Property at a higher tax rate; or 

3. [To adopt] [Not to adopt] a "residential exemption" of __ %  - An exemption of up to 
35% may be adopted, to shift the tax burden from residents to non-residents, within 
the residential class; or 

 
4. [To adopt] [Not to adopt] a "small business exemption" of ___%  - An exemption of up 

to 10% may be adopted, which shifts the tax burden from certain qualifying small 
businesses to all other commercial and industrial property,  and 

 
5. To identify $17,776.14 in unused property tax levy capacity. 

 

Additional Information 

A copy of the public hearing notice is attached.  On September 15, 2016, the Board of Assessors voted on the 
following:  

 
 Not to establish a Residential Factor of “1” (4-1-0) 
 Not to recommend adoption of a Split Tax Rate for Fiscal Year 2015. (5-0-0) 
 To recommend adoption of a Residential Exemption for Fiscal Year 2017. (4-1-0) 
 Not to recommend adoption of a Small-Commercial Exemption for Fiscal Year 2017. (5-0-0)  

Board Action 

Motion Second Yea Nay Abstain Disposition 

      

 
 ________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016 

PUBLIC HEARING  
Curb Cut Application 48 Pleasant Street, Provincetown, MA 02657 
Requested by: Board of Selectmen    Action Sought: Conduct Public Hearing   

Proposed Motion(s) 

MOVE that the Board of Selectmen vote, pursuant to MGL C. 11, § 6-2 of the General 
By-Laws, to approve the request of James Wormuth requesting approval to remove a 
portion of the fence on the front of the property in order to access the property for 
parking located at 48 Pleasant Street, Provincetown, MA 02657 (Assessor’s Map 4-1-
48-1-002) (Res 3 zone). 
 

 

 

Additional Information 

See Original Public Hearing Notice, Policy Statement, and Application. 
The requested curb cut is compliant with the Policy and satisfies the Evaluation Criteria 
(please see memo on page 8).   
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 _____________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016 

PUBLIC HEARING:  
Aquaculture Grant Revised Applications and Renewal  
Requested by:  Steve Wisbauer, Shellfish Constable on behalf of the Shellfish Committee    Action Sought: Approval 

Proposed Motion(s) 

MOVE that the Board of Selectmen vote to approve revisions to grant application #106 Loretta 
Stewart to reflect a change of location to the following GPS coordinates:  
+42° 2.020', -70° 11.150' 
+42° 2.050', -70° 11.120' 
+42° 2.020', -70° 11.090' 
+42° 1.990', -70° 11.120' 
 
MOVE that the Board of Selectmen vote to approve revisions to grant application #108 David 
Flattery to reflect a change of location to the following GPS coordinates:  
+42° 2.06166', -070°11.14' (+42° 2' 3.7", -070°11' 8.4") 
+42° 2.050', -70° 11.120' 
+42° 2.020', -70° 11.150' 
+42° 2.050', -70° 11.180' 
 
MOVE that the Board of Selectmen vote to renew the existing aquaculture license #47 Alex 
Brown for five (5) years as per Town regulations.  

Additional Information 
 
At their meeting on September 13, 2016, the Shellfish Committee unanimously approved 
recommending the motions stated above.  Due to the existence of eelgrass, the MA Division of 
Marine Fisheries requires the above revisions to applications #106 and #108. By statute these 
revisions must repeat the public process. The license holder of grant #47 has shown activity toward 
production and met all requirements outline in the Town’s aquaculture regulations. 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 

      

 

________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016 
 

PUBLIC HEARING:  
Revisions to Recreational Shellfishing Regulations  
Requested by:  Steve Wisbauer, Shellfish Constable on behalf of the Shellfish Committee                    Action Sought: Approval 

Proposed Motion(s) 

 
MOVE that the Board of Selectmen vote to approve revisions to the Recreational Shellfishing 
Regulations as submitted.  
 
 

Additional Information 
 
At their meeting on September 13, 2016, the Shellfish Committee unanimously approved 
recommending revisions to the Board of Selectmen’s Recreational Shellfishing Regulations. The 
substance of these changes is as follows [or revised]: 
 

• Clarification of regulations concerning surf clams (Spisula Solidissima). 
• An addition of a weekly permit at the cost of $25.00.   
• Mandatory re-burying of undersize shellfish 

Possession of a Town permit would allow the holder to harvest surf clams at a quantity of 20 quarts 
per week (2 pecks) and be allowed all year, any day from approved and open waters designated on 
MA Division of Marine Fisheries maps. Additionally, the revisions make available, to anyone, a 
weekly permit at the cost of $25.00. 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 

      

 

________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016 

PUBLIC STATEMENTS 
  Requested by:  Board of Selectmen                                      Action Sought:  Open    

Proposed Motion(s) 

 Three (3) minutes maximum.  Selectmen do not respond during Public Statements. 

 

 

 

 

 

 

 

 

Additional Information 

 
 
 
 
 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 ________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016   

SELECTMEN’S STATEMENTS  
 Requested by:  Town Manager David Panagore                Action Sought:  Discussion 

Proposed Motion(s)  

  Motions may be made and votes may be taken. 

Robert Anthony 

Erik Yingling 

Tom Donegan 

Cheryl Andrews 

Raphael Richter 

      

Additional Information 

 
 
 
 

Board Action   

Motion Second Yea Nay Abstain Disposition 

      

 

__________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016 

POWERPOINT PRESENTATION   
Cape & Vineyard Electrical Cooperative – Additional Net Metering Credit  

Requested by: Programs & Administration Manager Liz Argo            Action Sought: Discussion   

Proposed Motion(s) 

Discussion dependent. Votes may be taken. 
 
 
 
 
 
 
 
 
 
 
 

Additional Information 

 

 

See attached PowerPoint presentation and correspondence. 

 

 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016 

BOARD OF SELECTMEN APPOINTMENT 
Economic Development Committee – Richard Capelli 

Requested by:  Town Clerk Doug Johnstone                                    Action Sought:  Approval 

Proposed Motion(s) 

Move that the Board of Selectmen vote to appoint Richard Capelli, as an Alternate 
member to the Economic Development Committee with a term to expire on June 
30, 2019. 
 

 
 
 

 

 

Additional Information 

 
See attached application. He will be taking Steven Baker’s alternate member position as 
he has moved to a regular member position.  

 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016 

THIRD QUARTER POLICE REPORT   
Requested by: Police Chief Jim Golden           Action sought: Discussion/Approval 

Proposed Motion(s) 

Discussion Dependent.  Votes may be taken. 
 
 
   
 
 
 
 
 
 

Additional Information 

 

See attached Third Quarter Police Report. 

 

 

Board Action 

Motion Second Yea Nay Abstain Disposition 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016  

PROVINCE ROAD PAVING 
Recommendations 
Requested by: BOS Chairman Raphael Richter                              Action Sought: Discussion  

Proposed Motion(s) 

Discussion dependent. Votes may be taken. 
 

 

  

 

 

 

Additional Information 

 
See attached materials. 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016 

PRESERVATION RESTRICTION  
494 Commercial Street [WOMR] 
Requested by: Grant Administrator Michelle Jarusiewicz 11/7/16  Action sought: Authorization 

Proposed Motion(s) 

Move that the Board of Selectmen vote to approve the Preservation Restriction 
Agreement with Lower Cape Communications, Inc. for 494 Commercial Street, 
Provincetown, as approved by the Provincetown Historical Commission.   
 

 

 

Additional Information 

See attached documents. The Preservation Restriction [PR] is a requirement for the 
Community Preservation Act grant of $50,000 for preservation repairs to the building [April 
2013 ATM]. The Preservation Restriction has been approved by the Massachusetts 
Historical Commission; see attached letter dated 10/13/16. It has also been approved by 
the Provincetown Historical Commission on 10/26/16. 

 

Board Action 

Motion Second Yea Nay Abstain Disposition 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016  

PROCLAMATION: SENIOR CITIZEN DAY 
Sunday, December 11, 2016 
Requested by: Robin Reid                                     Action Sought: Approval  

Proposed Motion(s) 

MOVE that the Board of Selectmen vote to approve the request by Robin Reid of 
Provincetown, MA, to proclaim Sunday, December 11, 2016, as Senior Citizen Day in 
the Town of Provincetown.  
 

 

  

 

 

 

Additional Information 

See attached copy of proclamation.  This is an annual proclamation, to be read at the 
David Asher Senior Citizen’s Dinner, organized by Robin Reid and her committee. 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 
 
 ________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016  

DRAFT LETTER – GOVERNOR CHARLES BAKER 
Raising MassHealth Reimbursement Rates  
Requested by: BOS Chairman Raphael Richter                              Action Sought: Approval  

Proposed Motion(s) 

Move that the Board of Selectmen vote to approve the draft letter to Governor 
Charles Baker in support of raising the MassHealth reimbursement rates to be equal 
to those granted to the skilled nursing facility on Martha’s Vineyard with copies to 
those individuals as indicated [as presented] [as revised]. 
 
  

 

 

 

Additional Information 

 
 
See attached draft letter. 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 
 
 ________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2015 

TREASURER’S TRANSFERS 
John Anderson Francis Scholarship Fund  
 Requested by:  John O’Buck, Treasurer                                                             Action Sought: Approval 

Proposed Motion(s) 

MOVE that the Board of Selectmen vote, as Commissioners of the Scholarship 
Funds, to approve the transfer of $10,500.00 from the John Anderson Francis 
Scholarship Fund for the payment of scholarship(s). 
 

 

 

 

Additional Information 

 
 
Attached are the minutes and payment authorization from the John Anderson Francis 
Scholarship Committee in support of this request totaling $10,500.00 leaving a remaining 
balance in the John Anderson Francis Scholarship Fund of $1,162,397.04. 

 
 
 

 

Board Action 

Motion Second Yea Nay Abstain Disposition 
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              TOWN OF PROVINCETOWN 
 
 

REQUEST OF TRANSFER OF FUNDS 
 
 
Date: November 14, 2016 
   
To: John O’Buck, Treasurer 
 
From: Board of Selectmen 
  

As Commissioners of the John Anderson Francis Scholarship Fund 
permission is hereby granted to you, the Treasurer of Provincetown, to pay 
the following award(s). 
 

$10,500.00   Attached awarded scholarships 
 
 
 
 
 
 

 
 

 
 

The Honorable Board of Selectmen: 
 
 
 
_______________________________             _____________________________ 
Raphael Richter, Chair            Erik Yingling, Vice Chair 

 
 
 

_______________________________              _____________________________          
Cheryl Andrews, Selectman    Tom Donegan, Selectman 
       
             
_______________________________                       
Robert Anthony, Selectman 

 









  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2015 

TREASURER’S TRANSFERS 
Captain Joseph F. Oliver Scholarship Fund  
 Requested by:  John O’Buck, Treasurer                                          Action Sought: Approval 

Proposed Motion(s) 

MOVE that the Board of Selectmen vote, as Commissioners of the Scholarship 
Funds, to approve the transfer of $5,000.00 from the Captain Joseph F. Oliver 
Scholarship Fund for the payment of scholarship(s). 
 

 

 

Additional Information 

 
 
Attached are the minutes and payment authorization from the John Anderson Francis 
Scholarship Committee in support of this request totaling $5,000.00 leaving a remaining 
balance in the Captain Joseph F. Oliver Scholarship Fund of $510,801.58. 

 
 
 

 

Board Action 

Motion Second Yea Nay Abstain Disposition 
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              TOWN OF PROVINCETOWN 
 
 

REQUEST OF TRANSFER OF FUNDS 
 
 
Date: November 14, 2016 
   
To: John O’Buck, Treasurer 
 
From: Board of Selectmen 
  

As Commissioners of the Captain Joseph F. Oliver Scholarship Fund 
permission is hereby granted to you, the Treasurer of Provincetown, to pay 
the following award(s). 
 

$5,000.00    Attached awarded scholarships 
 
 
 
 
 
 

 
 

 
 

The Honorable Board of Selectmen 
 
 
 
_______________________________             _____________________________ 
Raphael Richter, Chair            Erik Yingling, Vice Chair 

 
 
 

_______________________________              _____________________________          
Cheryl Andrews, Selectman    Tom Donegan, Selectman 
       
             
_______________________________                       
Robert Anthony, Selectman 

 









  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016   

YEAR-ROUND MARKET RATE RENTAL HOUSING TRUST FUND  
Discussion – Appointments and Process 
Requested by:  Town Manager David B. Panagore                           Action Sought:  Discussion 

Proposed Motion(s)  

 Discussion dependent – votes may be taken. 

 

 

 

 

       

 

Additional Information 

 

 
See attached materials. 

 
 

Board Action   

Motion Second Yea Nay Abstain Disposition 

      

 

__________________________________________________________________________ 
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Chapter 305 of the Acts of 2016 

An Act Establishing a Year-Round Market Rate Rental 
Housing Trust Fund in the Town Of Provincetown. 

      Be it enacted by the Senate and House of Representatives in General Court assembled, 
and by the authority of the same as follows: 
      SECTION 1.  There shall be a municipal trust to be known as the Provincetown Year-round 
Market Rate Rental Housing Trust. The trust is established to create and preserve year-round 
rental units in the town of Provincetown including, but not limited to, market rate units, for the 
benefit of residents of the town. 
      SECTION 2.  (a) The trust shall be managed by a 5 member board of trustees. In selecting 
members of the board of trustees, the board of selectmen shall:   
            (i)  designate 1 of its members to serve on the board of trustees; 
            (ii)  appoint at least 1 member of the public at large, preferably a resident who lives in 
year-round market rate rental housing in the town, to serve on the board of trustees; and 
            (iii)  consider a broad range of expertise, including education and experience in real 
estate development and financing, in appointing the remaining 3 members to the board of 
trustees.   
      (b)  Members of the board of trustees shall be sworn to the faithful performance of their 
official duties.  A majority of the 5 members shall constitute a quorum for the transaction of any 
business. The board of trustees shall elect from among its members a chairman, vice-chairman, 
clerk and other officers as it finds necessary and determine their duties. 
      (c)  The original members of the board of trustees shall be appointed within 60 days 
following the effective date of this act.  Of the members of the board of trustees first appointed, 
1 member shall be appointed to serve for a term of 1 year, 2 members for a term of 2 years and 
2 members for a term of 3 years. The initial appointments may be adjusted to coincide with the 
regular appointment cycle of the town. All terms thereafter shall be for 3 years.  In the event of a 
vacancy on the board of trustees, a successor member shall be appointed to complete the 
unexpired term.  
      (d)  Any member of the board of trustees may be removed by the board of selectmen for 
cause after reasonable notice and a public hearing by the board of selectmen, unless the notice 
and hearing are expressly waived in writing by the member subject to removal. 
      (e)  The members of the board of trustees shall not receive compensation for the 
performance of their duties, but each member shall be reimbursed by the trust for expenses 
incurred in the performance of the member’s duties.  Documentation related to such 
reimbursement shall be open to public inspection from and after the requisition thereof. 
      SECTION 3.  (a) There shall be a trust fund to be known as the Year-round Market Rate 
Rental Housing Trust Fund.  The fund shall be separate and apart from the General Fund of the 
town of Provincetown. 
      (b)  The town treasurer shall be the custodian of the trust fund. 
      (c)  The trust fund shall receive and hold all gifts and grants made to the trust fund as well 
as money appropriated by the town to the trust.  The trust fund shall also receive all revenues 
from the sale or lease of trust property and any rental income generated from properties in the 
custody of the trust. 
      (d)  Money in the trust fund shall be available for expenditure by the trust for the purposes 
set forth in this act without the need for further appropriation by town meeting. 
      (e)  By a 2/3 vote, the town may borrow money in aid of the trust, in accordance with chapter 
44, to be used by the trust for any capital related purpose consistent with this act and for which 
the town is authorized to borrow.   



      (f)  Funds previously appropriated by the town for the creation of year-round rental housing 
prior to the effective date of this act shall, by operation of law, be automatically transferred into 
the trust fund. 
      SECTION 4.  (a) The trust, by and through its board of trustees, may: 
            (i)  accept and receive real property, personal property or money, by gift, grant, 
contribution, devise or transfer from any person, firm, corporation or other public or private entity 
or any other source; 
            (ii)  purchase and retain real or personal property including, but not limited to, 
investments that yield a high rate of income or no income; 
            (iii)  sell, lease, exchange, transfer or convey personal, mixed or real property at public 
auction or by private contract for such consideration and on such terms as to credit or 
otherwise, and to make such contracts and enter into such undertaking relative to trust property 
as the board deems advisable notwithstanding the length of any such lease or contract;  
            (iv)  execute, acknowledge and deliver deeds, assignments, transfers, pledges, leases, 
covenants, contracts, promissory notes, releases and other instruments sealed or unsealed, 
necessary, proper or incident to a transaction in which the board engages for the 
accomplishment of the purposes of the trust;  
            (v)  employ advisors and agents, such as accountants, appraisers and lawyers, as the 
board deems necessary;  
            (vi)  pay reasonable compensation and expenses to all advisors and agents and to 
apportion such compensation between income and principal as the board deems advisable;  
            (vii)  apportion receipts and charges between incomes and principal as the board deems 
advisable, amortize premiums and establish sinking funds for such purpose and create reserves 
for depreciation depletion or otherwise;  
            (viii)  participate in reorganization, recapitalization, merger or similar transactions, give 
proxies or powers of attorney with or without power of substitution to vote any securities or 
certificates of interest and consent to a contract, lease, mortgage, purchase or sale of property, 
by or between a corporation and another corporation or person;  
            (ix)  deposit any security with a protective reorganization committee and delegate to that 
committee such powers and authority with relation thereto as the board may deem proper and 
pay, out of trust property, the portion of expenses and compensation of such committee as the 
board may deem necessary and appropriate;  
            (x)  carry property for accounting purposes other than acquisition date values;  
            (xi)  borrow money on such terms and conditions and from such sources as the board 
deems advisable, and mortgage and pledge trust assets as collateral; 
            (xii)  make distributions or divisions of principal in kind;  
            (xiii)  comprise, attribute, defend, enforce, release, settle or otherwise adjust claims in 
favor or against the trust, including claims for taxes, accept any property, either in total or partial 
satisfaction of any indebtedness or other obligation and, subject to this act, continue to hold the 
same for such period of time as the board may deem appropriate;  
            (xiv)  manage or improve real property and abandon any property which the board 
determines is not worth retaining;  
            (xv)  hold all or part of the trust property uninvested for such purposes and for such time 
as the board may deem appropriate; and  
            (xvi)  extend the time for payment of any obligation to the trust.  
      (b)  General revenues appropriated into the trust become trust property and may be 
expended without further appropriation. All money remaining in the trust at the end of a fiscal 
year, whether or not expended by the board within 1 year of the date the money was 
appropriated into the trust, shall remain trust property.  
      (c)  The trust is a public employer and the members of the board are public employees for 
the purposes of chapter 258 of the General Laws.  

https://malegislature.gov/Laws/GeneralLaws/PartIII/TitleIV/Chapter258


      (d)  The trust shall be deemed a municipal agency and the trustees special municipal 
employees, for the purposes of chapter 268A of the General Laws.  
      (e)  The trust is exempt from chapters 59 and 62 of the General Laws, and from any other 
General Law concerning payment of taxes based upon or measured by property or income 
imposed by the commonwealth or a political subdivision of the commonwealth.  
      (f)  The books and records of the trust shall be audited annually by an independent auditor 
in accordance with generally accepted accounting practices.  
      (g)  The trust is a public body for the purposes of sections 18 to 25, inclusive, of chapter 30A 
of the General Laws.  
      (h)  The trust is a board of the town for the purposes of chapters 30B and section 15A of 
chapter 40 of the General Laws; provided, however, that agreements and conveyances 
between the trust and agencies, boards, commissions, authorities, departments and public 
instrumentalities of the town shall be exempt from said chapter 30B.  
      (i)  The trust may procure insurance against loss in connection with its properties and other 
assets and operations in such amount and from such insurers as it deems desirable. 
      (j)  The trust may act and do things necessary or convenient to carry out the powers 
expressly granted in this act. 
      (k)  The board of trustees shall be considered a town board subject to the charter and by-
laws of the town except as may be otherwise expressly provided in this act. The members of the 
board of trustees shall be considered municipal employees for the purposes of the General 
Laws. 
      SECTION 5.  A year-round market rate rental housing project shall not be undertaken by the 
trust until a public hearing relating to the project has been held by the board of trustees after 
due notice.  Further, after due notice, the board of trustees shall hold at least 1 public hearing 
annually to receive comments about its management and operations.  Due notice of public 
hearings shall be given by the trust to the general public through a legal notice in 2 newspapers 
having a general circulation in the town published not later than 2 weeks prior to the hearing 
date. 
      SECTION 6.  The financial records of the trust shall be subject to control and oversight by 
the town’s finance department and subject to yearly audits by the accounting firm employed by 
the town for the purposes of the regular town audit.  
      SECTION 7.  Year-round market rate rental units shall be rented giving the maximum 
preference allowed by law to: (i) current residents of the town of Provincetown; (ii) municipal 
employees; (iii) employees of local businesses; and (iv) households with children attending 
schools in the town of Provincetown.  If there are more eligible applicants than available year-
round market rate rental units, the trust shall utilize a lottery system to select tenants.  The trust 
may enact regulations establishing additional preference criteria based on income eligibility. For 
the purposes of this act, the term “market rate” shall mean rental housing that is not restricted to 
occupancy by low or moderate income households, as those terms are defined in section 38D 
of chapter 121B of the General Laws; provided, however, that market rate housing may be 
available for occupancy by households without regard to income and may also include housing 
subject to maximum income limits to be occupied by households with gross income greater than 
80 per cent but not more than 200 per cent of the area median household income as most 
recently determined by the United State Department of Housing and Urban Development, 
adjusted for household size. The trust may enact regulations establishing alternative or 
additional definitions for “market rate”. 
      SECTION 8.  This act, being necessary for the welfare of the commonwealth and the town 
of Provincetown and its inhabitants, shall be liberally construed to effect its purpose. 
      SECTION 9.  This act shall take effect upon its passage. 

Approved, November 3, 2016 

https://malegislature.gov/Laws/GeneralLaws/PartIV/TitleI/Chapter268a
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter59
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIX/Chapter62
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30a
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30a
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleIII/Chapter30b
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleVII/Chapter40/Section15a
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleVII/Chapter40/Section15a
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXVII/Chapter121b/Section38d
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXVII/Chapter121b/Section38d


















  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016 

BOARD OF SELECTMEN  
Secretary Search Committee Process 
Requested by: Town Manager David B. Panagore                                    Action Sought: Discussion  

Proposed Motion(s) 

Discussion dependent.  Votes may be taken. 
 

 

 

 

 

 

 

 

Additional Information 

 
See attached Job Description, the 2016-2017 Timeline and Search Committee Protocol.   
 
 
  

Board Action 

Motion Second In favor Opposed Disposition 

     

  

________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016   

TOWN MANAGER’S REPORT  
Administrative Updates 
Requested by:  Town Manager David B. Panagore                           Action Sought:  Discussion 

Proposed Motion(s)  

 Discussion dependent – votes may be taken. 

 

 

 

 

       

 

Additional Information 

 
i. Update on FEMA - $93,970 approved for the 2013 storm. 
ii. Discussion of potential articles before the 2017 Spring Town Meeting. 
iii. Other Town Manager updates and administrative matters. 

 
 

Board Action   

Motion Second Yea Nay Abstain Disposition 

      

 

__________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016   

OTHER  
Requested by:  Town Manager David B. Panagore        Action Sought:  Discussion  

Proposed Motion(s) 

Discussion Dependent – votes may be taken. 

 

 

 

 

 

 

 

 

Additional Information 

 
 
 
 
 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 ________________________________________________________________________ 

7D 
  



  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016   

MINUTES OF BOARD OF SELECTMEN’S MEETINGS 
 Requested by:   BOS Secretary                       Action Sought:  Approval 

Proposed Motion(s) 

 
Move that the Board of Selectmen approve the minutes of: 
 
January 13, 2015 (Budget)  [  ] as printed   [  ] with changes so noted 
September 16, 2016 (Special)  [  ] as printed   [  ] with changes so noted 
September 27, 2016 (Regular)  [  ] as printed   [  ] with changes so noted 
 
 
 
 
 
 
 
 
 

Additional Information 

 
 
See attached minutes. 
 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 

      

 

 
  ____________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, November 14, 2016   

CLOSING SELECTMEN’S STATEMENTS 
Administrative Updates 
 Requested by:  Town Manager David B. Panagore               Action Sought:  Discussion 

Proposed Motion(s)  

  Motions may be made and votes may be taken. 

Robert Anthony 

Erik Yingling 

Tom Donegan 

Cheryl Andrews 

Raphael Richter 

      

Additional Information 

A. Letter to Representative Sarah K. Peake with the Non-Binding Resolution regarding 
the medical practice known as “Aid In Dying.” 

B. Letter to James Johnson who resigned from the Board of Library Trustees effective 
October 20, 2016. 

C. Letter to Bryan Armstrong who resigned from the Zoning Board of Appeals effective 
October 20, 2016. 

D. Letter to Elizabeth Williams who is resigning from the Board of Health effective 
November 17, 2016. 

Board Action   

Motion Second Yea Nay Abstain Disposition 

      

 

__________________________________________________________________________ 
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