
  Meeting Agenda 
The Provincetown Board of Selectmen will hold a public meeting on Monday, 
June 13, 2016, at 6:00 p.m., in the Judge Welsh Room, Town Hall, 260 Commercial 
Street, Provincetown, MA 02657. 
 

Presentation of the Community and Government Service Award to Rachel White. 
 
Consent Agenda – Approval without objection required for the following items: 

A. Parade Permit submitted by Heidi Bolinder & Christine Walker, 16A Burgess Lane, 
Wellfleet, MA 02667, on behalf of the Provincetown Film Festival, for closing a 
portion of Commercial Street between Carver & Court Streets for the Provincetown 
International Film Festival Closing Night Party, to be held on Sunday, June 19, 2016, 
from 8:00 p.m. to midnight. 

B. Treasurer’s Transfer – Library Gift Fund – pay an invoice from Blackstone Audio, Inc. 
for audiobook purchases in the amount of $405.00.  

C. Treasurer’s Transfer – History Project Gift Fund – pay an invoice from W.B. Mason 
for photo paper for history project in the amount of $18.98. 

D. Treasurer’s Transfer – Library Gift Fund – pay invoices from Recorded Books, Inc. 
for audiobook purchases in the amount of $198.00.   

E. Treasurer’s Transfer – Library Gift Fund – pay an invoice from Ellen Battaglini for 
transcription services in the amount of $87.50. 

F. Treasurer’s Transfer – Library Gift Fund – pay invoices from Staples for various 
printing work in the amount of $244.98.  

G. Declare as Surplus the 2007 Ford Taurus Sedan (former police cruiser). 
H. Accept the Lower Cape Traffic Initiative Grant up to an amount of $7,500. 

 
1.  Public Hearings - Votes may be taken on the following items: None. 

 
2. Public Statements – Three (3) minutes maximum. Selectmen do not respond to Public 
 Statements. 
 
3. Selectmen’s Statements – Initial comments from the Selectmen.  Discussion dependent- 
 votes may be taken. 
 
4.   Joint meeting / Presentations - Votes may be taken on the following items: 

A.  Presentation by Woodward and Curran, Final Report on the Coastal Zone 
Management Grant:   Increasing Coastal Resiliency and Reducing Infrastructure 
Vulnerability by Mapping Inundation Pathways. 

B.  Presentation by Alzheimer’s Family Support Center Executive Director Molly 
Perdue to give an overview and update on the free supportive services currently 
being provided. 

Board of Selectmen 
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5.   Appointments - Votes may be taken on the following items: None. 

 
6.   Requests - Votes may be taken on the following items:  

A. Lease Agreement with the Provincetown Center for Coastal Studies for the 
temporary use of the building located at 3 Jerome Smith Road – President and CEO 
Richard Delaney. 

B. Provincetown Television PTV Access Agreement 6 month extension – Executive 
Director Amy Davies. 

C. Approval of Kayak Rack locations throughout Provincetown. 
 
7.   Town Manager / Assistant Town Manager - Votes may be taken on the following items: 

A. Discussion on Senate Bill 2311, An Act Promoting Housing and Sustainable 
Development (Zoning Reform Act). 

B. Discussion and Board comments of draft FY2017 Town-wide Goals. 
C. Town Manager’s Report – Administrative Updates. 

   1.  Update on the Harbormaster’s approval of seasonal floats for the Provincetown 
Marina.  

   2.  Update on the May 26th Commercial Street Paving public meeting. 
   3.  Provincetown’s proposal to the 2016 Creative Economy Initiatives Fund, 

“Establishing a Strategic Partnership between UMass Dartmouth’s Public Policy 
Center and Provincetown, MA”, will be funded $19,000. 

D. Others – Other matters that may legally come before the board not reasonably 
anticipated by the Chair 48 hours before the meeting. Votes may be taken.  

 
8.   Minutes – Approve minutes of previous meetings.  Votes may be taken. 
 
9.  Closing Statements/Administrative Updates - Closing comments from the Selectmen.          

Discussion dependent; motions may be made; votes may be taken. 
A. Thank you letter to Mary Ellen Dwyer who resigned from the Animal Welfare 

Committee on May 17, 2016. 
B. Thank you letter to Kevin Shea who resigned from the Building Committee effective 

May 20, 2016. 
C. Thank you letter to Anna Meade who resigned from the Local Comprehensive 

Planning Committee on May 22, 2016. 
D. Letter to Senator Anne M. Gobi asking for support of Senator Wolf’s S.478 regarding 

vegetation management in rights-of-ways. 
E. Letter to Representative Paul Schmid, III asking for support of Senator Wolf’s S.478 

regarding vegetation management in rights-of-ways. 
 
 

Posted by the Assistant Town Clerk:  www.provincetown-ma.gov, 6/9/16 3:50 pm dv 



  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

COMMUNITY & GOVERNMENT SERVICE AWARD 
Presentation of Award to Rachel White 
 Requested by:  Board of Selectmen                  Action Sought: Approval 

Proposed Motion(s) 

Discussion dependent. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Additional Information 

 
 
Framed Certificate will be awarded and medal placed on plaque in Judge Welsh room. 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 
      

 

00 



  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

CONSENT AGENDA 
Approval required for the following items: 
 Requested by:  BOS Chair Raphael W. Richter                 Action Sought: Approval 

Proposed Motion(s) 

Move that the Board of Selectmen vote to approve items listed on the consent 
agenda as submitted. 
 

Consent Agenda – Approval without objection required for the following items: 
A. Parade Permit submitted by Heidi Bolinder & Christine Walker, 16A Burgess Lane, 

Wellfleet, MA 02667, on behalf of the Provincetown Film Festival, for closing a 
portion of Commercial Street between Carver & Court Streets for the Provincetown 
International Film Festival Closing Night Party, to be held on Sunday, June 19, 2016, 
from 8:00 p.m. to midnight. 

B. Treasurer’s Transfer – Library Gift Fund – pay an invoice from Blackstone Audio, Inc. 
for audiobook purchases in the amount of $405.00.  

C. Treasurer’s Transfer – History Project Gift Fund – pay an invoice from W.B. Mason 
for photo paper for history project in the amount of $18.98. 

D. Treasurer’s Transfer – Library Gift Fund – pay invoices from Recorded Books, Inc. 
for audiobook purchases in the amount of $198.00.   

E. Treasurer’s Transfer – Library Gift Fund – pay an invoice from Ellen Battaglini for 
transcription services in the amount of $87.50. 

F. Treasurer’s Transfer – Library Gift Fund – pay invoices from Staples for various 
printing work in the amount of $244.98.  

G. Declare as Surplus the 2007 Ford Taurus Sedan (former police cruiser). 
H. Accept the Lower Cape Traffic Initiative Grant up to an amount of $7,500. 

Additional Information 

See attached documents. 

Board Action 

Motion Second Yea Nay Abstain Disposition 
      

 

00 



Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

PARADE PERMIT REQUEST 
Provincetown Cares, Inc. 
Requested by: Lynn d’Angona, Executive Director  Action Sought: Approval  

Proposed Motion(s) 

Move that the Board of Selectmen vote to approve the Parade Application Permit 
submitted by Heidi Bolinder & Christine Walker, 16A Burgess Lane, Wellfleet, MA 
02667, on behalf of the Provincetown Film Festival, 237 Commercial Street, 
Provincetown, MA 02657, requesting the closing of a portion of Commercial Street 
between Carver & Court Streets, for the Provincetown International Film Festival 
Closing Night Party, to be held on Sunday, June 19, 2016 from 8:00 p.m. to midnight.  
 

 

 

 

Additional Information 

 
 
See attached application. 
 
 

Board Action   

Motion Second Yea Nay Abstain Disposition 

      

 
 
 ________________________________________________________________________ 

00A 











  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

TREASURER’S TRANSFERS 
Library Gift Fund  

 Requested by:  John O'Buck, Treasurer                                    Action Sought: Approval 

Proposed Motion(s) 

Move that the Board of Selectmen vote, as Commissioners of the Library Gift Fund – 
(#1107), pursuant to MGL C44 § 53A, to approve the use of the funds in the Library 
Gift Fund (#1107) to pay $405.00  the attached invoice from Blackstone Audio, Inc. 
 

 

 

Additional Information 

This Motion will allow the Town Treasurer to transfer money from the Library Gift Fund –  
(#1107) to pay for Audiobook purchases on 04/18/2016 and 04/23/2016.  The Library Gift 
Fund will have a balance of $64,927.34 in the expendable account after this invoice is paid.   
 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 
      

 
 
 
 
 
 
 
 

00B 



                                                                                                                   

 

              TOWN OF PROVINCETOWN 
 
 

REQUEST OF TRANSFER OF FUNDS 
 
 
Date: June 13, 2016 
   
To: Provincetown Treasurer 
 
From: Board of Selectmen 
  

As Commissioners of the Library Gift Fund – (#1107), permission is hereby 
granted to you, the Treasurer of the Town of Provincetown, to approve the 
use of the Library Gift Fund (#1107), for the payment of the $405.00 for 
audiobook purchases on 04/18/2016 and 04/23/2016. 
 
 
 

 
 

 
The Honorable Board of Selectmen: 

 
 
 

 
_______________________________             _____________________________ 
Raphael Richter, Chair            Erik Yingling, Vice Chair 

 
 
 

_______________________________              _____________________________          
Cheryl Andrews, Selectman    Tom Donegan, Selectman 
       
             
_______________________________                       
Robert Anthony, Selectman 









  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

TREASURER’S TRANSFERS 
History Project Gift Fund  

 Requested by:  John O'Buck, Treasurer                                    Action Sought: Approval 

Proposed Motion(s) 

Move that the Board of Selectmen vote, as Commissioners of the Town of 
Provincetown History Project Gift Fund – (#1126), pursuant to MGL C44 § 53A, to 
approve the use of the funds in the History Project Gift Fund (#1126) to pay $18.98 for 
the attached invoice from W.B. Mason. 
 

 

 

Additional Information 

This Motion will allow the Town Treasurer to transfer money from the History Project Gift 
Fund –  (#1126) to pay for  photo paper for the history project .  The History Project Gift 
Fund will have a balance of $4,783.22 in the expendable account after this invoice is paid.   
 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 
      

 
 
 
 
 
 
 

00C 



                                                                                                                   

 

              TOWN OF PROVINCETOWN 
 
 

REQUEST OF TRANSFER OF FUNDS 
 
 
Date: June 13, 2016 
   
To: Provincetown Treasurer 
 
From: Board of Selectmen 
  

As Commissioners of the Town of Provincetown Gift Funds, permission is 
hereby granted to you, the Treasurer of the Town of Provincetown, to 
approve the use of the History Project Gift Fund (#1126), for the payment of 
$18.98 for the purchase of photo paper for the history project. 
 
 
 

 
 

 
The Honorable Board of Selectmen: 

 
 
 

 
_______________________________             _____________________________ 
Raphael Richter, Chair            Erik Yingling, Vice Chair 

 
 
 

_______________________________              _____________________________          
Cheryl Andrews, Selectman    Tom Donegan, Selectman 
       
             
_______________________________                       
Robert Anthony, Selectman 







  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

TREASURER’S TRANSFERS 
Library Gift Fund  

 Requested by:  John O'Buck, Treasurer                                    Action Sought: Approval 

Proposed Motion(s) 

Move that the Board of Selectmen vote, as Commissioners of the Library Gift Fund – 
(#1107), pursuant to MGL C44 § 53A, to approve the use of the funds in the Library 
Gift Fund (#1107) to pay $198.00 the attached invoice from Recorded Books, Inc. 
 

 

 

Additional Information 

This Motion will allow the Town Treasurer to transfer money from the Library Gift Fund –  
(#1107) to pay for Audiobook purchases on 05/06/2016 and 05/10/2016.  The Library Gift 
Fund will have a balance of $64,729.34 in the expendable account after this invoice is paid.   
 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 
      

 
 
 
 
 
 
 
 

00D 



                                                                                                                   

              TOWN OF PROVINCETOWN 
 
 

REQUEST OF TRANSFER OF FUNDS 
 
 
Date: June 13, 2016 
   
To: Provincetown Treasurer 
 
From: Board of Selectmen 
  

As Commissioners of the Library Gift Fund – (#1107), permission is hereby 
granted to you, the Treasurer of the Town of Provincetown, to approve the 
use of the Library Gift Fund (#1107), for the payment of the $198.00 for 
audiobook purchases on 05/06/2016 and 05/10/2016. 
 
 
 

 
 

 
The Honorable Board of Selectmen: 

 
 
 

 
_______________________________             _____________________________ 
Raphael Richter, Chair            Erik Yingling, Vice Chair 

 
 
 

_______________________________              _____________________________          
Cheryl Andrews, Selectman    Tom Donegan, Selectman 
       
             
_______________________________                       
Robert Anthony, Selectman 









  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

TREASURER’S TRANSFERS 
Library Gift Fund  

 Requested by:  John O'Buck, Treasurer                                    Action Sought: Approval 

Proposed Motion(s) 

Move that the Board of Selectmen vote, as Commissioners of the Library Gift Fund – 
(#1107), pursuant to MGL C44 § 53A, to approve the use of the funds in the Library 
Gift Fund (#1107) to pay $87.50 for the attached invoice from Ellen Battaglini. 
 

 

 

Additional Information 

This Motion will allow the Town Treasurer to transfer money from the Library Gift Fund –  
(#1107) to pay for the transcription of Library Board of Trustee Mtg dated 05/18/2016 .  The 
Library Gift Fund will have a balance of $65,577.32 in the expendable account after this 
invoice is paid.   
 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 
      

 
 
 
 
 
 
 

00E 



                                                                                                                   

 

              TOWN OF PROVINCETOWN 
 
 

REQUEST OF TRANSFER OF FUNDS 
 
 
Date: June 13, 2016 
   
To: Provincetown Treasurer 
 
From: Board of Selectmen 
  

As Commissioners of the Library Gift Fund – (#1107), permission is hereby 
granted to you, the Treasurer of the Town of Provincetown, to approve the 
use of the Library Gift Fund (#1107), for the payment of the $87.50 for the 
transcription of the Library Board of Trustee Mtg dated 05/18/2016. 
 
 
 

 
 

 
The Honorable Board of Selectmen: 

 
 
 

 
_______________________________             _____________________________ 
Raphael Richter, Chair            Erik Yingling, Vice Chair 

 
 
 

_______________________________              _____________________________          
Cheryl Andrews, Selectman    Tom Donegan, Selectman 
       
             
_______________________________                       
Robert Anthony, Selectman 







  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

TREASURER’S TRANSFERS 
Library Gift Fund  

 Requested by:  John O'Buck, Treasurer                                    Action Sought: Approval 

Proposed Motion(s) 

Move that the Board of Selectmen vote, as Commissioners of the Library Gift Fund – 
(#1107), pursuant to MGL C44 § 53A, to approve the use of the funds in the Library 
Gift Fund (#1107) to pay $244.98 for the attached invoice from Staples Credit Plan. 
 

 

 

Additional Information 

This Motion will allow the Town Treasurer to transfer money from the Library Gift Fund –  
(#1107) to pay for the various printing work on 05/15/2016 .  The Library Gift Fund will have 
a balance of $65,332.34 in the expendable account after this invoice is paid.   
 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 
      

 
 
 
 
 
 
 
 

00F 



                                                                                                                   

              TOWN OF PROVINCETOWN 
 
 

REQUEST OF TRANSFER OF FUNDS 
 
 
Date: June 13, 2016 
   
To: Provincetown Treasurer 
 
From: Board of Selectmen 
  

As Commissioners of the Library Gift Fund – (#1107), permission is hereby 
granted to you, the Treasurer of the Town of Provincetown, to approve the 
use of the Library Gift Fund (#1107), for the payment of the $244.98 for 
various printing work on 05/15/2016. 
 
 
 

 
 

 
The Honorable Board of Selectmen: 

 
 
 

 
_______________________________             _____________________________ 
Raphael Richter, Chair            Erik Yingling, Vice Chair 

 
 
 

_______________________________              _____________________________          
Cheryl Andrews, Selectman    Tom Donegan, Selectman 
       
             
_______________________________                       
Robert Anthony, Selectman 









  

 
Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

POLICE DEPARTMENT 
Surplus Declaration 2007 Ford Taurus Sedan 
Requested by: Police Chief James F. Golden               Action Sought: Approval   

Proposed Motion(s) 

Move that the Board of Selectmen vote to declare as surplus the 2007 Ford Taurus 
Sedan, a former police cruiser, and to authorize the Chief of Police to dispose of the 
vehicle by trade-in with Bonnell Motors, Inc., Winchester, MA 01890. 
 

 

 

 

Additional Information 

 
 
See attached memo and copy of Certificate of Title. 
 
 
 
 

Board Action   

Motion Second Yea Nay Abstain Disposition 

      

 

________________________________________________________________________ 

00G 







  

 
Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

LOWER CAPE TRAFFIC INITIATIVE GRANT 
Acceptance of Grant Funds 
Requested by: Town Manager David B. Panagore            Action Sought: Acceptance 

Proposed Motion(s) 

MOVE that the Board of Selectmen vote to accept the Lower Cape Traffic Initiative 
Grant up to an amount of $7,500.  
 

 

 

 

Additional Information 

 
 
See attached memo. 
 
 
 
 

Board Action   

Motion Second Yea Nay Abstain Disposition 

      

 

________________________________________________________________________ 

00H 





  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

PUBLIC HEARING 
None 
Requested by: Board of Selectmen            Action Sought: Discussion/Approval 

Proposed Motion(s) 

 
None. 
 
 
 
 
 
 
 
 
 
 
 
 

Additional Information 

 
 
 
 
 
 
 
 
 
 
 
.  

Board Action 

Motion Second In favor Opposed Disposition 

     

 

 ________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

PUBLIC STATEMENTS 
  Requested by:  Board of Selectmen                                      Action Sought:  Open    

Proposed Motion(s) 

 Three (3) minutes maximum.  Selectmen do not respond during Public Statements. 

 

 

 

 

 

 

 

 

Additional Information 

 
 
 
 
 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 ________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016   

SELECTMEN’S STATEMENTS  
 Requested by:  Town Manager David B. Panagore               Action Sought:  Discussion 

Proposed Motion(s)  

  Motions may be made and votes may be taken. 

Tom Donegan 

Cheryl Andrews 

Robert Anthony 

Erik Yingling 

Raphael Richter 

       

Additional Information 

 
 
 
 

Board Action   

Motion Second Yea Nay Abstain Disposition 

      

 

__________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

PRESENTATION 
CZM Grant Update – Increasing Coastal Resiliency 
Requested by:  DPW Director Richard J. Waldo, P.E.                              Action Sought: Discussion 

Proposed Motions 

Discussion dependent. Vote may be taken. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Additional Information 

 

See attached draft report. 

 

 

Board Action 

Motion Second In favor Opposed Disposition 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

PRESENTATION 
Alzheimer’s Family Support Center 
Requested by: AFSC Executive Director Molly Perdue                     Action Sought: Discussion 

Proposed Motions 

Discussion dependent. Vote may be taken. 
 
 
 
 
 
 
 
 
 
 
 
 
 

Additional Information 

 

Brochures will be handed out at the meeting. 

 

Board Action 

Motion Second In favor Opposed Disposition 

     

 

 

4B 



  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016 

BOARD OF SELECTMEN APPOINTMENT 
 Requested by:  Town Clerk Doug Johnstone                                    Action Sought:  Approval 

Proposed Motion(s) 

 
None. 

 
 
 

 

 

 

 

 

Additional Information 

 
 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 _______________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016  

PROVINCETOWN CENTER FOR COASTAL STUDIES 
Lease Agreement for use of 3 Jerome Smith Road 
Requested by:  Town Manager David B. Panagore       Action Sought: Update/Approval 

Proposed Motion(s) 

Move that the Board of Selectmen vote to approve the terms of the lease agreement 
for the temporary use of the 3 Jerome Smith Road property for the sum of $1 per 
month plus reimbursement for all expenses considered to be essential prior to 
occupancy, and to authorize the Chair of the Board of the Selectmen and the Town 
Manager to finalize the terms of the agreement. 
 

 

 

 

 

 

Additional Information 

See attached draft lease agreement between the Town of Provincetown and the 
Provincetown Center for Coastal Studies for the temporary use of the former VFW building 
located at 3 Jerome Smith Road.  The PCCS is currently rehabilitating their headquarters at 
5 Holway Avenue and will occupy the building between July 1, 2016 and December 31, 
2016.   
 

Board Action 

Motion Second In favor Opposed Disposition 

     

 

 ________________________________________________________________________ 
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LEASE 
 

SECTION 1: SUMMARY 
 
1.1 Key Terms 
 

Date of Lease:  ______________________, 2016 
 
Commencement Date:  July 1, 2016 

 
Landlord:  Town of Provincetown 

 
Landlord's Address:  Provincetown Town Hall 
  260 Commercial Street 
  Provincetown, MA 02657 

 
Tenant:  Center for Coastal Studies, Inc., a Massachusetts 

nonprofit corporation  
   
Tenant’s Address:  5 Holway Avenue, Provincetown, MA 02657 
 
 
Property: The parcel of land located at 3 Jerome Smith Road, 

Provincetown, MA 02657, shown on Assessors 
Map 8-1 as Parcel 6, and described more 
particularly in Certificate of Title No. 12377 filed 
with the Barnstable Registry District of the Land 
Court. 

 
Premises: The Property, as identified on Attachment A, with 

the building and other improvements thereon, 
including all walkways, parking areas and access 
ways. 

 
Permitted Uses: General office use.    
 

 
SECTION 2: PREMISES 

 
 2.1 Premises, Condition.  Landlord does hereby demise and lease unto Tenant the 
Premises, as described in Section 1.1 above.  The Premises are delivered to Tenant and Tenant 
accepts the Premises in their present condition, “AS IS,” it being agreed that Tenant has had an 
opportunity to examine and inspect the Premises in all respects, that Landlord has made no 
representations or warranties of any kind with respect thereto, and that Landlord shall have no 
obligation to do any work on the premise other than those items identified and agreed to on the 
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List of Essential Repairs included in Attachment B, or make any improvements to the Premises 
or the condition thereof. 
 
 2.2 Permitted Uses.  Tenant shall use the Premises solely for the purposes described 
in Section 1.1. 
 

SECTION 3: TERM OF LEASE 
 
 This Lease shall commence on the Commencement Date and shall terminate on 
December 31, 2016 (the “Term”). 
 

SECTION 4: RENT 
 
 4.1 Payment of Rent.  During the Term of this Lease, and so long as Tenant and/or 
Tenant’s property remains on the Property, Tenant shall pay Landlord, without notice or demand 
therefor and without any deduction or set-off whatsoever, the sum of One Dollar ($ 1.00) a 
month (the “Rent”), in advance on the first day of each month and sent to Landlord at the address 
set forth in Section 1.1, prorated for any partial month.  If Rent is not paid by the fifth day of the 
month, Tenant shall pay interest of any unpaid sum at the rate set forth below. 
 

4.2 Additional Compensation.  During the Term of this Lease, Tenant shall also 
reimburse the Town for all expenses associated with the agreed upon List of Essential Repairs 
(Attachment B).  Said list of repairs are determined to be required prior to occupancy.  Said 
reimbursements shall be paid in full within 90 days of the Commencement Date, or in regular 
monthly payments as otherwise agreed by both parties. 

 
4.3 Interest.  Any payment of Rent or other sums due under this Lease if not paid 

when due shall bear interest at rate of ten percent (10%) from the due date until paid in full. 
 

SECTION 5: UTILITIES 
 

5.1 Utilities.  Tenant shall pay promptly, as and when the same become due and 
payable, all charges for water, sewer, electricity, gas, heat, steam, water, air conditioning, 
ventilating, lighting systems, and other utilities supplied to the Premises (whether prior or during 
the Term, or subsequent thereto if relating to Tenant’s use of the Premises).  If Tenant fails to 
pay for the utilities furnished to the Premises, Landlord shall have the right, but not the 
obligation, to pay the same, and Tenant shall reimburse Landlord within ten (10) days upon 
demand for all costs, expenses and other sums of money in connection therewith, as Additional 
Rent.  To the extent possible, Tenant shall make such payments directly to the utility or service 
provider. 

 
5.2 Additional Utilities.  In the event Tenant requires additional utilities or 

equipment, all costs incurred in connection therewith, including installation, maintenance and 
repairs of the same, shall be Tenant’s sole obligation, provided that such installation shall be 
subject to the prior written consent of Landlord and shall be installed in conformity with plans 
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and specifications provided by Tenant and approved by Landlord, said consent not to be 
unreasonably withheld.   

 
5.3 Tenant Not to Exceed Capacity of Feeders or Wiring.    Tenant covenants and 

agrees that at all times its use of electric current shall never exceed the capacity of the feeders to 
the Premises or the wiring installations therein. 
 

SECTION 6: USE OF PREMISES 
 
6.1 Compliance with Laws, Regulations, and Codes.  Tenant acknowledges that no 

trade or occupation shall be conducted in the Premises or use made thereof which will be 
unlawful, improper, offensive, or contrary to any federal, state or local law, regulations, codes 
and bylaws, including, but not limited to, those that relate to health and safety and those of the 
Board of Fire Insurance Underwriters.  

 
6.2 Hazardous Substances.  Tenant shall not bring onto, store, release, dispose or 

threaten the release from the Premises or elsewhere on the Premises any hazardous, toxic, 
inflammable, combustible or explosive fluid, material, chemical, or substance, including without 
limitation any item defined as hazardous pursuant Chapter 21E of the Massachusetts General 
Laws and federal and other state laws (“Hazardous Substances”). Tenant shall defend, indemnify 
and hold harmless Landlord, and those claiming by, through and under Landlord, from and 
against any and all liability, loss, damage, costs, expenses (including, without limitation, 
reasonable attorneys’ fees and expenses), causes of action, suits, claims, demands or judgments 
of any nature in any way suffered, incurred, or paid as a result of any release or threatened 
release of Hazardous Substances on or from the Premises which is caused or exacerbated by, 
Tenant, its agents, employees, contractors, representatives, invitees and/or others acting by or 
through and/or under Tenant (with Tenant, the “Tenant Parties”).  Landlord shall not be 
responsible to Tenant or the other Tenant Parties for the presence of Hazardous Substances on 
the Premises or be required to abate or remediate the same.  The provisions of this Section shall 
survive the expiration or earlier termination of the Lease. 

 
6.3 Assignment and Subleasing.  Tenant shall not assign, sublet, underlet, mortgage, 

pledge or encumber (collectively referred to as "Transfer") this Lease. 
 

SECTION 7: MAINTENANCE; ALTERATIONS 
 

7.1 Tenant’s Maintenance Obligations.  Tenant shall be responsible, at its sole 
expense, for the general maintenance of the Premises, as set forth herein.  Tenant shall keep the 
Premises, including, without limitation, the electrical fixtures, windows, halls, stairwells and 
lavatories in good order and safe condition, free of dirt, rubbish and unlawful obstructions.  
Tenant shall maintain the Premises, including the exterior thereof, and all landscaping and 
sidewalks, in a clean and orderly condition, and not permit the Premises to be overloaded, 
damaged, stripped, or defaced, nor suffer any waste.  Tenant  shall be responsible for removing 
trash from the Premises, and the collection and disposal thereof, and shall not allow rubbish or 
trash to accumulate on or about the Premises; further, Tenant shall be responsible for removing 
snow and ice from the Premises.  Tenant agrees to keep, operate, use and maintain every part of 



 4 

the Premises in conformity with all requirements of the law and applicable fire underwriting and 
related regulations, and to do all other work necessary to comply with the foregoing covenants. 

 
7.2 Tenant’s Failure to Maintain.  If the Tenant shall fail to keep the Premises in the 

condition required herein, within fourteen (14) days after notice by the Landlord (or without 
notice in any emergency, immediately threatening life or property), the Landlord shall have the 
right (but shall not be obligated) to perform maintenance work, and charge the reasonable cost 
thereof to the Tenant, with interest. 

 
7.3 Landlord’s Maintenance Obligations.  Landlord shall maintain all structural 

portions of the building, including the building exterior, the roof, framing, floor slabs, and 
foundation of the Premises, and the heating and ventilation system serving the Premises in the 
same condition they are in as of the Commencement Date, reasonable wear and tear and damage 
by fire or other casualty excepted.  If Tenant reasonably determines that repairs are necessary, 
Tenant shall inform Landlord of the same in writing, and Landlord shall make such repairs 
within a reasonable time, consistent with the Landlord’s budgetary, appropriation and borrowing 
requirements and with the Landlord’s obligation to comply with legal requirements relating to 
public building projects and public procurement.   

 
7.4 Alterations.  Tenant may make such non-structural changes and improvements to 

the Premises as is reasonably necessary or convenient to enable Tenant to use the Premises for 
the Permitted Uses, provided that Tenant provides Landlord written notice thereof, which shall 
specify the work to be undertaken, the improvements to be made, and Tenant’s construction 
schedule, and obtain Landlord’s prior written consent, which shall not be unreasonably withheld.  
All such allowed alterations shall be at Tenant's expense.  Tenant shall not permit any mechanic's 
liens or similar liens to remain upon the Premises for labor and materials furnished to Tenant in 
connection with work of any character performed at the direction of Tenant and shall cause any 
such lien to be released of record without cost to Landlord.  Tenant shall procure all necessary 
permits before undertaking any work on the Premises, including without limitation any structural 
alterations, and shall cause all such work to be performed in a good and workmanlike manner 
and in accordance with all local state regulations. 

 
7.5 Insurance Carried by Contractors.  During the construction of any alterations, 

Tenant shall also require the construction manager and/or general contractor for the Initial 
Improvements to maintain (i) for the benefit of Tenant and Landlord, as additional insured, 
commercial general liability insurance, including products and completed operations coverage, 
against any claims for personal injury, death and property damage occurring upon, in or about 
the Premises and on, in and about the adjoining sidewalks and passageways during the 
construction of the Initial Improvements for at least $3,000,000 combined single limit; (ii) 
worker's compensation in amounts required by statute; (iii) employer's liability insurance with 
limits of not less than Five Hundred Thousand ($500,000); and (iv) automobile liability 
insurance, including the ownership, maintenance and operation of any automotive equipment, 
owned, hired or nonowned, in an amount not less than One Million Dollars ($1,000,000) 
combined single limit.  
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7.6 Ownership of Improvements.  All repairs and/or structural alterations and 
additions made to the Premises by Tenant, if any, shall be the exclusive property of the Landlord 
upon completion.   

 
SECTION 8: INDEMNIFICATION; RELEASE 

 
8.1 Indemnification.  Tenant shall defend, indemnify and save harmless Landlord 

from and against all claims, expenses, actions, demands, damages, and/or liabilities of whatever 
kind and nature arising from or related to (a) Tenant’s failure to comply with any of its 
obligations under this Lease, and/or (b) any accident, death, injury or damage whatsoever, 
however caused, to any person, or to the property of any person in or about the Premises, or 
arising from any accident occurring outside the Premises but within the general area of the 
Premises, where such accident, death, injury or damage results or is claimed to have resulted 
from any act, omission or negligence on the part of Tenant or any of the other Tenant Parties.  
The foregoing indemnity and hold harmless agreement shall include indemnity against all costs, 
expenses and liabilities incurred in or in connection with any such claim or proceeding brought 
thereon, including attorneys’ fees, and the defense thereof with counsel acceptable to Landlord 
or counsel selected by an insurance company which has accepted liability for any such claim. 

 
8.2 Release.  To the maximum extent this Lease may be made effective according to 

law, Tenant agrees to use and occupy the Premises at Tenant's own risk, and Landlord shall have 
no responsibility or liability for any loss or damage to fixtures or other personal property of 
Tenant or any person claiming by, through or under Tenant.  Without limitation, Tenant agrees 
that Landlord shall not be responsible or liable to Tenant, or those claiming by, through or under 
Tenant, for any loss or damage resulting to Tenant or those claiming by, through or under 
Tenant, its or their property from the breaking, bursting, stopping or leaking of electric cables 
and wires, and water, gas or steam pipes. 

 
8.3 Survival.  The provisions of this Section shall survive any termination of this 

Lease. 
 

SECTION 9: INSURANCE 
 

9.1 Tenant’s Insurance.  Tenant shall obtain and keep in force at its own expense so 
long as this Lease remains in effect and thereafter so long as Tenant, or anyone claiming by, 
through or under Tenant, uses or occupies the Premises or any property of Tenant remains on the 
Premises or any portion thereof, policies of insurance for the benefit of such parties, and in the 
manner and form, and of the types and amounts, set forth in this Section.  Tenant shall furnish 
certificates evidencing each such insurance coverage to Landlord prior to the execution of this 
Lease and require the insurer to give Landlord written notice at least thirty (30) days in advance 
of any termination, expiration or any material reduction in the amount of the coverage.  Tenant 
agrees that the stipulation herein of the kinds and minimum amounts of insurance coverage, or 
the acceptance by Landlord of certificates of Insurance indicating the kinds and limits of 
coverage shall in no way limit the liability of Tenant to any such kinds and amounts of insurance 
coverage. 
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 (a) Comprehensive general liability insurance in the amount of 
$1,000,000.00/occurrence, $2,000,000.00/aggregate with property damage liability insurance in 
limits of $1,000,000.00/occurrence, $2,000,000.00/aggregate; and 
 
 (b) Tenant shall provide Workers’ Compensation Insurance required by law and the 
Employer’s Liability insurance for at least the amounts of liability for bodily injury by accident 
of $500,000.00 each accident and bodily injury by disease policy limit of $500,000.00, or such 
greater amount as may be required from time to time by the laws of the Commonwealth of 
Massachusetts. 
 
 Landlord shall have the same rights and remedies for the non-payment by Tenant to 
Landlord of amounts due on account of insurance premiums as Landlord has under this Lease for 
the failure of Tenant to pay the Rent. 
 
 9.2 Personal Property.  Landlord shall have no responsibility or liability for any loss 
or damage or injury to from any cause whatsoever, including theft or otherwise, of fixtures, 
improvements and/or other personal property of Tenant.  Tenant agrees that it shall continuously 
keep its fixtures, equipment and other personal property from time to time located in, on or about 
the Premises, and all leasehold improvements to the Premises constructed or installed by Tenant 
insured by reputable, duly licensed insurance companies against loss or damage by fire with the 
usual extended coverage endorsements.  Within ten (10) days of entering the Premises, Tenant 
shall furnish to Landlord evidence of such continuous insurance coverage satisfactory to 
Landlord.  It is understood and agreed that Tenant assumes all risk of damage to its own property 
arising from any cause whatsoever, including, without limitation, fire or other casualty. 
 
 9.3 General Requirements.  Landlord shall be named as an additional insured on all 
insurance policies.  All required insurance shall be written with such companies qualified to do 
business in Massachusetts and having a Best’s rating of A or better. Without limiting Landlord's 
other rights under any other provisions of this Lease, if Tenant shall fail to keep the Premises 
insured as provided herein, and if such failure shall continue to a period of ten (10) days 
following written notice by Landlord to Tenant thereof, then Landlord, without further notice to 
Tenant, may take out and pay for such insurance, and the amount of such payment shall become 
due and payable as Additional Rent on demand.  Tenant hereby waives any and all rights of 
recovery which it might otherwise have against Landlord, its agents, employees and other 
persons for whom Landlord may be responsible for any loss or damage to Tenant’s property or 
improvements in the Premises which are either required to be insured under the terms of this 
Lease or which Tenant, in the absence of any such requirement, elects to insure. 
 

SECTION 10: CASUALTY; EMINENT DOMAIN 
 

If the Premises or any portion thereof shall be destroyed or damaged by fire or other 
casualty, or taken by any public or quasi-public agency or authority other than Landlord by right 
of eminent domain, and Tenant is unable to use the Premises for the Permitted Uses in a manner 
comparable to such use prior to such casualty/condemnation or if Landlord chooses not to repair 
the damage or rebuild, this Lease shall terminate at the election of either Landlord or Tenant.  
Any such termination shall be effective thirty (30) days after the date of notice thereof.     
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SECTION 11: TERMINATION; DEFAULT 

 
 11.1 Default.  In the event that: 
 

 (a)  Tenant shall default in the payment of Rent or any other sum herein specified 
or shall fail to carry and/or maintain the insurance required hereunder and such default 
shall continue for ten (10) days after written notice thereof; or 
 
 (b)  Tenant shall default in the observance or performance of any other of 
Tenant’s covenants, agreements, or obligations hereunder and such default shall not be 
corrected within thirty (30) days after written notice (or any shorter period, if specified 
herein); or 
 
 (c)  the occurrence of any of the following events: (i) the making by Tenant of any 
general arrangement or assignment for the benefit of creditors; (ii) Tenant's becoming a 
"debtor" as defined in 11 U.S.C. §101 or any successor statute thereto (unless, in the case 
of a petition filed against Tenant, the same is dismissed within 60 days); (iii) the 
appointment of a trustee or receiver to take possession of substantially all of Tenant's 
assets located at the Premises or of Tenant's interest in this Lease, where possession is not 
restored to Tenant within 30 days; or (iv) the attachment, execution or other judicial 
seizure of substantially all of Tenant's assets located at the Premises or of Tenant's 
interest in this Lease, where such seizure is not discharged within thirty (30) days; 
provided, however, in the event that any provision of this paragraph (c) is contrary to any 
applicable law, such provision shall be of no force, and not affect the validity of the 
remaining provisions. 
 

 then Landlord shall have the right thereafter, while such default continues, to re-enter and 
take complete possession of the Premises, to declare the Term of this Lease ended, and remove 
Tenant’s effects, without prejudice to any other remedy which may be available to Landlord.  
 

11.2 Landlord’s Cure Rights, Reimbursement.  If Tenant shall default after reasonable 
notice thereof, in the observance or performance of any conditions or covenants on Tenant’s part 
to be performed or observed by virtue of any of the provisions of any section of this Lease, 
Landlord, without being under any obligation to do so and without thereby waiving such default, 
may remedy such default for the account and at the expense of Tenant. If Landlord makes any 
expenditures or incurs any obligations for the payment of money in connection with Tenant’s 
default, including but not limited to, reasonable attorneys’ fees in instituting, prosecuting or 
defending any action or proceeding, such sums paid or obligations incurred shall be paid to 
Landlord by Tenant as Additional Rent. 

 
Without limiting any of Landlord’s rights and remedies hereunder, and in addition to all 

other amounts Tenant is otherwise obligated to pay, it is expressly agreed that Landlord shall be 
entitled to recover from Tenant all costs and expenses, including reasonable attorneys’ fees, 
incurred by Landlord in enforcing this Lease from and after Tenant’s default. 
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SECTION 12: MISCELLANEOUS 
 

12.1 Changes in Lease.  None of the covenants, agreements, provisions, terms and 
conditions of this Lease shall in any manner be changed, altered, waived or abandoned except by 
a written instrument signed, sealed and mutually agreed upon by all the parties hereto, and 
approved as required by law. Such instrument shall not be void for want of consideration. 

 
12.2 Quiet Enjoyment.  Landlord hereby warrants and covenants that Tenant shall have 

peaceful and quiet use and possession of the Premises without hindrance or interruption on the 
part of Landlord, or by any other person(s) for whose actions Landlord is legally responsible, or 
by any person claiming by, through or under Landlord, except as herein provided. 

 
12.3 Landlord’s Entry.  Landlord or its agents may, at reasonable times and without 

interfering with Tenant's business operations, enter the Premises from time to time to make 
repairs or to inspect the Premises.  Landlord shall give Tenant a minimum of twenty-four (24) 
hours notice for such visits, provided however that Landlord may enter the Premises at any hour 
and without prior notice in the case of an emergency affecting the Premises.   

 
12.4 Yield Up at Termination of Lease.  Tenant shall at the expiration or other 

termination of this Lease remove all Tenant's effects from the Premises. Tenant shall deliver the 
Premises to Landlord in the condition in which Tenant is required to maintain the same as set 
forth in this Lease, reasonable wear and tear excepted and fire and other casualty excepted. 

 
12.5 Holding Over.  If Tenant or anyone claiming under Tenant shall remain in 

possession of the Premises or any part thereof after the expiration of the term hereof, without any 
agreement in writing between Landlord and Tenant with respect thereto, the person remaining in 
possession shall be deemed a tenant at sufferance.  
 

12.6 Severability.  If any provision of this Lease is declared to be illegal, 
unenforceable, or void, then both parties shall be relieved of all obligations under that provision 
provided, however, that the remainder of the Lease shall be enforced to the fullest extent 
permitted by law. 

 
12.7 Binding Agreement; Covenants and Agreements; Governing Law; Personal 

Liability.  This Lease shall bind and inure to the benefit of the parties hereto and their respective 
representatives, successors and assigns. All covenants, agreements, terms and conditions of this 
Lease shall be construed as covenants running with the land. This Lease contains the entire 
agreement of the parties and may not be changed or modified except by a written instrument in 
accordance with the provisions herein. This Lease shall be governed by the laws of the 
Commonwealth of Massachusetts. The provisions of those laws shall not be deemed waived by 
any provision of this Lease. 

 
12.8 No Waiver.  The failure of either party to seek redress for violation or to insist 

upon the strict performance of any covenant or condition of this Lease shall not prevent a 
subsequent act, which would have originally constituted a violation, from having all the force 
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and effect of a violation. No provision of this Lease shall be deemed to have been waived by 
either party unless such waiver is in writing and signed by the party to be bound thereby. 

 
12.9 Remedies Not Exclusive.  No mention in this Lease of any specific right or 

remedy shall preclude Landlord or Tenant from exercising any other right, or from having any 
other remedy, or from maintaining any action to which it may otherwise be entitled either in law 
or in equity. 

 
12.10 Personal Liability.  No employee, member, commission, board and/or person 

acting by, through or under the Town of Provincetown shall be personally liable to Tenant or any 
partner thereof, or any successor in interest or person claiming through or under Tenant or any 
such partner, in the event of any default or breach, or for or on account of any amount which 
may be or become due, or on any claim, cause or obligation whatsoever under the terms of this 
Lease or any amendment or extension entered into pursuant hereto. 

 
12.8 Notice.  Any notice relating to the Premises or to the occupancy thereof shall be 

in writing and shall be deemed duly served when sent by recognized overnight courier or mailed 
by registered or certified mail, postage prepaid, addressed to the other party at the addresses 
listed in Section 1, or at such other addresses as the parties may from time to time designate by 
written notice to the other party. 

 
 

555007/PROV/0001 
 
 

[Signature Page Follows] 
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 Executed by the parties on this ______ day of _______________, 2016. 
 
LANDLORD: 
 
TOWN OF PROVINCETOWN, 
By its Board of Selectmen 
 
 
__________________________ 
 
 
__________________________ 
 
 
__________________________ 
 
 
__________________________ 
 
 
__________________________ 
 
TENANT: 
 
CENTER FOR COSTAL STUDIES, INC. 
 
 
 
 
By: ________________________________ 
Name: 
Title: 
 
 
 
 
By: ________________________________ 
Name: 
Title: 
   
 
 
55507/PROV/0001 
 





ATTACHMENT B 

 
 
 
 
 
 
 
 

Memo  
To: David Gardner  

From: Eric L. Larsen 

Cc: Richard J. Waldo  

Date: June 7, 2016 

Re: Former VFW Building Assessment – List of Essential Repairs 

After performing a comprehensive investigation of the former VFW building in anticipation of 
delivering an operational structure for the Provincetown Center for Coastal Studies; a 
number of deficiencies were noted while bringing the building online.  The following items 
summarize my findings and estimates have been provided to perform these essential repairs 
in order to move forward with bringing this structure online for public use: 

Electrical:   

All main lighting systems are mainly functional.  There are some fixtures and transformers 
that are in need of replacement in the lower level for proper lighting.  There are a few 
emergency lights that will need replacement batteries in order to function properly as this is 
required by the Building Code.  Anticipated costs for parts and labor from the Town 
Electrician are estimated to be $300 - $400. 

Fire Suppression: 

The fire suppression system was able to be fully charged and purged of air.  There are some 
sprinkler heads that are leaking that will be tightened.  Some of these may need to be 
replaced if the leaking will not stop and there are areas where heads were removed during 
decommissioning that will need to be replaced.  In addition to this, the main check valve will 
need to be rebuilt as sediment in the pipes has fouled the valve assembly over the past few 
years of being drained.  Terry at Mass Fire Protection anticipates repair costs to be $1500 - 
$1700. 

PROVINCETOWN DEPARTMENT OF PUBLIC WORKS 
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Water: 

One major water leak was encountered from a burst pipe in the exterior wall of the building in 
the first floor restroom.  We needed to cut a hole in a wall and ceiling in order to cap off the 
leaking pipe and test the remainder of the system.  I would recommend abandoning the 
lower level bathrooms to save on repair costs to the fixtures and repairs to the ceiling.  
Patching the wall, removing the pipe from the exterior wall and abandoning the urinal that 
was removed to access the pipe will be $200-$300 if DPW staff does a majority of the work 
and only has the Town plumber do work that is absolutely necessary. 

Boiler: 

All piping passed pressure tests; however, the installation is not currently up to code without 
a backflow prevention device being installed.  There are also a number of valves that will 
need to be replaced before operating the boiler.  Initial costs from the Town plumber are 
approximately $750 to charge the system and an additional $300 to have the boiler serviced.  
I have no knowledge whether or not the hot water tank is functional as legally we cannot 
charge the system without the backflow prevention device. 

HVAC System: 

As a whole, the HVAC system appears to be functioning properly.  There is some work 
required to tighten up the motors and belts and do general maintenance.  It is uncertain as to 
how well this functions as a whole once the other components are brought online.  Currently, 
it only appears that we will need to purchase some air filters and possibly additional belts.  I 
do not foresee these items costing more than $50.  

Alarm Systems: 

The septic pump overflow alarm appears to be functioning and operational.  Once the 
plumbing issues are resolved, we can verify that the ejector pump is functioning.  The fire 
alarm systems power up and the backup batteries are up to date.  A phone line will need to 
be established for this system to be effective.  I do not foresee any incurred costs at this time. 

Summary: 

Estimated costs based on the building evaluation and testing is $3,100 - $3,500.  All efforts 
were made to be as thorough as possible to determine all potential issues and estimate 
project costs; however, there are unknowns that may arise during start up procedures.  Any 
issues that may have unforeseen costs not specifically noted in the aforementioned memo 
will be brought to your attention as well as Provincetown Center for Coastal Studies for 
evaluation and reconciliation. 



  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016  

PROVINCETOWN TELEVISION (PTV)  
Access Agreement Extension  
Requested by: Finance Director Dan Hoort                    Action Sought: Update 

Proposed Motion(s) 

Move that the Board of Selectmen vote to approve a Limited Extension of Access 
Corporation Agreement between Provincetown Community Television (“PTV”) and 
Town of Provincetown, Mass. 
 

 

 

 

 

 

 

Additional Information 

The current agreement was approved on June 10, 2013 and expires on June 30, 2016.  A 
six month extension is being sought to allow both the Board of Selectmen and the PTV 
Board of Directors time to negotiate a new contract agreement.   
 
 
 

Board Action 

Motion Second In favor Opposed Disposition 

     

 

 ________________________________________________________________________ 

6B 



LIMITED EXTENSION OF ACCESS CORPORATION AGREEMENT 
BETWEEN 

PROVINCETOWN COMMUNITY TELEVISION 
(“PTV”) 

AND  
TOWN OF PROVINCETOWN, MASS. 

 
WHEREAS, on June 10, 2013 the Town of Provincetown, which is a municipal 

corporation organized under the laws of the Commonwealth of Massachusetts 
(“PROVINCETOWN”), acting by and through its respective Board of Selectmen, entered 
into an Access Corporation Agreement, the “AGREEMENT,” with Provincetown 
Community Television (“PTV”), a duly registered non-profit corporation designated by 
PROVINCETOWN to serve as PROVINCETOWN’S Access Corporation for the 
purposes of carrying out the provision of PEG Access Services to residents of 
Provincetown as more fully provided for by the terms of the AGREEMENT, and  
 
 WHEREAS, it is the mutual intent of PROVINCETOWN and PTV to extend the 
AGREEMENT for a limited duration to enable both parties to consider, confer, and 
negotiate new terms for a potential future agreement, and 
 
 WHEREAS, Article VI of the AGREEMENT explicitly provides for extension of 
the AGREEMENT at PROVINCETOWN’s sole discretion and for any length of time 
which PROVINCETOWN in their sole discretion may decide. 

NOW THEREFORE, in consideration of the mutual covenants herein and other 
good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Town of Provincetown, acting by and through its Board of Selectmen, 
and PTV, acting by and through its Board of Directors, agree as follows: 

1. The AGREEMENT is extended for a period of 6 months, expiring one 
minute before midnight on the day before the end of the sixth month following the 
effective date of this extension, with an option to renew for an additional 3 month 
period or any other duration not to exceed 6 months as determined by 
PROVINCETOWN, in its sole discretion, to be reasonably necessary to ensure 
provision of PEG Access services to the residents of Provincetown; any such 
extension to be in writing and signed by the Board of Selectmen to be effective. 
 
2. Pursuant to Article IX of the AGREEMENT, PTV shall be funded by 
periodic grant payments, such funding not to exceed, in total, 50% of the annual 
estimated grant funds for the 6 month duration of this extension, and not to 
exceed in total a pro-rated share representing the fraction of estimated annual 
funds for any such further extensions as provided for by paragraph 1 above. 
 
3. All terms of the AGREEMENT shall continue to be in full effect unless 
amended or terminated by its terms or by expiration of this extension or 
subsequent extensions or renewals. 



IN WITNESS WHEREOF, the parties haves caused this instrument to be signed 
by their individual representives, whose signatures are hereto affixed. 
 
TOWN OF PROVINCETOWN, MASSACHUSETTS, 
By its Board of Selectmen, 
 
      
Raphael Richter, Chair 
 
      
Cheryl Andrews 
 
        
Robert Anthony 
 
______________________________ 
Thomas N. Donegan 
 
______________________________  Dated:       
Erik P. Yingling 
 
 
 
PROVINCETOWN COMMUNITY TELEVISION 
By its President,  
 
 
By:        Dated:       
      President 
 
556101/PROV/0001 



ACCESS CORPORATION AGREEMENT

BETWEEN

PROVINCETOWN COMMUNITY TELEVISION
(“PTV”)

AND 

TOWN OF PROVINCETOWN, MASS.



Article I ‒ PREAMBLE

WHEREAS, the Town of Provincetown, which is a municipal corporation 
organized under the laws of the Commonwealth of Massachusetts 
(“PROVINCETOWN”), acting by and through its respective Board of Selectmen, 
has issued a Cable Television Renewal License (“Renewal License”) to 
Comcast of Massachusetts I, Inc. (“Comcast”) for the provision of cable 
television services within its municipal boundaries, and 

WHEREAS, the Cable License provides for Comcast to make to 
PROVINCETOWN certain annual and periodic grants of money called “PEG 
Access Support” and    

WHEREAS, it is the intent of PROVINCETOWN that such annual grants 
should be used for the support and furtherance of the so-called PEG Access 
(Public Educational and Governmental Access) Channels, and

WHEREAS, Provincetown Community Television (“PTV”) has been 
incorporated to carry out the programming reasonably anticipated to fulfill the 
mission of the PEG Access Channels provided by the LICENSEE to 
PROVINCETOWN, and

WHEREAS, it is the intent of the Town of Provincetown to participate in 
the provision of PEG Access Services to the residents of Provincetown as more 
fully provided by the terms of this Agreement, and by the terms of the Cable 
License issued by the Provincetown Selectmen to Comcast, and

NOW THEREFORE, it is agreed by and between the Town of 
Provincetown, acting by and through its Board of Selectmen, and PTV, acting by 
and through its Board of Directors, as follows:

Article II ‒ DEFINITIONS

For the purpose of this agreement the following words, terms, phrases 
and their derivations shall have the meaning given herein.  When not 
inconsistent with the context, words used in the plural number include the 
singular number, and words used in the singular number include the plural 



number.  The word “shall” is always mandatory and not merely directory.

1. Access Agreement, or Agreement: the Access Corporation Agreement 
between the Provincetown Community Television (“PTV”), and the Town of 
Provincetown

2. Access Channel:  A video channel which the Licensee(s) shall make 
available without charge for the purpose of transmitting programming by 
members of the public, Town departments, and agencies, public schools, 
educational, institutional and similar organizations.

3. Access Corporation:  Provincetown Community Television (“PTV”), the 
ACCESS CORPORATION, designated by the Board of Selectmen of the Town 
of Provincetown pursuant to Article III of this Agreement, and to the relevant 
sections of the Cable License for the Town of Provincetown. 

4. Access Facility: the location from which the Access Corporation operates 
the public, educational and municipal access functions at a studio located in the 
Town of Provincetown, Massachusetts.

5 Access Programming: programs on the designated Access Channels 
which must be non-commercial within the standards for underwriting applicable 
to the Public Broadcasting Service (PBS), or the standards necessary for PTV to 
maintain its tax exempt status within the applicable regulations of the Internal 
Revenue Service, and such programming excludes political advertising.

6 “PTV”: The non-profit corporation known as Provincetown Community 
Television, designated by the Board of Selectmen to manage and operate 
public, educational and municipal access in the Town of Provincetown in 
accordance with this Agreement and 47 U.S.C. §531.

7 Cable Advisory Committee: the Provincetown Cable Advisory Committee 
as appointed by the Board of Selectmen.

8. Cable Licenses, or Renewal Licenses: the license agreements between 
Provincetown and Comcast (“LICENSEE”), authorizing LICENSEE to own, 
operate and maintain the Cable Television Systems in Provincetown.

9. Commercial Program: programming from which revenue is derived, by 
any party, and programming the purpose of which is to conduct trade or 



commerce.  It shall not include programming supported by underwriting grants 
or contributions of any kind.

10. Downstream Channel: a channel over which signals travel from the 
system headend to an authorized location within the system.

11. Educational Access: any channel or time thereon which has been 
allocated for educational use in accordance with this Agreement, the License 
Agreements, and 47 U.S.C. §531.

12. Issuing Authority: the Board of Selectmen of the Town of Provincetown, 
who is party to this Agreement.

13. Licensee: Comcast or its authorized transferees or successors. 

14. Governmental Access: any channel or time thereon which has been 
allocated by Provincetown, the Issuing Authority, or municipal agencies in 
accordance with this Agreement and 47 U.S.C. §531.

15. Public Access: the availability for use by any resident of, or any 
organization based in or serving Provincetown, of designated public access 
facilities, equipment, training and/or channels of the Cable Television System, 
as provided in the Cable Licenses with Provincetown and in accordance with 
47 U.S.C. §531.

16. Provincetown (or “Town”): the Town of Provincetown, Massachusetts. 

17. Upstream Channels: means a channel over which signals travel from an 
authorized location to the cable system headend.

Article III ‒ DESIGNATION

Pursuant to the respective Articles and provisions in the currently-
effective Cable License, the Board of Selectmen, as Issuing Authority, hereby 
Designates Provincetown Community Television (“PTV”) as its designee and 
ACCESS CORPORATION within the meaning of that term as employed in the 
Cable License for the Town of Provincetown.  This Designation hereby 
authorizes PTV to receive certain PEG Access grants, as more fully set forth in 
the Cable License for the Town of Provincetown, and further authorizes PTV to 



operate for Provincetown the PEG Access channels and services described in 
the relevant terms of the Cable License. 

Article IV ‒ TERM OF DESIGNATION

Unless otherwise revoked for good cause shown as provided elsewhere 
within this Access Agreement, the term of this Designation shall become 
effective when executed by all parties hereto, and this Access Agreement shall 
continue for three (3) calendar years from that date, expiring one minute before 
midnight on the five-year anniversary of such effective date, with an option to 
renew for one (1) additional five (5) year term, which option may only be refused 
by the Issuing authority for good cause shown.



Article V ‒ OBLIGATIONS OF ACCESS CORPORATION

Section 1: Public Access Use: Operating Rules and Procedures

PTV shall be solely responsible for the management and operation of 
Public Access Programming on the cable system in Provincetown, including 
training, quality of originated signals, scheduling the Public Access Channel(s) 
and managing the Access Facilities and equipment. PTV shall promulgate and 
maintain a set of access operating rules and procedures which ensure that 
training, equipment, facilities and Access Channel time shall be available to 
residents of any organizations serving Provincetown.  These rules shall ensure 
the right to use Access Channels, facilities and equipment on a non-
discriminatory, first-come, first-served basis subject to the terms of this Access 
Agreement and subject also to PTV’s goal of establishing regularly scheduled 
programming.  Access user compliance with such rules shall be monitored by 
PTV and periodically reviewed by the Issuing Authority of Provincetown.

Section 2: Programming on the Public Access Channel

Editorial discretion, the content of programming and the liability for 
programming placed on those Access Channel(s) which are operated by PTV 
shall solely reside in and be the sole responsibility of the access producers and 
PTV and not Provincetown nor its LICENSEE.  Notwithstanding the foregoing, 
PTV  programming shall be designed to achieve the purposes set forth in PTV’s 
Articles of Incorporation and By-Laws and shall consist of Access Programming 
as defined in the  Cable License and by law.  To these ends:

(a) PTV shall not sell to a third party any proprietary interest that PTV 
may have in any Access Programming without first offering LICENSEE the right 
to purchase such interest by matching the best good-faith offer tendered in 
writing by the third party;

(b) All liability, license and copyright fees associated with the 
programming produced by PTV or placed on the access channels serving 
Provincetown shall be the sole responsibility of PTV.



Section 3: Coverage of Local Meetings

PTV shall be solely responsible for providing coverage of all regularly 
scheduled Board of Selectmen, Board of Health, Finance Committee, Historic 
District Commission, Licensing Board, Planning Board, Provincetown Public 
Pier Corporation, School Committee, Zoning Board of Appeals and Annual and 
Special Town meetings for Provincetown, to the fullest extent practicable and 
possible.  In addition to the foregoing, PTV shall provide live coverage of one 
additional public meeting, per quarter, if so requested by Provincetown, upon 
thirty (30) days written notice, to the fullest extent practicable and possible.



Section 4: Cooperation with School Department

PTV shall cooperate fully with the Provincetown School Department in 
the coverage of important or significant school events, providing request is 
made in writing at least thirty (30) days prior to such event, and further provided 
that sufficient PTV resources are available for the requested coverage.

Section 5: Cooperation with Municipal Government

PTV shall cooperate with the Issuing Authority of Provincetown in the 
coverage of governmental meetings and in developing programming about the 
functions of municipal government departments.

Section 6: Logs

PTV shall keep a log of all Access Programming transmitted on the 
Access Channel(s) and the names and addresses of all access producers.  The 
logs will be available for public inspection and retained for not less than two 
years.

Section 7: Insurance

(a) At all times during the term of this Access Agreement, PTV shall 
obtain, pay premiums for, and keep current the following policies of insurance:

(1) A General Commercial liability policy with a minimum 
liability coverage of One Million Dollars ($1,000,000.00) for injury or death to 
any one person in any one occurrence and Two Million Dollars ($2,000,000.00) 
for injury to two (2) or more persons in any one occurrence of any PTV activity 
arising under this Access Agreement; 

(2) Property damage insurance policy for any and all claims of 
property damage occasioned or alleged to be occasioned by any PTV activity 
under this Access Agreement, including but not limited to the construction, 
installation, maintenance or operation of a cable television access studio under 
this Access Agreement, with a minimum liability coverage of One Million Dollars 
($1,000,000.00) for damage to the property of any one person in any one 
occurrence and Two Million Dollars ($2,000,000.00) for damage to the property 



of two (2) or more persons in any one occurrence;

(3) Automobile liability insurance for owned, leased or 
borrowed by PTV automobiles, non-owned automobiles and/or rented 
automobiles undertaking PTV business in the amount of:

(A) One Million Dollars ($1,000,000.00) for bodily injury 
and consequent death per occurrence;

(B) One Million Dollars ($1,000,000.00) for bodily injury 
and consequent death to any one person; and 

(C) Five Hundred Thousand Dollars ($500,000.00) for 
property damage per occurrence.

(4) Worker’s Compensation in the minimum amount of the 
statutory limit for all PTV employees.

(5) Producers’ Liability Insurance in the amount of One Million 
Dollars ($1,000,000) to cover slander, libel, copyright infringement, infliction of 
emotional distress, and invasion of privacy or publicity rights.

(b) For all insurance policies required by this Access Agreement, the 
following conditions shall apply:

(1) Such Insurance shall commence no later than thirty (30) 
days following the establishment of the Access Corporation, or the date of the 
execution of this Agreement, whichever shall occur last;

(2) Such Insurance shall be primary with respect to any 
insurance maintained by Provincetown and shall not call upon Provincetown 
insurance for contribution;

(3) Such Insurance shall be obtained from brokers or carriers 
licensed to transact business in the Commonwealth of Massachusetts;

(4) Evidence of compliance in the form of certificates of 
Insurance shall be submitted to Provincetown periodically during the term or 
terms of this Access Agreement.



Section 8. Indemnification

(a) Indemnification by  Access Corporation of Provincetown:

PTV shall defend, indemnify and hold harmless Provincetown, its 
officials, boards, commissions, agents and/or employees and LICENSEE, and 
its officers, employees, servants and agents, from and against any claim, 
without limitation, arising from PTV’s activities under this Access Agreement, 
whether expressly authorized by such Agreement or otherwise, including but 
not limited to claims in the nature of libel, slander, copyright infringement, 
infliction of emotional distress, and invasion of privacy or publicity rights, non-
compliance with applicable laws, license fees and reasonable attorneys fees.  
In addition, PTV shall, in its rules for public access, require every access user to 
indemnify LICENSEE, PTV and Provincetown, and to defend, indemnify and 
hold them harmless against any claims arising out of any program or program 
material produced and/or cablecast by it, including but not limited to claims in 
the nature of libel, slander, invasion of privacy or publicity rights, non-
compliance with applicable laws, non-payment of license fees, unauthorized 
use of copyrighted material, and infliction of emotional distress including 
reasonable attorneys fees.

(b) Indemnification by PTV of Employees:

PTV shall, at its sole cost and expense, defend, indemnify and hold 
harmless its officers, employees, boards, commissions, agents and/or members 
from and against all claims for damage due to the actions of PTV, its officers, 
employees, boards, commissions, agents and/or members, when acting in 
official capacity or on behalf of PTV, where such claims arise out of the 
operation of PTV or Access Facility, or the provision of Access Programming 
which is the subject matter of this Access Agreement.  Indemnified costs shall 
include, without limitation, all out-of-pocket expenses, including reasonable 
attorney’s fees and the reasonable value of any services rendered by Town 
Counsel.

Section 9: Annual Report and Audit

PTV shall provide an annual report, including an audit or financial review 
of its finances and operations, as may be required by the regulations of the 
Attorney General, to its members, if any, to the Provincetown Board of 
Selectmen, and to LICENSEE, ninety (90) days subsequent to the close of 



PTV’s fiscal year, or at such other time as may be agreed upon between the 
parties.

Provincetown, its Issuing Authority, or its designee(s), may conduct an 
annual review of PTV’s performance, each year upon receipt of the annual 
report or audit.  At any such performance review all PTV officers, directors or 
employees so requested by the Provincetown or its Issuing Authority or 
designees shall be in attendance.

Section 10: Editorial Discretion

PTV shall not sell to a third party any proprietary interest that PTV may 
have in any programming without first offering LICENSEE the right to purchase 
such interest by matching the best good-faith offer tendered in writing by the 
third party;

All liability or license copyright fees associated with the programming 
produced by PTV or placed on the access channel shall be the sole 
responsibility of PTV.   



Section 11: Status As Non-Profit 501(c)(3) Corporation

PTV shall, throughout the term of this Access Agreement, maintain its 
status as a non-profit 501(c)(3) corporation, securing and maintaining all 
requisite legal designations, and filing all appropriate periodic statements, 
forms or reports as may be required from time to time by law or regulation.  PTV 
shall otherwise maintain compliance with all applicable laws, rules and 
regulations of Provincetown, Commonwealth of Massachusetts, and the United 
States of America as shall be enacted from time to time.

Section 12: No Amendments To By-Laws Without Notice To Provincetown

PTV shall not make any substantive material amendment to its By-Laws 
without first presenting the same to the Provincetown Board of Selectmen for 
review and comment, together with an explanation of the desired amendment 
and the reasons therefor.  A thirty (30) day notice period shall be observed by 
PTV prior to effecting any such amendments.

Section 13: Maintenance of Records, Equipment and Property; Equipment 
Inventory

PTV shall maintain accurate books, records and logs of its financial and 
programming activities, and it shall maintain the facilities and equipment 
provided to it in good repair and safekeeping.  Annually, at the time of filing the 
Annual Report and Audit, PTV shall provide to the Issuing Authority an inventory 
of said equipment and facilities together with a statement of its condition and 
corrective action, if any needed, taken or recommended to be taken to maintain 
all items in satisfactory condition.

Section 14: Access to Records

PTV shall allow the Issuing Authority, and/or its authorized designees(s) 
access to the books, records, accounts, and facilities of PTV at such reasonable 
times and in such reasonable places as the same may require to ensure 
compliance with this Access Agreement.



\Section 15: Political Activities Prohibited

No funds nor facilities nor equipment provided hereunder shall be used 
for any partisan political activity or to further the election or defeat of any 
particular candidate for public office, or political cause.  Such prohibition shall 
not apply to public interest forums, public presentations or the like where the 
facilities are available for the expression of all points of view for informational 
purposes.

Section 16: Reversion of Property Upon Termination

Upon termination of this ACCESS AGREEMENT, title to all property, 
equipment, facilities, and undisbursed funds and all other assets of PTV shall 
be transferred to the Town of Provincetown, or to its Issuing Authority, or to their 
designees and PTV shall cooperate fully with Provincetown and its Issuing 
Authority or designees in effecting a smooth and prompt transfer.

Section 17: Periodic Meeting Required

The PTV Directors shall have at least four (4) periodic meetings 
scheduled throughout each year, which may include the Annual Review 
provided by Article V, Section 9.

Section 18: Compliance With Massachusetts Open Meeting Laws and Public 
Record Laws

In conducting its corporate business, PTV shall comply with all relevant 
provisions of the Massachusetts Open Meeting Law, M.G.L. c.39, §§23A et seq., 
and with all relevant provisions of the Massachusetts Public Records Law, 
M.G.L. c.66, §§1 et seq., as both may from time to time be amended.

Article VI ‒ RENEWAL ‒ ADDITIONAL TERMS

The Term of this Access Agreement may be extended from time to time 
by Provincetown or its Issuing Authority at its sole discretion.  Such additional 
terms may be for two years, or for any length of time which Provincetown or its 
Issuing Authority in their sole discretion may decide.



Article VII ‒ TERMINATION

This Access Agreement, and/or any subsequent Designation or 
extension thereof made under authority of this Access Agreement, shall 
terminate upon the occurrence of any of the following events:

(A) The filing of bankruptcy of PTV;

(B) The expiration of, or revocation of, or any amendment to, the 
material provisions of the Cable License of Provincetown affecting the right of 
any party to this Access Agreement;

(C) The expiration of the then-current Term, or any extension of the 
Term, of this Access Agreement in the event that Provincetown, in its sole 
discretion, has failed or has elected not to re-designate PTV as its Access 
Provider within the meaning of that term as employed in its Cable License; or 

(D) The withdrawal of Designation by Provincetown arising from any 
breach of this Access Agreement by PTV which remains outstanding and 
uncured in whole or in part following notice and opportunity to cure as more 
fully provided in Article VIII of this Access Agreement.

Article VIII ‒ BREACH AND SANCTIONS

Section 1: Determination of Breach

Upon determining that a possible actionable breach of this Access 
Agreement may have occurred, Provincetown shall serve written notice of such 
possible breach upon PTV  Upon receipt of  such written notice of possible 
breach, PTV shall have sixty (60) days to respond in one of the following ways: 
(1) cure such breach and report cure of same to Provincetown; (2) provide 
Provincetown with proof that such breach did not occur; (3) if the breach was 
due to fault on the part of PTV, but for reasons beyond its control, such breach 
cannot be cured within sixty (60) days, provide proof of same to Provincetown, 
and a detailed timetable for correction and cure; or (4) if the breach was not due 



to fault on the part of PTV and cannot be cured within sixty (60) days, provide 
proof of same to Provincetown and a reasonable timetable for cure, to be 
submitted for approval by Provincetown.

If, after notification and opportunity to cure as provided in this section, 
Provincetown determines that a breach of this Access Agreement did occur, and 
that such breach was not cured or otherwise excused within the time duly 
specified by the procedures set forth in this section, Provincetown may elect one 
or more of the following remedies: (1) withdraw its Designation of PTV granted 
under Article III of this Access Agreement, and thereby terminate this Access 
Agreement; (2) impose any other sanction as may be determined to be 
reasonable under the circumstances; or (3) excuse the breach for good cause 
shown.

Article IX ‒ FUNDING/ANNUAL SUPPORT/FUND RAISING

PTV shall be funded by annual and/or periodic grant payments, or by a 
combination of the two, made to it by Provincetown from PEG Access support 
funding received from Comcast pursuant to the relevant provisions of the Cable 
License.  

After providing written notice to the Issuing Authority, PTV may also 
undertake its own non-profit fund raising campaigns or drives.  

Article X ‒CABLE ADVISORY COMMITTEE 

At the discretion of the Issuing Authority, the Provincetown Cable 
Advisory Committee may be vested with such power and authority as may 
lawfully and from time to time be delegated by them.

Article XI ‒ ACCESS CORPORATION ORGANIZATION

Section 1: Board of Directors

The Access Corporation shall have a Board of Directors composed as 
provided by Article III of the Corporations By-Laws as they currently exist or as 



they may from time to time be amended.  

The Board of Directors shall have all of the usual overall policy setting 
and oversight powers customary for a corporate Board of Directors provided by 
law and by its By-Laws.  

Section 2: Access Corporation Officers

The selection, duties and terms of the corporate Officers shall be as 
provided by the By-Laws. 

Section 3: Access Corporation Members

The Board of Directors may establish membership in the Access 
Corporation under such terms and conditions as it may deem necessary or 
desirable to promote public participation in, and funding of, the Corporation, 
and consistent always with the provisions of Article II of the corporate By-Laws 
as they currently exist or as they may from time to time be amended. 

Section 4: Access Corporation By-Laws

The Access Corporation By-Laws, as duly adopted by the corporation 
and as may be amended from time to time, shall serve as the effective By-Laws 
of the Corporation.  They may be amended from time to time always consistent 
with the procedures set forth by Article VI of the By-Laws. 

Article XII ‒ MISCELLANEOUS

Section 1: Assignment and Successors Bound

This Access Agreement shall inure to the benefit of Provincetown and to 
its successors and assigns.  No assignment of any legal right may be made by 
PTV without the express written consent of Provincetown.

Section 2: Waiver and Amendment

Nothing in this Access Agreement shall prevent all parties from agreeing 
to waive any provisions of this Agreement by mutual consent.  Any such waiver 
must be confirmed by all parties in writing.  No amendment shall be made to this 



Access Agreement unless executed in full in the same form as the original 
Agreement.  No waivers or amendments agreed, in writing, upon pursuant to 
this section shall prejudice any remaining provisions of this Access Agreement 
and all such remaining provisions shall at all times remain in full force and 
effect.

Section 3: Construction

The headings herein are for reference and convenience only and shall 
not be a factor in the interpretation of this ACCESS AGREEMENT.  This 
ACCESS AGREEMENT shall be construed under and governed by the laws of 
the Commonwealth of Massachusetts.

Section 4: Severability

If any section, sentence, paragraph, term or provision of this ACCESS 
AGREEMENT is determined to be illegal or unenforceable by any court, such 
determination shall have no effect upon the validity of all remaining sections of 
the Agreement which shall remain in full force and effect for the full term of this 
Agreement.

Section 5: Force Majeure

If by any reason of Force Majeure any party is unable in whole or in part 
to carry out its obligations under this ACCESS AGREEMENT, that party shall not 
be deemed to be in breach or default during the pendency of such inability.  The 
term “Force Majeure”, as used in this ACCESS AGREEMENT shall have the 
following meanings: Act of God; act of public enemy; orders of any kind of the 
government of the United States of America or of any of its departments, 
subdivisions, officials, or of any civil or military authorities; insurrections; riot; 
epidemic; landslide; lightning; earthquake; fires; hurricanes, volcanic activity; 
storms; floods; wash outs; droughts; civil disturbances; explosions; strikes; acts 
of terrorism; and unavailability of essential equipment, services, or material 
beyond the control of any party.

Section 6: Entire Agreement

This Access Agreement contains the entire agreement between the 
parties, supersedes all prior agreements or proposals except as specifically 



incorporated herein, and cannot be changed orally but only by an instrument in 
writing executed by the parties and in the same form as this Agreement.

Section 7: Notice

Any notice delivered hereunder shall be valid if hand delivered or 
mailed, postage pre-paid first class to:

Town of Provincetown: Chairman, Board of Selectmen
Provincetown Town Hall
260 Commercial Street
Provincetown, MA 02657

Provincetown Community Television: President, Provincetown Community 
Television
Provincetown Town Hall
260 Commercial Street
Provincetown, MA 02657



Article XIII ‒ EXECUTION

TOWN OF PROVINCETOWN, MASSACHUSETTS,
By its Board of Selectmen,

______________________________
Austin Knight, Chair

______________________________
Elaine Anderson

______________________________
Tom Donegan

______________________________
David McChesney

______________________________
Erik Yingling

Dated: 

PROVINCETOWN COMMUNITY TELEVISION
By its President, 

By: Dated: 

      President

395160/PROV/0260



  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016   

KAYAK RACKS 
Approval of Kayak Rack Locations 
Requested by:  Board of Selectmen           Action Sought:  Discussion/Approval 

Proposed Motion(s) 

Move that the Board of Selectmen vote to approve the locations of Kayak Racks 
throughout Provincetown, [as presented] [as revised]. 
 

 

 

 

 

 

Additional Information 

 
 
See attached kayak rack locations. 
 
 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 ________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016   

SENATE BILL 2311 
An Act Promoting Housing and Sustainable Development  
Requested by:  Town Manager David B. Panagore        Action Sought:  Discussion  

Proposed Motion(s) 

Discussion Dependent – votes may be taken. 

 

 

 

 

 

Additional Information 

Senate leaders released major legislation to make sweeping changes in the state’s housing 
and zoning laws; a proposal that would significantly impact development and zoning in every 
community.  S. 2311, An Act Promoting Housing and Sustainable Development, was voted 
on by the full Senate on Thursday, June 9th. 
 
 
 
 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 ________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016   

FY2017 TOWN-WIDE GOAL SETTING PROCESS 
Review of Draft Goals 
Requested by:  Town Manager David B. Panagore        Action Sought:  Discussion  

Proposed Motion(s) 

Discussion Dependent – votes may be taken. 

 

 

 

 

 

 

 

Additional Information 

Please see attached draft goals presented by the Chair. 
 
 
 
 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 ________________________________________________________________________ 
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   Draft - FY2017 Town-wide Policy Goals 
The Provincetown Board of Selectmen seeks to encourage a healthy, happy, diverse, 
and safe community for everyone.  We seek to promote policies that create a better 
place to live, work, and play.   
 
COMMUNITY HOUSING 
Definition: Community housing is housing for everyone – year-round residents and 
families, elderly and disabled individuals, and seasonal workforce employees across 
all low to moderate income levels from 30%-180% AMI.   
 Continue to promote policies that encourage the availability of community 
housing, especially year-round community rental housing 
 Implement the “Year-Round Rental Housing Trust” promptly upon final legislative 
approval 
 Continue to support the development of zoning initiatives and the creation of 
tools, zoning or otherwise, to create year-round housing and preserve the availability 
of year-round and seasonal workforce housing; whenever possible identify and deploy 
tools to create or stem the loss of year round housing in the existing market 
 Encourage staff, businesses, and the community at large to consider the impact 
on housing when creating any development or other relevant decision  
 Complete the first edition of a “Housing Playbook”, which will serve as a roadmap 
to guide the community in the creation of housing, to be ratified at the April 2017 
annual town meeting 
 Award an RFP for development of the VFW and former Community Center site 
for community purposes including housing and/or economic development 
 Discuss the possibilities for creation of workforce housing at the North Truro Air 
Force Base in conjunction with our congressional delegation, the CCNS, and the 
Town of Truro 
 
GOVERNMENT & ADMINISTRATION 
 Advocate for the passage and prepare for the anticipated implementation of 
expanded rooms tax to cover all rental properties in Spring 2017 
 Identify and reform unnecessary regulatory and administrative burdens to new 
and existing businesses, and support the Town Manager in efforts to improve 
operations 
 Undertake a review of all Town fees and adopt any change deemed appropriate 
 Successfully renegotiate a lease for the Provincetown Municipal Airport 
 Continue to evaluate the feasibility and potential locations for a new or renovated 
police facility 
 Successfully negotiate collective bargaining agreements with Town employees 
(AFSCME Local 1462) and with Police (PBA Locals 67 & 68) 
 Continue to work with CCNS to ensure minimal interruption to Herring Cove 
Beach through and until the new north parking lot is completed 
 Promote sustainable energy policies and bylaws 
 Partner with the State on implementing the Community Compact, which 
addresses housing, economic development, and broadband 
 Pursue and fully implement approved technology upgrades 
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ECONOMIC DEVELOPMENT 
 Work with the Economic Development Committee and staff to complete and 
adopt an economic development plan focused on business development and job 
retention and creation 
 Pursue public/private and public/public development opportunities whenever 
possible 
 Undertake a comprehensive review of growth management and related by-laws, 
its historical impact, operation in light of current goals and recommend appropriate 
changes if any 
 Foster and support initiatives that encourage a year-round economy 
 Pursue the feasibility of citing of a higher education institution and/or a 
private/charter high school in Provincetown 
 Continue to support the efforts of the 2020 celebration 
 Encourage further development of facilities for the boating community and the 
harbor, in partnership with private enterprises whenever possible 

Investigate zoning changes to allow food trucks in certain locations and/or at 
certain times 

 
FISCAL 

Continue to support the strong financial policies and internal controls in place 
and implement any recommended changes to best practice as a result of the annual 
audit and/or other adopted reports 
 Continue the practice of thoroughly reviewing 10-year budget and CIP 
projections, in advance of the annual budget process 
 
LOCAL COMPREHENSIVE PLAN (LCP) 
 Continue to encourage the update of an implementable LCP, keeping it on track 
for final ratification at the April 2018 town meeting 
 
PUBLIC WORKS 
 Ensure the successful completion of Phase 3 Commercial St repaving for an on 
time completion in Spring 2017 
 Encourage the creation of the bicycle connection to Provincetown from the 
current end of the Cape Cod Rail Trail in Wellfleet, with further connections to the 
Province Lands; review the success of various bicycle safety initiatives 
 Continue to evaluate traffic, bicycle and pedestrian traffic on the roads and 
recommend changes when identified in the Cape Cod Commission 2015 study and as 
otherwise necessary 
 Reduce unaccounted for water (UAC) by one half, and work towards an eventual 
goal of achieving 10% or less UAC 
 Continue to seek and implement solutions to the Ryder St outfall pipe 
 
CIVIC ENGAGEMENT 
 Re-assess the overall approach to Town Meeting and recommend changes to 
the process if necessary to encourage outreach and increase attendance 



  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016   

TOWN MANAGER’S REPORT  
Administrative Updates 
Requested by:  Town Manager David B. Panagore        Action Sought:  Discussion  

Proposed Motion(s) 

Discussion Dependent – votes may be taken. 

 

 

 

 

 

 

 

Additional Information 

1.  Update on the Harbormaster’s approval of seasonal floats for the Provincetown 
Marina (no attachment). 

2.  Update on the May 26th Commercial Street Paving public meeting (no 
attachment). 

3.  Provincetown’s proposal to the 2016 Creative Economy Initiatives Fund, 
“Establishing a Strategic Partnership between UMass Dartmouth’s Public Policy 
Center and Provincetown, MA”, will be funded $19,000 (see attached letter from 
UMass.) 

 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 ________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016   

OTHER  
Requested by:  Town Manager David B. Panagore        Action Sought:  Discussion  

Proposed Motion(s) 

Discussion Dependent – votes may be taken. 

 

 

 

 

 

 

 

 

Additional Information 

 
 
 
 
 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 ________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016   

MINUTES OF BOARD OF SELECTMEN’S MEETINGS 
 Requested by:   Board of Selectmen Secretary                            Action Sought:  Approval 

Proposed Motion(s) 

 
None. 
 
 
 
 
 
 
 
 
 
 
 
 

Additional Information 

 
 
 
 
 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 

      

 

 
  ____________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, June 13, 2016   

CLOSING SELECTMEN’S STATEMENTS 

Administrative Updates 
 Requested by:  Town Manager David B. Panagore               Action Sought:  Discussion 

Proposed Motion(s)  

  Motions may be made and votes may be taken. 

Tom Donegan  

Cheryl Andrews 

Robert Anthony 

Erik Yingling 

Raphael Richter      

Additional Information 

A. Thank you letter to Mary Ellen Dwyer who resigned from the Animal Welfare Committee on May 
17, 2016. 

B. Thank you letter to Kevin Shea who resigned from the Building Committee effective May 20, 
2016. 

C. Thank you letter to Anna Meade who resigned from the Local Comprehensive Planning 
Committee on May 22, 2016. 

D. Letter to Senator Anne M. Gobi asking for support of Senator Wolf’s bill (S.478) regarding 
vegetation management in rights-of-ways. 

E. Letter to Representative Paul Schmid, III asking for support of Senator Wolf’s bill (S.478) 
regarding vegetation management in rights-of-ways. 

Board Action   

Motion Second Yea Nay Abstain Disposition 

      

 

__________________________________________________________________________ 
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	00 Agenda Meeting Notice 06-13-16
	00 Community & Government Service Award to Rachel White 16-Jun-13
	Requested by:  Board of Selectmen                  Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00 Consent Agenda 16-Jun-13
	Requested by:  BOS Chair Raphael W. Richter                 Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00A 16-Jun-13 Parade Permit - Provincetown Film Festival
	Requested by: Lynn d’Angona, Executive Director  Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00A attach 1 Parade Permit - Provincetown Film Festival
	00B 16-Jun-13 Library Gift Fund ($405)
	Requested by:  John O'Buck, Treasurer                                    Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00B attach 1 Library Gift Fund ($405)
	00C 16-Jun-13 History Project Gift Fund
	Requested by:  John O'Buck, Treasurer                                    Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00C attach 1 History Project Gift Fund ($18.98)
	00D 16-Jun-13 Library Gift Fund
	Requested by:  John O'Buck, Treasurer                                    Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00D attach 1 Library Gift Fund ($198)
	00E 16-Jun-13 Library Gift Fund
	Requested by:  John O'Buck, Treasurer                                    Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00E attach 1 Library Gift Fund ($87.50)
	00F 16-Jun-13 Library Gift Fund
	Requested by:  John O'Buck, Treasurer                                    Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00F attach 1 Library Gift Fund ($244.98)
	00G 16-Jun-13 Surplus Declaration 2007 Ford Taurus Sedan
	Requested by: Police Chief James F. Golden               Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00G attach 1 Surplus the 2007 Ford Taurus Sedan
	00H 16-Jun-13 Lower Cape Traffic Initiative Grant Acceptance
	Requested by: Town Manager David B. Panagore            Action Sought: Acceptance
	Proposed Motion(s)
	Additional Information
	Board Action

	00H attach 1 Lower Cape Traffic Initiative Grant Memo
	1 16-Jun-13  Public Hearing
	Requested by: Board of Selectmen            Action Sought: Discussion/Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	2 16-Jun-13 Public Statements
	Requested by:  Board of Selectmen                                      Action Sought:  Open
	Proposed Motion(s)
	Additional Information
	Board Action

	3 16-Jun-13 Selectmen's Statements
	Requested by:  Town Manager David B. Panagore               Action Sought:  Discussion
	Proposed Motion(s)
	Additional Information
	Board Action

	4A 16-Jun-13 Presentation - CZM Grant Report
	Requested by:  DPW Director Richard J. Waldo, P.E.                              Action Sought: Discussion
	Proposed Motions
	Additional Information
	Board Action

	4A attach 1 Coastal Zone Management Grant
	4B 16-Jun-13 Presentation - Alzheimer's Family Support Center
	Requested by: AFSC Executive Director Molly Perdue                     Action Sought: Discussion
	Proposed Motions
	Additional Information
	Board Action

	5 16-Jun-13 Appointments
	Requested by:  Town Clerk Doug Johnstone                                    Action Sought:  Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	6A 16-Jun-13 Coastal Studies Lease Agreement _ VFW building 
	Requested by:  Town Manager David B. Panagore       Action Sought: Update/Approval
	Proposed Motion(s)
	Move that the Board of Selectmen vote to approve the terms of the lease agreement for the temporary use of the 3 Jerome Smith Road property for the sum of $1 per month plus reimbursement for all expenses considered to be essential prior to occupancy, ...
	Additional Information
	Board Action

	6A attach 1 DRAFT LEASE_VFW_Bldg
	6A attach 2 VFW site map
	6A attach 3 VFW List of essential repairs
	6B 16-Jun-13 PTV agreement extension. Letter
	Requested by: Finance Director Dan Hoort                    Action Sought: Update
	Proposed Motion(s)
	Move that the Board of Selectmen vote to approve a Limited Extension of Access Corporation Agreement between Provincetown Community Television (“PTV”) and Town of Provincetown, Mass.
	Additional Information
	Board Action

	6B attach 1 Limited Extension of Access Corp. Agreement
	LIMITED EXTENSION OF ACCESS CORPORATION AGREEMENT

	6B attach 2 PTV access aggreement_2013
	6C 16-Jun-13 Approve locations of Kayak Racks
	Requested by:  Board of Selectmen           Action Sought:  Discussion/Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	6C attach 1 Kayak Rack Locations
	7A 16-Jun-13 Zoning Reform
	Requested by:  Town Manager David B. Panagore        Action Sought:  Discussion
	Proposed Motion(s)
	Additional Information
	Board Action

	7A attach 1 Zoning Reform memo
	7A attach 2 Zoning Reform Act
	7B 16-Jun-13 FY2017 Town-wide goals
	Requested by:  Town Manager David B. Panagore        Action Sought:  Discussion
	Proposed Motion(s)
	Additional Information
	Board Action

	7B attach 1 GoalsFY17draft
	7C 16-Jun-13 Town Manager's Report - Administrative Updates
	Requested by:  Town Manager David B. Panagore        Action Sought:  Discussion
	Proposed Motion(s)
	Additional Information
	Board Action

	7C attach 1 UMass Letter
	7D 16-Jun-13 Other
	Requested by:  Town Manager David B. Panagore        Action Sought:  Discussion
	Proposed Motion(s)
	Additional Information
	Board Action

	8 16-Jun-13 Minutes
	Requested by:   Board of Selectmen Secretary                            Action Sought:  Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	9 16-Jun-13 Closing Statements.Administrative Updates
	Requested by:  Town Manager David B. Panagore               Action Sought:  Discussion
	Proposed Motion(s)
	Additional Information
	Board Action

	9 attach 1 Letters

