Meeting Agenda

The Provincetown Board of Selectmen will hold a public meeting on Monday,
February 29, 2016, at 5:00 p.m. in Judge Welsh Room, Town Hall, 260 Commercial
Street, Provincetown, MA 02657.

. Public Hearing — Condo Conversion Bylaw Amendments and Inclusionary Zoning Bylaw
Amendments — Discussion and Approval of Language for Town Meeting, and Refer the
Articles to the Planning Board for a Public Hearing.

. Public Statements on the Warrant Articles — Three (3) minutes maximum. Selectmen do
not respond to Public Statements.

. Selectmen Statements — Initial comments from the Selectmen. Discussion dependent-
votes may be taken.

. Approve Articles and Vote to Insert in the April 4, 2016, Annual & Special Town Meeting
Warrant.

. Joint Meeting with the Provincetown Public Pier Corp. to Review the Memorandum of
Understanding.

. Other - Other matters that may legally come before the Board not reasonably anticipated
by the Chair 48 hours before the meeting. Votes may be taken.

. Executive Session.

Motion by the Board of Selectmen to vote to go into Executive Session pursuant
to MGL c30A, Section 21(a), Clause 6 for the purpose of:

Clause 6 - To consider the purchase of, exchange, lease or value of real estate, if
the chair declares that an open meeting may have a detrimental effect on the
negotiating position of the public body. Old Community Center (46 Bradford Street)
& Winslow Farm (44-48 Winslow). Votes may be taken.

Posted: www.provincetown-ma.gov 2/25/16 3:25 pm dj




AGENDA ACTION REQUEST

Provincetown Board of Selectmen 1
Monday, February 29, 2016

PUBLIC HEARING

Condo Conversion Bylaw Amendments & Inclusionary Zoning Bylaw
Amendments for 2016 Spring Town Meeting and Refer the Articles to the Planning
Board for a Public Hearing.

Requested by: Town Manager David Panagore Action Sought: Procedural

Proposed Motion(s)

Move that the Board of Selectmen vote, pursuant to Massachusetts General Law
Chapter 40A Section 5, to submit the attached proposed Zoning Bylaw
Amendments to the Planning Board for review and public hearing on Thursday
March 24, 2016, in order to be placed on the April 4, 2016 Spring Town Meeting
Warrant.

Additional Information

See attached drafted bylaw amendments.

Board Action

Motion Second Yea Nay |Abstain Disposition




. Board of Selectmen

Pubhc Hearng

Proposed Condo Conversion Bylaw Amendments
and Inclusionary Zoning Bylaw Amendments

The Provincetown Board of Selectmen will hold a Public Hearing on Monday,
February 29, 2016, at 5:00 p.m. in the Judge Welish Room, Town Hall, 260
Commercial Street, Provincetown, MA 02657, to receive comments from the
public on the proposed Condominium Conversion Bylaw Amendments and
Inclusionary Zoning Bylaw Amendments for the spring Annual Town Meeting
to be held on April 4, 2016. The draft Warrant language will be availabie for
review in the Town Clerk’s office or the Board of Selectmen’s office.

Comments may be submitted in writing to the Office of the Board of
Selectmen, 260 Commercial Street, Provincetown, MA 02657, by email to
selectmen@provincetown-ma.gov by Tuesday, February 23, 2016, or in
person at the hearing.

Thomas Donegan, Chairman
Board of Selectmen

Posted: Town Hall, hitp.//www.provincetown-ma.gov
Published: Banner: February 11, 2016 & February 18, 2016




DRAFT CONDO CONVERSION BY-LAW

Article 11, General Bylaw Amendment — Chapter 16 - Condominium Conversion
Bylaw. (Deletions shown in strike through and new text shown as underlined)

To see if the Town, undet St. 1983, ¢,527, §2, and all of the authority provided under
Amended Article 89 of the Massachusetts Constitution, will vote to adopt the following
General Bylaw to control and regulate the conversion of residential rental property to the
condominium or cooperative form of ownership, through a conversion permitting
process: :

Chapter 16. CONDOMINIUM AND COOPERATIVE CONVERSION BYLAW
SECTION 1. PURPOSE.
The Town declares, as provided for under St. 1983, ¢.527, §2, that local conditions
constitute an acute rental housing emergency that requires local action, on account of the
.aggravating impact of the facts set forth in section one of ¢.527 (including lack of
sufficient new rental housing production, prolonged increases in housing costs at 4 rate
substantially exceeding increases in personal income, housing abandonment, locreased
costs of new housing and construction and finance and the effect of conversion of rental
housing into condominiums or cooperatives) and unless the available rental housing stock
and the tenants who reside in them receive further protection from the consequences of
 conversion, the rental housing shortage will generate serious threats to the public health,
safety, and general welfare of the citizens of the Town, including, particularly, the
eidexly, the handicapped, and persons of low and moderate income and employees in the
tourism and other service industties, and for municipal employees. The Board of
Selectmen annually shall review the status of the year round rental housing emezrgency to
determine whether additional action should be proposed to Town Meeting.

As of the effective date of this Bylaw, the Town has approximately 4,383 housing units
and approximately 50% of the housing units are condominium units, 20% are single-
family dwellings, and 30% are multi-family units.

The Town estimates that the vacancy rate for year-round rental units in the Town is less
" than 1%, creating a severe housing crisis that threatens the Town’s economy.

Market conditions encourage conversion of existing residential rental units fo
condominiums in the Town, to serve the second home ownership demand and this has
caused a shortage of year-round rental units. The desirability of the Townas a second
home market, combined with the high density that is allowed by the Town’s zoning

" regulations and the limited amount of land available fo develop new housing, has driven
up the value of housing accommodations and resulted in the conversion of existing rental
units and single-family and guest units into condominium units, thereby eliminating year-
round rental housing. The rapid conversion to the condominium form of ownership and
the increase in the value of those condominiums on the second home ownership market is
~ making it difficult to the point of impossibility for low, moderate and median income
families, which includes service industry and municipal employees, as well as eldexly



residents, who have limited and fixed incomes, to obfain or maintain year-round rental
housing in the Town.

The severe shortage of year-round rental housing in the Town is a serious public
emergency that threatens the Town’s tourism-based econory and is a serious threat to
the public health, safety, and general welfare of the citizens of the Town as substandard
housing i becoming a resort as persons desiring to locate in Provincetown cannof locate
'year-round renta} accommodations and existing residents are being displaced and are
unabie to find new year-round rental accommodations.

The effects of condominium and cooperative conversions on the availability of year-
round rental units cannot be dealt with solely by the operation of the private housing
arket and, unless the removal of year-round rental units from the market is regulated

_and conirolled, the housing emergency which presently exists in the Town and the
inflationary pressures on and displacement of residents, the service industry work force,
elderly, handicapped and those living on limited and fixed incomes resulting therefrom
will continue to produce serious threats to the public health, safety, and general welfare
of the citizens of the Town.

¥n order to protect the public heaith, safety, and general welfare of the citizens of the
Town, and to prevent the worsening of the current severe shortage of year-round rental
housing that is available to service industry and municipal employees and the elderly and
the public emergency resulting therefrom, it is necessary to regulate and control the
conversion of housing units to the condominium or cooperative form of property
ownership and the removal of housing from the rental market while the Town studies,

- plans and then develops and implements programs 0 regulate and manage the housing
crisis.

SECTION 2. DEFINITIONS.
As used in this Bylaw the following terms shall have the following meanings:

&) "Board™; The Board of Selectmen for the Town of Provincetown.
b) “Condominium Unit™ a unit of a condominium, as defined in G.L. ¢ .183A.
c) “Cooperative Unit": a residential dwelling space in & building owned by a corporation,
the shareholders of which have organized on a cooperative basis for the purpose of
leasing such dwelling space to themselves.
d) "Condominium Conversion": the conversion of a rental housing unittoa
" condominiwm form of ownership.
&) “Cooperative Conversion™: the execution of a lease, of a cooperative unitin a
building, with an owner of shares of stock in the corporation which owns the building
which would convert a rental housing unit to a cooperative umit,
£) “Housing Unit:” a rental housing unit that is a “housing accomumodation” as defined
~under St. 1983, ¢.527, §3. *
£) “Removal from market” as applied to a Housing Unit, shall include, but not be limited
10!



/(1) The filing of a condominium master deed, pursuant to G.L. ¢.183A, for any housing
accommodation any part of which was most recently occupied as a rental unit;

(2) The demolition of a rental unit;

(3) The rehabilifation, repair, or improvement of a rental unit, other than as required by
the laws of the Commonwealth or by the Town, in such a way as to prevent residential
occupancy during the course of the rehabilitation, repait, or improvement, and
(4) The conversion of all or part of any building to a condominium or cooperative form of
ownership.

g) “Town™: the Town of Provincetown.

SECTION 3. APPLICABILITY.
This Bylaw shall apply to all Housing Units (which under St. 1983, ¢.527, excludes
buildings containing fewer than four units and excludes units in hotels, motels, inns,
tourist homes, and rooming and boarding houses which are occupied by transient guests
staying for a period of fewer than fourteen consecutive calendar days and excludes units
in hospitals, and public and educational institutions, and nursing homes and excludes
units lawfully constructed after November 30, 1983, or lawiully copverted from a non-
housing to a housing use after November 30, 1983, and excludes housing
" accommodations constructed or substantially rehabilitated under a federal morigage
insurance program and housing accommodations financed through the Massachusetis
Housing Finance Agency, with an interest subsidy attached thereto).

SECTION 4. REGULATIONS.,

" A) No condominium or cooperative conversion and no removal from market of a
Housing Unit that is subject to this Bylaw shall be permitted in the Town, except
pursuant to a conversion permit granted under this section.

B) The Board may grant a conversion permit, provided that the Board shall consider and
apply the following factors in determining whether to grant or deny the conversion
 permii:

1) the impact of the proposed conversion upon the tenants sought to be protected by this
Bylaw and upon the availability of year-round market rate rental housing of comparable
type, quality and cost in the town and upon the overall availability of year-round rental
housing in the town;

2) the ease or difficulty with which the affected tenants could find alternative year-round
market rate rental housing in the town of comparable type, quality and cost;

3) any efforts to mitigate the impact of the proposed conversion upon the affected
tenants, including but not limited to, guaranteed rights to remain as tenants for a fixed

- period, full or partial reimbursement of moving expenses and other costs of finding
alternative yeat-round rental housing, and the procurerment by the building owner for the
tenants of alterpative year-round rental housing in the town of comparable type, quality
and cost and any agreement made to allow the tenant or tenants to purchase a unit on
favorable terms than those offered to the general publics



4) the physical condition of the housing involved, and the financial viability to maintain
the building as year-round market rate rental housing;

'5) whether and for how long and why a unit o units in the building have been vacant;

6) the age, financial status, and health of the affected tenants, and the length of their
tenancies;

7) whether the conversion permit can be conditioned in such a manner so as to fulfill the
'purposes and intent of this bylaw, through, for example, the recording of a restrictive
covenant by the owner in favor of the Town that allows the conversion to take place but
restricts the use of one or more of the converted units as a year round rental unit for a
reasonable period.of time, including especially if the unit is restricted as an affordable
year round rental unit;

' 8) whether the denial of the conversion permit, taking into account all of the factors listed
in this section, would be manifestly unjust; and

9) the Board shall grant a conversion permit if the Board finds that the financial or other
circumstances for the owner are such that prohibition of a conversion would constitute

unconstitutional confiscation of the owner's property. When such an application is made,
the Board, before gtanting a permit, shall be required to make an explicit finding that
denial of a conversion permit would constitute such confiscation

D) The Board shall have the power to issue such orders and enact such regulations as it
may deem necessary to effectuate the purposes of this Bylaw, and to prescribe the

- procedure for filing applications for conversion permits, giving notice of applications,
holding public hearings upon applications, and rendering decisions upon applications.
The Board may impose a reasonable filing fee for applications.

B) The Board shall determine the Vacancy Rate for year-round rental units in the Town,
using what source or sources of statistical data the Board determines to be appropriate
 and shall declare a state of public emergency if the Vacancy Rate is equal to or lower
than 5% of the overall housing stock. Once a declaration is made, an applicant may ask
the Board to reconsider the determination by providing the Board with data that
demonstrates, to the Board’s satisfaction, that the Vacancy Rate exceeds 5%.

F) Tenants shall have all of the rights provided for under St. 1983, c. 527; and, in
- addition, those rights shall not begin to run until the date of the granting of a conversion
permit,

G) It shall be unlawful to commit any acts of harassment against tenants, to fail to make
necessary repairs or provide required services, or to seek unreasonable increases in rents,
for or during said period for the purpose of seeking fo induce tenants to vacate units.



H) An application for a conversion permit shall be accompanied by a written plan setting
forth an orderly process for the conversion, and a description of the governing process by
'which the owners' association or cooperative corporation shall exercise its responsibilities
during and afier the conversion.

) An application for a conversion permit shall cover all units ina building; however, the
Board may in the exexcise of its discretion hereunder condition the grant of the

_conversion permit upon the building ovmer making special provisions for certain units
and tenants thereof.

7) No conversion permit shall be granted uniess the building has been certified by an
independent licensed engineer or architect to meet all applicable building and health
codes of the Town and Commonwealth.

SECTION 6. SEVERABILITY.

Should any provision of this Bylaw or its application to any person or circumstance, be
determined to be invalid, that invalidity shall not affect the validity of any other provision
or application hereof.

. SECTION 7. PENALTIES AND ENFORCEMENT.
Any person who violates this Bylaw shall be punished by a fine of three hundred dollars
($300) per offense under G.L. c.40, §21D. Bach day during which a unit is illegally
converted or occupied and each day after which an illegal conversion takes place, shall
constitute a separate offense, and the conversion of multiple units in a building shall
constitute multiple offenses. The Board or its designee may enforce this Bylaw in a court

. of competent jurisdiction, and may seek and obtain appropriate injunctive relief to
enforce the Bylaw in a civii action.

SECTION 8. EFFECTIVE DATE.
This Bylaw shall take effect as provided for under G.L.c.40, §32.



-~ Planning Board

Public Hearing
March 24, 2016

The Provincetown Planning Board will hold a Public Hearing on Thursday, March 24, 2016 at 6:30 p.m. In
the Judge Welsh Hearing Room, Town Hall, 260 Commercial Street, Provincetown, MA, to hear comments
from the public on the following proposed amendments to the Provincetown Zoning Bylaws and General
Bylaws for the April 4, 2016 Annual Town Meeting Warrant, as well as any proposed petitioned articles
concerning land use or development. The proposed amendments are indicated below, with proposed
deleted text stricken through and proposed added text underlined. A copy of these proposed zoning and
bylaws is available for public inspection at the Office of the Town Clerk, Provincetown Town Hall, 260
Commercial Street, Provincetown, MA during regular business hours.

Use Regulations Articles:

Article . Zoning Bylaw Amendment — Article 2 Section 2440 Use Regulations Article:
To see if the Town will vote to amend the Provincetown Zoning Bylaws, Article 2, Districts and District
Regulations, Section 2440, Permitted Principal Uses, as follows:

B. Business Res1 Res?2 Res3 TCC GC & M
B3 Hotel, motel or inn NO®BA NO°BA YES® YES? YES? NO NO

Footnotes:

Or to take any other action relative thereto.

Two-Thirds Vote (G.L.c.40A, §5); Planning Board public hearing and report under G.L. ¢.40A, §5.

Article . Zoning Bylaw Amendment — Article 2 Section 2440 Use Regulations Article:

To see if the Town will vote to amend the Provincetown Zoning Bylaws, Article 2, Districts and District
Regulations, Section 2440, Permitted Principal Uses, as follows:

C. industrial Res1 Res2 Res3 TCC GC S M
Cco Transportation Terminal NO NO NO YES YES NOBA NOBA

Or to take any other action relative thereto.

Two-Thirds Vote (G.L.c.40A, §5); Planning Board public hearing and report under G.L.. ¢.40A, §5.
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Article . Zoning Bylaw Amendment — Article 2 Section 2440 Use Regulations Article:

To see if the Town will vote to amend the Provincetown Zoning Bylaws, Article 2, Districts and District
Regulations, Section 2440, Permitted Principal Uses, as follows:

E. Recreational Res1 Res?Z Res3 TCC GC 8§ M
E3c. Campground NOBA NOBA NOGBA NO BA NOBA NO

Or to take any other action relative thereto.

Two-Thirds Vote (G.L.c.40A, §5); Planning Board public hearing and report under G.L. c.40A, §5.

Growth Management Article:

Article . Zoning Bylaw Amendment - Article 6, Growth Management
To see if the Town will vote to amend the Provincetown Zoning Bylaws, by inserting as a new Section 4810
as follows:

Section 6500 Table of Use Categories and Priorities

GENERAL USE CATEGORY 2

The non-affordable housing components of project consisting of:

2a1 Multi-family dwellings projects that consist of 50%-99% affordable housing and/or community housing
2a2 Two-family dwellings projects that consist of 50%-99% affordable housing and/or community housing
2a3 Single-family dwelling projects that consist of 50%-99% affordable housing andfor community housing
2b1 Multi-family dwelling projects that consist of 33%-49.9% affordable housing and/or community housing
2b2 Two-family dwelling projects that consist of 33%-49.9% affordable housing andfor community housing
2b3 Single-family dwelling projects that consist of 33%-49.9% affordable housing and/or community
housing

2¢. The creation of any deed restricted year-round rental unit or units, including accessory units;

Or to take any other action relative thereto.

Two-Thirds Vote (G.L.c.40A, §5); Planning Board public hearing and report under G.L. c.40A, §5.

Inclusionary Zoning Article:

Article . Zoning Bylaw Amendment — Article 4 Section 4810 Inclusionary Housing Bylaw
To see if the Town will vote to amend the Provincetown Zoning Bylaws, by inserting as a new Section 4810
as follows:

Section 4180 Inclusionary Housing Bylaw

1. Purpose and intent
The primary purpose of this bylaw is to:
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(a) Encourage the creation of a range of housing opportunities for households of all incomes, ages and
sizes in order to support a strong, stable and diverse year round community and a viable and
healthy local workforce and to prevent the displacement of Provincetown residents;

(b) Mitigate the impact of residential development on the availability and cost of housing;

(c) Protect the long-term affordability of such housing through appropriate, enforceable restrictions that
run with the land,;

(d) Provide a mechanism by which residential development can contribute in a direct way to increasing
the supply of Affordable and Community Housing in exchange for a greater density or intensity of
development than is otherwise permitted as a matter of right;

(e) Support the goais of Provincetown’s December 2008 Affordable and Community Housing Action
Plan and its January 2014 Update.

A secondary purpose is to create dwelling units eligible for inclusion in the Town's Chapter 40B Subsidized
Housing Inventory.

2. Definitions

The term “Housing Fund” as used in this section of the Zoning Bylaw shall refer to any affordable or
community housing fund that has been duly established by the Town to promote Affordable or Community
Housing at the time that a payment in lieu of creating Affordable or Community Housing units as described
hereunder is made.

3. Applicability
This inclusionary bylaw shall apply in all zoning districts to the following uses:

(a) Except as identified under Section 3(c) below, any development that results in an increase in the
number of dwelling units, whether by new construction or alteration, expansion, reconstruction, or
change of existing residential or non-residential space or use;

(b) Any health care-related development that includes 6 or more independent living units.

(c) This inclusionary bylaw shall not apply to the following:

(1) -Accessory Dwelling Units
(2)  Asubdivision of land under G.L. ¢. 41, section 81K-81GG;

4. Mandatory Provision of Affordable Units for all Development

In any development identified in Section 3(a)-(b) above, the applicant shali contribute to the local stock
of Affordable and Community Housing in accordance with the following requirements:

(@) For development consisting of between 1 and 5 dwelling units, a Housing Contribution shall be
made to the Housing Fund in the form of a payment in-lieu of creating a fractional unit.

(1)Payment shall be made accordance with the following:
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1 unit 5% of the average value of a dwelling unit
2 units 10% of the average value of a dwelling unit
3'units 15% of the average value of a dwelling unit
4 units 20% of the average value of a dwelling unit
5 units 25% of the average value of a dwelling unit

(2)The average value of a dwelling unit shall be determined based on the average assessed
value for the market rate units in the subject development and shall be payable to the
Housing Fund at and upon the sale or certificate of occupancy of the final unit, whichever
occurs sooner.

i.  When the development consists of rental units, the payment-in-lieu may be paid in
5 equal annual installments, the first instaliment payable upon the occupancy of the
final rental unit.

ii.  When the develop consists of one single-family home on its own lot, the payment-
in-lieu may be paid in 5 equal annual instaliments, the first payable upon the receipt
of a certificate of occupancy, the total balance due in full upon the sale of the
dweliing.

(3)The developer shall enter into a binding wriften agreement with the Town of Provincetown,
before the issuance of the first Building Permit and with appropriate payment surety
arrangements, to provide such payment to the Housing Fund.

{(4) The in-lieu payment shall be made into the Housing Fund, as defined hereunder, and the Board
of Selectmen shall determine which fund shall receive the deposit.

(b) Development consisting of a total of 6 dwelling units or more shall require the granting of a Special

Permit by the Planning Board and at least 15% of the units created shall be established as
Affordable or Community Housing units in any one or combination of methods provided for below.

When the 15% calculation results in a fractional unit of .7 or greater, the developer shall provide a
whole unit.

When the 15% calculation resuits in a fractional unit of less than .7, the developer shall provide a
whole unit or make a housing contribution payment in fieu of the fractional unit in accordance with
Section 3(a) above.

(1) The Affordabie or Community Housing units shall be constructed or rehabilitated on the
locus subject to the Special Permit, in accordance with Section 7, or

(2) The Affordable or Community Housing units shall be constructed or rehabilitated on a
locus other than the one subject to the Special Permit, in accordance with Section 7,
provided justification is provided that on-site development of units is not feasible and off-
site development of units is beneficial to the Town, and Special Permits are granted
contemporaneously for both developments; or

(3) In lieu of providing such units either on- or off-site, an applicant may provide a payment of
equivalent value to the Housing Fund. The payment-in-lieu shall be in accordance with
subsections 4(a)(2)-(4) above and shall be calculated as follows, without rounding up or
down:
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(number of new dwelling units developed) x (.15) x (average value of a dwelling unit)

A payment-in-lieu of providing affordable units shall not allow an applicant to increase the
number of market rate units on site; or

(4) Under special circumstances, the Planning Board may consider donation of land fo the
Provincetown Affordable Housing Trust or a non-profit housing development organization
approved by the Planning Board, provided that the receiving organization agrees in
writing to accept the land and the applicant demonstrates to the Planning Board's
satisfaction that the land serves the development of Affordable and Community Housing.
The value of donated land shall be equal to or greater than the vaiue of an in-lieu
payment of affordable or community housing units. The Planning Board may require, prior
to accepting land as satisfaction of the requirements of this bylaw, that the applicant
submit appraisals of the land in question, as well as other data relevant to the
determination of equivalent value. Closing on the land donation shall occur before the
issuance of the first building permit. Land donation shall not allow an applicant to increase
the number of market rate units on site.

Densify Bonus

(a) For developments consisting of 6 dwelling units or more, the Planning Board may provide a
density bonus, which shall be made part of the Special Permit, to increase the number of dwelling
units allowed on the parcel beyond the maximum number allowed under the Dimensional
Schedule, the Density Schedule and Section 2550 of this Zoning Bylaw, as follows:

(1) For every deed restricted unit of Affordable Housing constructed or rehabilitated either on
or off the site subject to the Special Permit, two market rate dwelling units may be added
as a density bonus.

(2} For every deed restricted unit of Community Housing constructed or rehabilitated either
‘on or off the site subject to the Special Permit, one market rate dwelling unit may be
added as a density bonus.

(b)To facilitate the objectives of the density bonus, the Planning Board shall have the authority to
modify or waive any lot or dimensional reguiations appropriate and necessary to accommodate
the additional unit(s) on the site.

(¢c)Developments of 1-5 units that exceed the reguirements of Section 4 above may receive the same
density bonus as specified above, provided the development is approved by the Planning Board
through the Special Permit process.

(d)Any net increase in housing units through a density bonus shall not exceed 50% of the hase
number of units allowed under this Zoning Bylaw.

Submission Requirements and Procedures

(a)Special Permit application, review and decision procedures shall be in accordance with this Zoning
Bylaw and the Planning Board's rules and regulations. Additionally, the project must comply with
the prov;smns of Article 4, Section 4000 and 4100.

(b) Affordable and Community Housing units created in accordance with this bylaw shall use deed
restrictions that require the units to remain income restricted in perpetuity or the longest period
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allowed by law. Such restriction shall also grant the Town's right of first refusal to purchase the

property in the event that a subsequent qualified purchaser cannot be located.

(c)No building permit shall be issued for any units in the development until the Planning Department
receives evidence that the Affordable Housing restriction has been approved by DHCD, or the
Community Housing restriction has been approved by Town Counsel.

(d)No certificate of occupancy shall be issued for any units in the development untif the Planning

Department receives evidence that the housing restriction has been executed and recorded at
the Barnstable County Registry of Deeds.

7. Provisions Applicable to Affordable and Community Housing Units Located both On-Site and
Off-Site

(a) Affordable and Community Housing units constructed under this by-law shall be situated within
the development or off-site as approved by the Planning Board, so as not to be in less desirable
locations than market rate units and shall, on average, be no less accessible to public amenities
as market-rate units.

(b) Affordable and Community Housing units shall be integrated with the rest of the development or
with the off-site location, and shall be comparable to and indistinguishable from market rate units
in exterior design and interior features, appearance, construction and quality of materials, and
energy efficiency.

() The number of bedrooms in each Affordable or Community Housing unit shall be made a part of
the Special Permit and shall be based on local need as determined in consuitation with the
Community Housing Counsel for each project.

(d) Owners and tenants of Affordable and Community Housing units and market rate units shall have
the same rights and privileges to access and use any of the development’'s amenities and
facilities.

(e) The development of Affordable and Community Housing units shall take place at the same rate
and timeframe as the development of market rate units.

(1)Building permits for any phase shall be issued at a ratio of 5 (five) market rate units to 1
(one) Affordable/Community Housing unit. Building permits for subsequent phases shall
not be issued uniess all the required Affordable/Community Housing units in the
preceding phase are constructed and the deed restrictions recorded. The last unit
permitted, constructed and occupied shall be a market rate unit.

{2)The project may also be constructed in its entirety with all permits issued at once, provided
that the occupancy permits are issued at a ratio of 5 (five) market rate units to 1 (one)
Affordable/Community Housing unit. The last certificate of occupancy fo be issued shall

be for a market rate unit and shall not be issued unless all Affordable/Community Housing
units are occupied.

8. Distribution of Affordability

Distribution of affordability for rental or ownership units as Very Low, Low or Moderate Income
Affordable Housing or Median or Middie Income Community Housing shall be determined by the

Planning Board in consultation with the Community Housing Council and set as follows, being made a
condition of the Special Permit under this Bylaw:

{a) When the number of the Town's SHi eligible affordable housing units is below 10%, the units
created shall be Affordable Housing units, uniless otherwise approved by the Planning Board if
adequate justification is provided that the development of Affordable Housing units is not feasible
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and it is beneficial to the Town that Community Housing units are provided instead, and the
exception is made a part of the Special Permit.

(b) When the number of the Town’s SHI eligible affordable housing units is at or above 10%, it is
encouraged that units created be Community Housing units.

9. Maximum Incomes and Selling Price; Affordabie and Community Housing Inventory
Maximum incomes and sales prices and rents shall be as set forth in Article 1, Definitions, of this
Zoning Bylaw.

10. Segmentation
Developments shall not be phased or segmented to avoid compliance with conditions or
provisions of this bylaw. “Segmentation” shall mean development that cumulatively results in a net
increase of dwelling units above the number existing 36 months earlier on any parcel or set of
contiguous parceis held in common ownership or under common control on or after the effective
date of this Section 4180.

11. Conflict with Other Bylaws
The provisions of this bylaw shall be considered supplemental of existing zoning bylaws. To the extent
that a conflict exists between this bylaw and others, the more restrictive bylaw, or provisions therein,
shall apply.

12. Severability
if any provision of this bylaw is held invalid by a court of competent jurisdiction, the remainder of the
bylaw shall not be affected thereby. The invalidity of any section or sections or parts of any section or
sections of this bylaw shall not affect the validity of the remainder of Provincetown’s zoning bylaw.

And amending Article 6, Growth Management, Section 6500 as follows:

Section 6500 Table of Use Categories and Priorities

GENERAL USE CATEGORY 2

2. The non-affordable/community housing components of project consisting of:

2a1 Multi-family dwellings projects that consist of 50%-99% affordable housing and/or community housing
2a2 Two-family dwellings projects that consist of 50%-89% affordable housing and/or community housing
2a3 Single-family dwelling projects that consist of 50%-99% affordable housing and/or community housing
2b1 Multi-family dwelling projects that consist of 33%-49.9% affordable housing and/or community housing
2b2 Two-family dwelling projects that consist of 33%-49.9% affordable housing and/or community housing
2b3 Single-family dwelling projects that consist of 33%-49.9% affordable housing and/or community
housing

2d. Development that provides a deed restrigted unit under the inclusionary housing requirement.

And deleting Article 4, Special Regulations, Section 4170 in its entirety:

/&:V
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And amending Article 4, Special Regulations, Section 4015 as follows:

4015. Site plan Review by Special Permit

a. The following developments shall require Site Plan Review by Special Permit by the Planning
Board.

(1) developments consisting of the aggregate of residential units that will result in sixfeur or more
residential units on any parcel;

(2). developments consisting of more than 2,000 square feet of new commercial area,

(3). development of properties consisting of an existing or proposed drive-through facility or
raised loading dock;

{4). development of commercial properties that have curb cuts greater than 25% of their
existing or proposed street frontage;
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(5). All new construction or additions or any excavation, land removal or earth moving of more than
750 cubic yards that will alter the topography from natural grade, whether or not subject to a building
permit;

b. The Planning Board may, at its discretion, require a surety to guarantee completion of the
elements and conditions of plan approved by Site Plan Special Permit.

Or fo take any other action relative thereto.

Two-Thirds Vote (G.L.c.40A, §5); Planning Board public hearing and report under G.L. c.40A, §5.

Definitions Article:

Article . Zoning Bylaw Amendment — Article 1 Definitions
To see if the Town will vote to amend the Provincetown Zoning Bylaws, Article 1, Definitions, as foliows:

Affordable and Community Housing: Dwelling units subject to Affordable and Community Housing

deed restrictions for a term of perpetuity or the longest period aliowed by law, that limifs rental rates,

limits eligibility for occupancy and purchase, and provides a right of first refusal to the Town of

Provincetown, based on the Barnstable County median income as is periodically defined by United

States Department of Housing and Urban Development adjusted for household size, as further
defined below.

(a) Extremely Low Income Affordable-Community Housing. } - }

& - ERa OO

Aroiahbiio - -
Ch-Chexlz =g w - G

Town-of Provincetown- Extremely -ow Income Affordable-Gemmunity Housing units shall be
available for rental at a cost (including utility allowances) not exceeding 30% of annual income for a

household at or below 50% of the Barnstable County median income; or, available for ownership at a
cost (includirég mortgage interest, principal, taxes, insurance and common charges if any, but
excluding utilities) not exceeding 30% of annual income for a household at or below 50% of the
Barnstable County median income. Occupancy shall be limited to households whose income is at or
below 65% of Barnstable County median income.

(b) LowModerate Income Affordable Community Housing. Dwelling-units-subjectto-an-affordable

EHl
a¥a - T ol a ) CA PPV T by e by o s L e e L e Oy Y A a - 4 -
= K = = J Hed WEGHRH = -] =

atela a¥m Ba -
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the-Town-of Provincetown-LowMederate Income Affordable Community Housing units shall be
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available for rental at a cost (including utility allowances) not exceeding 30% of annual income for a
household at or below 85% of the Barnstable County median income; or, available for ownership at a
cost (including mortgage interest, principal, taxes, insurance and common charges if any, but
excluding utilities) not exceeding 30% of annual income for a household at or below 65% of the
Barnstable County median income. Eligibility for occupancy shall be limited to households whose
income is at or below 80% of Barnstable County median income.

(c) Moderate Income Affordable Housing. Moderate Income Affordable Housing units shall be

available for rental at a cost {including utility allowances) not exceeding 30% of annual income for a

household at or below 80% of the Barnstable County median income; or, available for ownership at a
cost (including mortgage interest, principal, taxes, insurance and commeon charges if any, but

excluding utilities) not exceeding 30% of annual income for a household at or below 80% of the

Barnstable County median income. Eligibility for occupancy shall be limited to households whose

income is at or below 100% of Barnstable County median income.

(d) Median Income Community Housing. Median Income Community Housing dwelling units shall
be available for rental at a cost (including utility allowances) not exceeding 30% of annual income for

a househoid‘at or below 120% of the Barnstable County median income: or, available for ownership at

a cost (including mortgage interest, principal, taxes, insurance and common charges if any, but
excluding utilities) not exceeding 30% of annual income for a household at or below 100% of the

Barnstable County median income. Eligibility for occupancy shall be limited to households whose
income is at or below 150% of Barnstable County median income.

(e) Middle Income Community Housing. Middle income Community Housing dwelling units shall be

available for rental at a cost (including utility allowances) not exceeding 30% of annual income for a
household at or below 160% of the Barnstable County median income; or, available for ownership at a

cost (including mortgage interest, principal, taxes, insurance and common charges if any, but
excluding utilities) not exceeding 30% of annual income for a household at or below 160% of the

Barnstable County median income. Eligibility for occupancy shall be limited to households whose
income is at or below 180% of Barnstable County median income.

Affordable and Community Housing Permits: A permit granted by the Provincetown Community
Housing Council (“PCHC”) established by the vote under Article 12 of the April 7, 1997 Annual Town
Meeting, or successor entity, for units of Affordable Housing and/or Community Housing in a project
that requires a Growth Management Allocation Permit pursuant to Article 6, the Growth Management
Bylaw. Criteria for approval of an Aaffordable Hhousing Ppermit and/or a Community Housing Permit
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shall include an executed and acknowledged affordable housing restriction or, in the case of
ownership unit(s) an executed and acknowledged covenant whereby the property owner agrees to
convey the Unit(s) subject to a certain affordable housing restriction attached as an exhibit to the
covenant, in either case approved as to form by town counsel.

And to delete the definition of Community Housing in its entirety, as follows:
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Or to take any other action relative thereto.

Two-Thirds Vote (G.L.c.40A, §5); Planning Board public hearing and report under G.L. c.40A, §5.

John Golden, Chair
Posted: www.provincetown-ma.gov
The Banner: March 10, 2015 & March 17, 2015



16 February 2016

Mr. David Panagore, Town Manager
Town Hall, 260 Commercial Street
Provincetown, MA 02657
dpanagore@proyvincetown-ma,gov

Mr, Panagore:

{ am writing to express my opposition to the proposed inclusionary zoning by-law, which I feel will
not create the amount of quality affordable housing we need for our community, nor will it do so
equitably.

[ am an architect who is familiar with the many challenges of building in Provincetown, and I support
the construction of new affordable housing (especially housing of the type that is most appropriate
for those that are most in need). However, the town has already made several attempts to force the
creation of affordable housing, and the efforts have only resulted in failed measures at Town
Meetings and missed building opportunities. Consequently, very few affordable units have even been
produced by these efforts. The Town must unify the entire community around a realistic
comprehensive housing masterplan that delineates a viable plan for expanding affordable housing.

Zoning by-laws were created to regulate land, not create subsidies. Inclusionary Zoning has been
attemnpted in many cities across the country, butit has only worked in limited areas, typically large
cities. Many small towns are simply unable to adequately handle the complexities associated with
organizing, investing, dispersing and managing the funds collected from Inclusionary Zoning. By-
laws were not intended as a mechanism for monetizing affordable housing,

Provincetown’s building fabric is composed of unusually small lots with buildings in close proximity
to one another. Many houses in town already encroach into the required yard set-backs and exceed
the maximum zoning standards for building mass, height, and open/green space. The result is that
there is simply not sufficient land or space for expanding houses to include an even greater number of
new units. The proposed zoning incentives for allowing more building square footage will only
intensify the current problem of density and further overcrowd our neighborhoods.

I also feel, quite realistically, that in saddling developers and property owners with this added
financial burden, the extra costs will most likely be passed down to future buyers, putting
Provincetown even further out of reach for many. This would exacerbate, not relieve, the current
situation in which the town is finding itself.

Lastly, I believe the proposed zoning by-law incorrectly imposes the greatest financial burden for
affordable housing solely on a small group of property owners who want o create new housing units.

A4



Instead, the effort should be a community-wide effort, where all of the expenses for affordable
housing are equitably shared by the entire community - homeowners, businesses, and tourists alike.

Sincerely,
Peter Portney

39 Pearl Street, Provincetown

cc: Assistant Town Manager, David Gardner, dgardner@provincetown-ma.gov
Town Planner, Gloria McPherson, gmepherson@provincetown-ma.gov
Housing Administer, Michelle Jarusiewicz, mjarusiewicz@provincetown-ma.goyv



David Panagore, Town Manager
Town Hall Provincetown

260 Commercial Street
Provincetown, MA 02657

February 16, 2016

Dear Mr. Panagore,

We welcome you in your new role and took forward to meeting you sometime soon. We are long-time
lovers of Provincetown and own a home in PTown. We would also like to thank you all for your service
to our town.

We are writing in opposition to the draft guidelines for Inclusionary Zoning.

We are strong supporters of affordable housing, and know the town has considered many proposals to
create more affordable units in the past. In our opinion, the proposed by-faw will nof succeed in
creating new housing. Instead, the ordinance will penalize property owners for expanding the housing
market thereby severely limit the growth of all new housing types, both market-rate and affordable.
This will result in fewer units and even higher real estate prices, deepening the affordable housing
problem we have in our community.

We also fear that this by-law will have a negative effect dn the construction and trade industry, one of
the few year-round job families that actually still exists in PTown. The town needs to economically
encourage year-round jobs, not put in zoning guidelines that will likely restrict them.

Please reconsider this zoning ordinance and unite the entire community around a new plan that will
equitably share the costs of affordable housing among the everyone who benefits from people who
need affordable housing: businesses, tourists, hameowners and developers.

Thank you,

Michael Palmer & Scott Dolny
8 Pleasant Street
Provincetown

ce:
Mr. David Gardner, Assistant Town Manager, dgardner@provincetown-ma.goy

Ms. Gloria McPherson, Town Planner, gmepherson@provincefown-ma.gov
Ms. Michelle Jarusiewicz, Housing Specialist mjarusiewicz@provincetown-ma.gov




Daniel A. Mullin
11 Commercial Street
Provincetown, Massachusetts

To: The Board of Zoning of Provincetown
Re: By-law for Inclusionary Zoning

Dear Board Members,

I am owner of 11 Commercial Street, Provincetown for 28 years and of
homes earlier on Tremont Street and Commercial Street for a total of almost
40 years. As you can see | love Provincetown and have witness the changes
that have occurred.

I am for creating affordable housing in our town. We need it. This plan
however is WRONG. It discourages any building whether new construction
or badly needed renovation of existing units in our town.

We need to create an atmosphere that is encouraging to investment of our
infrastructure, and housing stock. There are many ways to create the much
need affordable housing, this is not one.

If we look at successful examples in other communities | am sure you will be

able to create an equally appropriate plan that will have the results we all
want.

In closing | want to be on record that I am against this new proposed by law.

Sincerely,

Dan Mullin
2/14/2016



Provincetown Board of Selectmen
AGENDA ACTION REQUEST 2

Monday, February 29, 2016

PUBLIC STATEMENTS ON THE WARRANT ARTICLES

Requested by: Board of Selectmen Action Sought: Open

Proposed Motion(s)

Three (3) minutes maximum. Selectmen do not respond during Public Statements.

Additional Information

Board Action

Motion Second Yea |[Nay |Abstain Disposition




Provincetown Board of Selectmen
AGENDA ACTION REQUEST 3

Monday, February 29, 2016

SELECTMEN'S STATEMENTS
Requested by: Town Manager David Panagore Action Sought: Discussion

Proposed Motion(s)

Motions may be made and votes may be taken.
Robert Anthony

Raphael Richter
Erik Yingling
Cheryl Andrews

Tom Donegan

Additional Information

Board Action

Motion Second Yea Nay Abstain Disposition




Provincetown Board of Selectmen
AGENDA ACTION REQUEST 4

Monday, February 29, 2016

ANNUAL AND SPECIAL TOWN MEETING WARRANT ARTICLES

Approve and Insert Articles into the Warrant
Requested by: Town Manager David Panagore Action Sought: Discussion/Approval

Proposed Motion(s)

MOVE that the Board of Selectmen vote to approve Articles# ,# ,and#___ for
the April 4, 2016, Annual and Special Town Meeting as presented by the Town
Manager and to Insert said Articles into the April 4, 2016, Annual & Special Town
Meeting Warrant forthwith.

Additional Information

The Warrant closes on Friday, March 4, 2016, at 11 A.M. See attached draft Warrant.

Board Action

Motion Second Yea |Nay |Abstain Disposition




Town Warrant
Special Town Meeting — Monday, April 4, 2016

Commonwealth of Massachusetts Barnstable, ss.

To either of the Constables of the Town of Provincetown, Greetings:

In the Name of the Commonwealth of Massachusetts and in the manner prescribed in
the Charter and Bylaws of said Town, you are hereby directed to notify the inhabitants
of the Town qualified by law to vote in Town affairs to mgiiand assemble at
Provincetown Town Hall, 260 Commercial Street, ¢ nday the Fourth day of
April, A.D. 2016 at 6 o’clock in the evening, theng re to act on the following
articles, to wit; 2

Article 1.  FY 2016 Budget Adjustmé
To see what amendments the Town will v _
budgets established under Article 13 of the : i ng and what
sums the Town will vote to raise gk i

therefor; or to take any other actié

Article 2.  FY 201 Period.

To see what amengg 1e Fiscal Year 2016 operating
budgets establis ,
27" payroll in FY 2 n will vote fo raise and appropriate or
transfer fro ny other action relative thereto.
[Requested by the Town Manager]

ProvincetoWiig ity Yelevisiorfiifund upgrades needed to the Town Hall video
S ital Reserve Fund for regular equipment maintenance
and updates.

Article 4.  National Mirine Sanctuary Visitor Center in Provincetown

To see if the Town will vote to raise and appropriate, or transfer from available funds,

the sum of $17,000 to be expended under the direction of the Town Manager, for costs

associated with the study to determine the feasibility of locating the National Marine

Sanctuary Visitor Center in Provincetown; or to take any other action relative thereto.
[Requested by the Board of Selectmen and the Town Manager]



Article 5.  Parking Kiosk Upgrade. To see if the Town will vote to transfer $85,000

from the Parking Fund to be expended under the direction of the Town Manager for the

purchase and installation of eight replacement parking kiosks, and costs related thereto;
[Requested by the Town Manager]

Article 6.  Provincetown 400 Executive Director. To see if the Town will vote to
transfer $49,150 from available funds to the Pilgrim’s Landing First Park for the purpose
of employing a part-time executive director for Provincetown 400, or to take any other
action relative thereto.

ested by the Town Manager]

Article 7.  Winslow Property To see what sug n will vote to ...

; or to take any other action relative thereto,

Article 9.  Water Enterpri Falpet. To see if the Town will
vote to raise and app ‘B borrow the sum of

nts and asSociated studies and

e Il Commercial Street reconstruction
and related thereto; and for

yles Crossing pumping station and

[Requested by the Town Manager]

BOARD OF SELECTMEN
TOWN OF PROVINCETOWN
Thomas Donegan, Chairman
Erik Yingling, Vice-Chairman
Cheryl Andrews

Robert Anthony

Raphael Richter

A TRUE COPY, ATTEST:
Douglas Johnstone
Town Clerk

Date of publishing: March 17, 2016



Town Warrant
Annual Town Meeting — Monday, April 4, 2016

Commonwealth of Massachusetts Barnstable, ss.

To either of the Constables of the Town of Provincetown, Greetings:

In the Name of the Commonwealth of Massachusetts and in the manner prescribed in the
Charter and Bylaws of said Town, you are hereby directed tganotify the inhabitants of the
Town qualified bylaw to vote in Town affairs to meet and fible at Provincetown Town
Hall, 260 Commercial Street, on Monday the Sixth dg¢ pril, A.D. 2016 at 6 o’clock
in the evening, then and there to act on the followi 5, to wit:

Article 1. To Hear Town Reports. To se
the Town Officials and Committees and to

CONSENT AGENDA - The consent agenda groups routine
and other non-controversial art & - or
independent voie as separate a Sii fisent agenda can save precious
time by allowing Town Meeting t0'g j Kage’ of articles together in one
motion. Articles under the consen : uped together if the Town
Meeting body agree discussion, it must be
removed and placeg grid separate vote by the

istrict Assessment. To see if the Town

Article 3. rsonnel Bylaw/Classification and Compensation Plan.
end Schedules A, B and C of the Town’s Classification and
Compensation Plan as

Schedule A: To amend Schedule A, "Permanent Full and Part-time Non-Union Positions," of
the Classification and Compensation Plan of the Town, effective July 1, 2016, by replacing
the existing compensation plan with the following new compensation plan as adopted by the
Personnel Board:

Grade Compensation Range Position

Level FY 2016 FY 2017

Town Manager [exempt MGL C.41,§108N]
Chief of Police [exempt MGL C.41,§1080]



13
12

11

10

o~

Schedule B: To amend Sché

.$87,185-$108,403

$81,096-$100,828

$75,430 - $93,805

'$70,168 - $87,228

$65,267 - $81,180

$60,705 - $75,494

$56,461 - $70,189
$52,615 - $65,352

$48,844 - $6

$39,317 -
$36,580 - $4

$88,057-$109,487
$81,906-$101,837
$76,185-$94,743

$70,870-$88,100

$65,019-$81,992

$61,312-$76,2

DPW Director

Assistant Town Manager
Finance Director
Building Commissioner
MIS Director

Water Superintendent
DPW Deputy Director
Principal Assessor

Staff L;eutenant

" MIS Analyst
COA DII'eCtOf

ecreta Vb the Board of Selectmen
xec. Assistant to Police Chief

arking Administrator

d|S Technician

icensing Agent

" Library Marketing & Program Director
Library Member Services Coordinator
Permit Coordinator

COA Outreach Coordinator

Principal Accounting Clerk

Assistant Tourism Director

ho positions assigned

dule B, “Fire Department Positions,” effective July 1, 2016, as

requested by the Board of Fire Engineers, as follows:

Annual Stipends for Reimbursement of Expenses

Position: Current: Proposed:
1% Deputy Fire Chief $10,000 $12,500
2" Deputy Fire Chief $8,000 $9,000
District Fire Chief/Engineer $2,200 $3,000
Firefighter $800 $800




Fire Auxiliary $400 5400
Fire Captain $750 $1,000
Fire Lieutenant $500 $500
Engine Steward $880 $880
Station Steward $1,100 $1,100
lL.adder Steward $1,300 $1,300
LaFrance Steward $500 $500
Oil Inspector $1,747 $1,747
Rescue Steward $3,000 $3,600

Rescue Captain

Rescue Lieutenant

Rescue Training Officer

Radio Officer

Air Officer

Summer Standby Coordinator

infection Control Officer

Annual Salary:

Fire Chief

Non-Firefighter Positions

First Responders $25.00/hr
EMT-Basic $24.71/hr
EMT-Intermediate $26.60/hr
EMT-Paramedic » $29.12/hr
Standby $25.00/hr
Safety Inspections $20.00/hr
Rescue Sguad Parti $250

Schedule

Grade
N
M
L
K

17.39
I 17.06
H 16.56
G 16.25
F 15.78

17.73
17.40

16.89
16.57
16.09

rt-time Non-Union Positions,” effective

osed Position Classifications

Pélice Summer/On-call Dispatcher

No Positions Assigned

Parking Lot Technical Manager

Property Inspector (Assessors)

Assistant Harbormaster with police powers
Police Officer, Summer/Auxiliary

No Positions Assigned

Parking Meter Collection/Repair

On-call van Driver

Police Matron

No Positions Assigned

Assistant Harbormaster w/o police powers
COA Program Coordinator

Parking and Traffic Officers




Parking Lot Assistant Technical Manager
Parking Meter Enforcement

Part-time Clerical

Secretary, On-call Relief

Transfer Station Laborer

E 15.49 15.79 Part-time Library Circulation Aide
D 15.04 15.34 On-call Library Circulation Aide

: Parking Lot Attendant/Out-booth/Floater
C 14.60 14.89 Barrels & Grounds Laborer

ian
pervisor

Restroom/Building

Seasonal Recrealig

B 14.33 14 61 No Positions Ags
A 14.10 14.38 Parking .ot A

' Seasonal B

ooth

or to take any other action relative thereto.

[Request 2anthe Personnel Boar he Town Manager]

Article 4.  Expenditures from the Tourism
transfer from the Tourism Fund th
the Board of Selectmen and the Vi
which market, beautify or enhance to

Acts of 1996:

{e2fund the following expenditures
i bursuant to Chapter 178 of the

lated thereto;
costs related thereto;

f Selectmen and the Visitor Services Board]

Grant Program. To see if the Town wili vote to
 to be expended under the direction of the Board
ist nonprofit agencies and organizations to maximize

residents, particularl w and moderate income and those who are uninsured or
underinsured, as follow

AIDS Support Group of Cape Cod $9,000
Alzheimer's Family Caregiver Support 6,000
"Cape Cod Children’s Place 5,500
Consumer Assistance Council 550
Gosnold on Cape Cod 14,500
Helping Our YWomen 8,000
Homeless Prevention Council 6,000
.Independence House 5,500

Lower Cape Outreach Council, Inc. 6,500



'Mass-A-Peal 625

Outer Cape Health Services 10,000
Sight Loss Services, Inc. 600
Soup Kitchen in Provincetown 7,000
Total $79,775

or to take any other action relative thereto.
[Requested by the Board of Selectmen and the Human Services Committee]

Article 6. Fireworks Celebration. To see if the Town will vote to raise and appropriate
the sum of $32,000 to be expended under the direction of own Manager for costs
associated with the July 4" and New Year’'s fireworks or to take any other action
relative thereto.

[Requested by the Bos men and the Town Manager]
Article 7. Room QOccupancy Tax: A Hon
to authorize the Board of Selectmen to petifie
applying the local room occupancy tax to seagss
however, that the General Court may make cle
bill, unless the Board of Selectmenar _ _
General Court, and provided furth@ : tmen is hereby alithorized to

approve amendments which shall b ; general public objectives of this
petition. ¥ W

ecial legisiation

EXCISE TO
OF PROVINGETOWN

any general or special law to the

excise tax upon any transfer of

in and authorized by Chapter 64G

r other law, as the same may be amended

wn shall, commencing on the first day of the fiscal

his Act, be authorized to impose a local excise

tax upon the i

transient acco

not exceeding six
Section 2. Fo

context requires otherw

of the Massachusetts Gen

e total amount of rent of each such occupancy.

es of this chapter, all terms used herein shall, uniess the
e the same meanings as set forth in Chapter 64G Section 1
ral Laws and as follows:

“Occupancy”, the use or possession, or the right to the use or possession, of any
room or rooms in a bed and breakfast establishment, bed and breakfast home, hotel,
lodging house, motel, seasonal rental property or other transient accommodation
_designed and normally used for sleeping and living purposes, or the right to the use
or possession of the furnishings or the services and accommeodations, inciuding
breakfast in a bed and breakfast establishment or bed and breakfast home,
accompanying the use and possession of such room or rooms, for a period of ninety



consecutive calendar days or less, regardless of whether such use and possession is
as a lessee, tenant, guest or licensee.

“Seasonal rental property or other transient accommodations” shall mean any bed
and breakfast home, as defined by Chapter 64G Section 1 of the Massachusetts
General Laws and any residential or commercial dwelling, dwelling unit or part
thereof, unit of a condominium as defined by Chapter 183A of the Massachusetts
General Laws or time-share as defined by Chapter 183B of the Massachusetts
General Laws, used for the lodging of guests or invitees in exchange for rent.

sfer of occupancy of any

odations if the total amount of
accommodation, other than
ter 64G Section 2 of the

Section 3. No excise shall be imposed upon for {
room in a seasonal rental property or other transient ag
rent is less than fifteen dollars per day or its equival
a bed and breakfast home, is exempt under the
Massachusetts General Laws.

Section 4. All operators of seasonal property or othe
accommodations shall be responsible for as% ng, collecting, repo
local excise tax as set forth in Chapter 646 Se6 :
General Laws and shall be liabie in f
7B of the Massachusetts General ¢

ient

nd paying such
Massachusetts
864G Section

rators in Ch

men and the Town Manager]

etmon To see if the Town
tlt;on thé“&eneral Court for special

Real Estate Transfer Fee as set forth

ay make clerical or editorial changes of
pproves amendments thereto prior to
jer that the Board of Selectmen is hereby
e within the scope of the general public

Article 8. 0.5%
will vote to authoriz
legislation authorizin
below; provide

7 AUTHORIZING
TOWN OF PROVINCETOWN
) 0.5% REAL ESTATE TRANSFER FEE.

imposed a Real Estate Transfer Fee equal to 0.5% (half
percent, ¥2%) of the pur price upon the transfer of any real property interest in any real
property situated in the Towh of Provincetown. Said fee shall be the liability of the purchaser of
such property interest, and any agreement between the purchaser and the seller or any other
person with reference to the allocation of the responsibility for bearing said fee shall not affect
such liability of the purchaser. The fee shall be paid to the Town of Provincetown. The first
$250,000 collected in each fiscal year shall be deposited in the Town’s Capital improvement
Stabilization Fund. The remaining funds collected each fiscal year shall be deposited into the
Town's General Fund.



Section 2. The following transfers of real property interests shall be exempt from the
Real Estate Transfer Fee:

A. First time homebuyers who live in the home for at least 5 years. A lien shall accompany the
deed stating that “There is running with the land a lien equal to the amount of fee exempted,
plus accumulated interest and penalties until such time as ail conditions of this sub-section are
met.”
B. Transfers to the Government of the U.S., The Commonwealth, the Town of Provincetown
and any of their instrumentalities, agencies or sub-divisions, such as the Provincetown
Housing Authority.
C. Transfers made without additional consideration to conf
transfer previously made.
D. Transfers of convenience with consideration under
trusts, out of trust, etc.
E. Transfers to any charitable organization as d ! ird of Section Five of
Chapter 59 of the General Laws or any religi
interests so transferred will be held solely fo
F. Transfers between family members, marr
stepparents and stepchildren, brothers and sisté&

"Section 3.
A. The fee imposed shall be due af
B. The buyer shall pay interest on a
on unpaid Real Estate Taxes.

rrect, modify or supplement a

ich include: name change, into

buyer and may be r
Section 4. Thi

Article 9.
appropriate '

budgets for the J rtments for Fiscal Year 2017 in accordance with Chapter
i harter, as follows:

FY 2016 FY 2017 16-17%
|. General Government $1,026,913 $1,130,653 +10.1%

"~ }l. Finance 9,731,389 10,068,853 +3.5%
[ll. Public Safety 5,293,164 5,655,805 +6.8%
IV. Public Works 3,314,835 3,403,781 +2.7%

V. Public Services 841,932 855,056 +1.6 %




" Sub-total, IV $20,208,233  $21,114,148 +4.5%
V1. Public Schools 3,709,002 3,718,791 +0.3%
Total, I-VI $23,917,235 $24,832,939 +3.8%

or to take any other action relative thereto.
[Requested by the Board of Selectmen and the Town Manager]

Article 10. FY 2017 Cape Cod Regional Technical High School Assessment.

To see if the Town will vote to raise and appropriate or trangf from available funds a sum

of money to fund the Town of Provincetown’s assessmep e CCRTHS FY2017

operating budget; or to take any other action relative
[Requested by the Bo

men and the Town Manager]

to raise and
rprise funds of the

Article 11.  FY 2017 Enterprise Funds. T 56 if the Town wil
appropriate or transfer from available fund

Town of Provincetown for Fiscal Year 2016:

6001 Water Enterprise Fund FY 2017 16-17%
Enterprise Fund Costs $2,194,720
General Fund Costs 327,717
TOTAL COSTS $2,522,437 2.8%

FY 2016 16-17%

$4,335,406
139,345
$4.474,751 12.9%

$3,962,118

uested by the Board of Selectmen and the Town Manager]

Article 12. Geners
5-1-4. Stipend for S
annual stipend o

endment: Stipend for Selectmen.

Each member of the Board of Selectmen shall receive an

- $2000, except the Chair who shall receive $2500.
[Requested by the Board of Selectmen]

Article 13. General Bylaw Amendment: Non-Criminal Disposition of Pier
Corporation Regulations. (Deletions shown in strike through and new text shown as
underlined)

To see if the Town will vote to amend the Provincetown General Bylaws by amending §2-3-
1-1 to read as follows:

r»%



2-3-1-1. Any rule or regulation of the Provincetown Public Pier Corporation duly enacted as
of Aprl 22045 April 1, 2016 shall be deemed a regulation of the Board of Selectmen.
Violation of such rules or regulations may be enforced by any available means in law or
equity, including but not limited to non-criminal disposition pursuant to G.L. ¢.40, §21D, and
Sections 2-3-1 through 2-3-3 of the General Bylaws. For the purposes of this bylaw, the
following officials shall be enforcing persons: the Harbormaster and his designees and any
police officer of the Town of Provincetown.

2-3-2-1. Violations of the Provincetown Public Pier Corporation Regulations in Effect on
April-2-2045 April 1, 2016 (attached as Appendix 1 to Schedule A): 1stoffense, $100.00; 2na
offense, $200.00; 3w and subsequent offenses, $300. 00 OF ke any other action relative
thereto.

[Requested by the etown Public Pier Corporation]
Alternate article ?7? (to avoid the annual vote)s
To see if the Town will vote to amend the Proy
1-1 to read as follows:
2-3-1-1. Any rule or regulation of the Provm
of-April 22045 shall be deemed a regulation tion of such
rules or regulations may be enfor il i i
not fimited to non-criminal dispos §21D, and Sectitns 2-3-1
through 2-3-3 of the General Byla : es bylaw, the following officials
shall be enforcing persons: the Harbé ‘ i and any police officer of

2-3-2-1. Violations of zgulations inEffecton
April-2,-2015 (attacht ) : se $100.00; 2n¢ offense,
$200.00; 3rs and su . 7 other action relative thereto.

w receipts from the rental and custodial

wn Hall Auditorium to be segregated into a special

o a limit of $50,000 annually, to be expended for

ing, opérations and maintenance of the Town Hall

3 of the Town Manager and the Board of Selectmen;

seipts from Shellfish Grants to be segregated into a special

fefrom, up to a limit of $2,500 annually, to be expended
under the direction Bhelifish Warden and the Board of Selectmen for the purpose
of shellfish seeding and cultivation on public shelifish areas;

3. B-Street Garden: To allow receipts from the annual community garden membership fees
charged for the public use of the community garden to be segregated into a special
account; and with funds therefrom, up to a limit of $2,500 annually, to be expended for
the repair, updating and maintenance of the B-Street Garden under the direction of the
Town Manager and the Conservation Commission;

4. Fuel Reimbursement: To allow receipts from the sale of fuel to be segregated into a
special account; and with funds therefrom, up to a limit of $125,000 annually, to be

account; and with




or to take any other action relativey

expended for the purchase of fuel under the direction of the Town Manager and the
Director of Public Works;

Council on Aging Transportation: To allow receipts from donations to be segregated into
a special account; and with funds therefrom, up to a limit of $10,000 annually, to be
expended for the transportation cost under the direction of the Town Manager and the
Director of the Council on Aging;

. Affordable Housing: To allow fees received by the Town from the sale and resale of
affordable housing dwellings, fees paid for monitoring services provided by the Town,
fees paid to ensure compliance with affordable housing restrictions and agreements and
donations earmarked for affordable housing purposes tgiie segregated into a special
account; and with funds therefrom, up to a limit of $‘E 3 annually to be expended for
costs associated with the admlmstratlon manager; support of affordable housing
in the Town, including, without limitation, cost of; nd conducting lotteries
under the direction of the Town Manager an
. Eacilities and Grounds Rental Revolving Agt
custodial fees charged for the public usgggzFown-owned facili
segregated into a special account; and nds therefrom, up
annually, for janitorial hired staffing and oth&ge
direction of the Town Manage

C. $166,192 for iglt Hservation debt service:

3. Grant Requests Appropriations: Part 3
A. Recreation Department: Veterans Memorial Community Center Playground Shade
Project $32,000 for the installation of shade structures at the VMCC playground to
cover portions of playground eguipment and picnic area;
B. Cemetery Commission: $40,000 for the implementation of the Preservation Plan
stone conservation of priority stones at the Alden Street Cemetery,
C. School Department: Phase 2 - $40,000 for the historic painting and refinishing of
“walls, ceiling, and woodwork in the school auditorium;
D. Housing Authority: $60,000 for expansion planning & design at Maushope property;

N



E. Community Housing Office: $117,982 for the Housing Office including full-time
Housing Specialist for 35 hours as housing specialist and 5 hours per week for CPA
administration along with pro-rated benefits and some expenses;

or to take any other action relative thereto.

[Requested by the Community Preservation Committee]

Article 16. FY 2017 Capital Improvements Program.  To see if the Town will vote to
raise and appropriate, borrow, or transfer from available funds the following sums to defray the

costs of the Fiscal Year 2017 Capital Improvements Progra
Chapter 9, Section 2 of the Provincetown Charter as follgh
appropriations listed below shall be contingent on a Pg
Exclusion ballot question:
1.

bmitted in accordance with

n 2% Capital Outlay or Debt

MIS Relocation and Server Replacement - $Z8&0 ded under the direction
of the Town Manager and the Managemenii 5t
relocation of the MIS department from T, all fo the Vetera
Center and the purchase of hardware anelii software upgrades
replacing several town servers, and costs ré
Police Fleet Upgrade Plan - $42,300 to be expé
Manager and the Chief of Poliég _ police vehicle, a d costs
related thereto;

ed under the direction of the
d upgrade of the Police

Fire and Rescu : ; be expended under the
direction of the TGH
upgrade of the Fi i osts related thereto;
Fire and x

ig system, and costs related thereto,

- $25,000 to be expended under the

he Board of Fire Engineers for the purchase of two
s related thereto;

retchers - $45,000 to be expended under the

and the Board of Fire Engineers for the purchase of two
s related thereto;

repair of streets and sidéwalks, and costs related thereto;

Storm Water Management - $100,000 to be expended under the direction of the Town
Manager and the Director of Public Works to be used for ongoing improvements to the
Town’s drainage system in conjunction with making application for various grants which
may become available, and costs related thereto,

10. Roadway Paving Plan - $200,000 to be expended under the direction of the Town

Manager and the Director of Public Works to continue additional roadway maintenance
as outlined in the Town-wide paving plan, and costs related thereto;

hrovided that one or more of the

%



11.Shank Painter Road Concept Development and Preliminary Design Phase - $131,700 to
be expended under the direction of the Town Manager and the Director of Public Works
to fund concept development and preliminary design for the rehabilitation of Shank
Painter Road, and costs related thereto;

12. Public Works Fleet Replacement - $300,000 to be expended under the direction of the
Town Manager and the Director of Public Works for the purchase of a replacement street
sweeper, and costs related thereto;

13. Public Works Building Maintenance - $55,000 to be expended under the direction of the
Town Manager and the Director of Public Works for the replacement of the Freeman
Street Building roof and window repairs at the Provinceig#n Public Library, and costs
related thereto,

14.Use of Parking Funds to Upgrade AIMS Software ;
expended under the direction of the Town Mana;
system software, and costs related thereto;

15. Commercial Street Paving - $800,000 to irection of the Town
Manager and the Director of Public Wor, of Commercial
Street and additional roadway maintena i i de paving plan,
and costs related thereto;

16. Ryder Street Ouifall Improvem
Town Manager and the Directd;
Hazard Mitigation Program gra the Ryder Street outfall, and
cosis related thereto;

or to take any other action relative th

0 from the Parking Fund to be
grade of the AIMS parking

Land in Provincetown As Surveyed for
ed December, 2015, prepared by William N. Rogers,
yors, on file with the Town Clerk, and to transfer

lirpose of conveyance, and further to authorize the Board
ontinued parcel of land on such terms and conditions and
ay be nominal consideration, as the Selectmen deem

er action relative thereto.

{Requested by the Board of Selectmen]

municipal purpose
of Selectmen to con
for such consideration,
appropriate; or take any

Article 18. Home Rule Petition: Expanding Residential Property Exemption. To see if
the Town will vote to petition the General Court to enact a special act of the Town of
Provincetown the text of which is set forth below, and that the General Court be authorized
with the approval of the Board of Selectmen, to make constructive changes in the text

%



thereof as may be necessary or advisable in order to accomplish the intent of this legisiation
in order to secure its passage, as follows:

AN ACT INCREASING THE EXEMPTION FOR RESIDENTIAL PROPERTY
IN THE TOWN OF PROVINCETOWN

Be it enacted by the Senate and House of Representatives in General Court assembled,
and by the authority of the same as follows:

SECTION 1. Notwithstanding Section 5C of Chapter 59 of the General Laws or any
other general or special law to the contrary, with respect to parcel of real property
classified as Class One, residential, in the Town of Provj n as certified by the
commissioner of revenue to be assessing all local pr its full and fair cash valuation,
and with the approval of the Board of Selectmen, t an exemption equal to not

ywever, that the taXable valuation
e reduced to below 10 per cent of

allowable under Section 5 of said
of the property, after all applicable &
its full and fair cash valuation, excep
the General Laws and clause Eightee SBcti mid Chapter 59. Where,

for the purposes of the

of tax by the residential class
1,000. For the purposes of this

rty as defined by the Board of Assessors

preceding sentenc
tax rate of the Town
paragraph

%l assessment was sent. For the purposes of this
r this section shall be treated as a timely filed application
59 of the General Laws.

take effect as of July 1, 2017, and shall apply to taxes
on or after July 1, 2017,

ative thereto.

pursuant to Sectio

SECTION 3.
levied for fiscal years
or to take any other actio
[Requested by the Board of Selectmen]

Article 19. General Bylaw Amendment: Chapter 15. Local Historic District
Regulations 15-11- 12. SIDING.

To see if the Town will vote to amend the Provincetown General Bylaws by amending
section 15-11-12 as follows:



12. SIDING. Clapboards, cedar shingles, board and batten, and flush board siding are the
predominant exterior siding materials for Provincetown commercial and residential buildings.
Fiber cement board clapboards siding is_considered an appropriate siding material and
should be encouraged to improve fire rating on walls where structures are closer than 9 feet
apart. Fiber cement board shingles and other Ssynthetic siding will be approved on a case-
by-case basis when its use will not detract from the architectural features of the building.

or to take any other action relative thereto.

[Requested by the Board of Selectmen]

Article 20. General Bylaw Amendment: Chapter al Historic District
Regulations - 15-9. Solar Exclusions.
To see if the Town will vote to amend the F’rovmce -
Section 15-9 as following:

15-9. Exclusions.

15-9-1 Categorical Exclusions: The Commi
15-9-1-1 Maintenance and repairs that do n
Section 9.2.

15-9-1-2 The color of paint.
15-9-1-3 Exterior lighting.
15-9-1-4 Gutters and downspouts.
15-9-1-5 Signage.

15-9-1-6 Storm windows and wmdow .
15-9-1-7 Satellite ant Simi . re located to minimize

| Bylaws by amending

urview the following:

ter or replace mater defined in

& to conditions pertaining to
sion may reasonably specify.

comply with idelines. tions which increase such Building by more than
25% must con i
15-9-1-12 Piers.
mechanical and mari
review.

15-9-1-13 Cemeteries: A
Plant material and trees.
15-9-1-14 Solar Panels, provided that (1) panels are low profile and mounted no higher
than_3 inches above the roof surface, (2) panels are set back from the edge of the roof, (3)
the array is parallel to the edges of the roof, without sawtooth edges. and (4) the panel
frames and cells, pipes, and wires are dark or match the surrounding roof in color;
otherwise, an administrative review shall be required.

or to take any other action relative thereto.

ins and alterations to piers and wharves, including all
Structures and equipment, are exempt from

metery Structures are exempt except Buildings and fences.

[Requested by the Board of Selectmen]

o



Article 21. General Bylaw Amendment: Chapter 11. Building Regulations —
Demolition Delay Bylaw

To seeé if the Town will vote to amend the Provincetown General Bylaws by amending
Section 11-1-5 as follows:

General Bylaw Section 11-1-5-3. Procedure.

3.1 No permit for the demolition of a building shall be issued other than in conformity
with the provisions of this bylaw as well as in conformity with provisions of other laws
applicable to the demalition of buildings.

3.2 When an application is made for a demoiition permit ..:
Department of Regulatory Management shall deliver a ¢gj
Commission. '
3.3 The Commission, within-seven-{F-business thi
application, shall hold a public hearing fo determi
whether the demotion of the building would
architectural heritage of the Town. The Co
Official and the Town Clerk thh;n ten( 10) d
determmat;on hall-determine-the-significan

e Town, the
said application to the

of the receipt of the

of the building, and
rical, cultural or
licant, the Building

be detriment . ral heritage of the Town. The Buiiding
‘ ilding Code and any other applicabie
lition permit.

» clirey (yH nol-he CRALD
OGS oot S0

laws, byt

e demolition of the significant building would be
chitectural heritage of the Town. No demolition

permit may be six (6) months after the date of such determination by the
Commission.
(renumber according
or to take any other ac

[Requested by the Board of Selectmen]

Article 22. General Bylaw Amendment: Chapter 16 - Condo Conversion Bylaw
(Deletions shown in strike through and new text shown as underlined)

To see if the Town, under St. 1983, ¢.527, §2, and all of the authority provided under
Amended Article 89 of the Massachusetts Constitution, will vote to adopt the following
General Bylaw to control and regulate the conversion of residential rental property to the
condominium or cooperative form of ownership, through a conversion permitting process:



Chapter 16. CONDOMINIUM AND COOPERATIVE CONVERSION BYLAW

SECTION 1. PURPOSE.

The Town declares, as provided for under St. 1983, ¢.527, §2. that local conditions
constitute an acute rental housing emergency that requires local action, on account of the
aggravating impact of the facts set forth in section one of ¢.527 (including lack of sufficient
new rental housing production, prolonged increases in housing costs at a rate substantially
exceeding increases in personal income, housing abandonment, increased costs of new
housing and construction and finance and the effect of conversion of rental housing into
condominiums or cooperatives) and unless the available regts housing stock and the
{enants who reside in them receive further protection frog onsequences of conversion,
the rental housing shortage will generate serious thre e public health, safety, and
general welfare of the citizens of the Town, including & arly, the elderly, the
handicapped, and persons of low and moderate i fibloyees in the tourism and
other service industries, and for municipal emg 8. it of Selectmen annually
shall review the status of the vear round rens i termine whether
additional action should be proposed to To i

As of the effective date of this Byla
approximately 50% of the housin
dwellings, and 30% are mulfi-famil

g units and
e-family

| rental units to condominiums
demand and this has caused a shortage
wn as a second home market,

sing, has driven up the value of housing
f existing rental units and single-family
thereby eliminating year-round rental housing. The
of ownership and the increase in the value of
ownership market is making it difficult to the point
nd median income families, which includes service

s, as well as elderly residents. who have jimited and fixed
ar-round rental housing in the Town.

The severe shortage of year-round rental housing in the Town is a serious public
emergency that threatens the Town’s tourism-based economy and is a serious threat to the
public health, safety, and general welfare of the citizens of the Town as substandard
housing is becoming a resort as persons desiring to locate in Provincetown cannot locate

year-round rental accommodations and existing residents are being displaced and are
unable to find new vear-round rental accommodations.

The effects of condominium and cooperative conversions on the availability of year-round
rental units cannot be dealt with solely by the operation of the private housing market and,




unless the removal of year-round rental units from the market is regulated and controlled,
the housing emergency which presently exists in the Town and the inflationary pressures on
and displacement of residents, the service industry work force, elderly, handicapped and
those living on limited and fixed incomes resulting therefrom will continue to produce serious

threats fo the public health, safety, and general welfare of the citizens of the Town.

in order to protect the public health, safety, and general welfare of the citizens of the Town,
and to prevent the worsening of the current severe shortage of year-round rental housing
that is available to service industry and municipal employees and the elderly and the public
emergency resulting therefrom, it is necessary to requlate aitcontrol the conversion of
housing units to the condominium or cooperative form ofs rty ownership and the
removal of housing from the rental market while the Tgi udies, plans and then develops
and implements programs to requlate and manage 4 gl Crisis.

SECTION 2. DEFINITIONS.
As used in this Bylaw the following terms s

liding owned by a corporation, the
is for the purpose of leasing

c) “Cooperative Unit"; a residenti&
shareholders of which have organi

form of ownership. _
e) “Cooperative Cq icy szeooperative unit in a building,

provement of a rental unit, other than as required by the
.the Town, in such a way as to prevent residential

he rehabilitation, repair, or improvement, and

f any building to a condominium or cooperative form of

occupancy during
{4) The conversion o

ownership.
q) “Town™: the Town of Prévincetown,

SECTION 3. APPLICABILITY.

This Bylaw shall apply to all Housing Units (which under St. 1983, ¢.527, exciudes buildings
containing fewer than four units and excludes units in hotels. motels. inns, tourist homes,
and rooming and boarding houses which are occupied by transient guests staying for a
period of fewer than fourteen consecutive caiendar days and excludes units in hospitals,
and public and educational institutions. and nursing homes and excludes units lawfully
constructed after November 30, 1983, or lawfully converted from a non-housing to a




housing use after November 30, 1983, and excludes housing accommodations constructed
or substantially rehabilitated under a federal mortgage insurance program and housing
accommodations financed through the Massachusetts Housing Finance Agency, with an
interest subsidy attached thereto).

SECTION 4. REGULATIONS.

A) No condominium or cooperative conversion and no removal from market of a Housing
Unit that is subject to this Bylaw shall be permitied in the Town, except pursuantto a
conversion permit granted under this section.

Board shall consider and

B) The Board may grant a conversion permit, provided
: deny the conversion permit;

apply the following factors in determining whether to

1) _the impact of the proposed conversion upon {o be protected by this
Bylaw and upon the availability of vear~roun ing of comparable
fype, guality and cost in the town and upon i 8 r-round rental

housing in the town:

2) the ease or difficulty with which,
market rate rental housing in the

3) any efforts to mitigate the impact & i on upon the affected tenants,
including but not limited to ‘ i s8nts for a fixed period, full or

ity and cost and any
purchase a unit on favorable terms than

6) the age. fina B ealth of the affected tenants, and the length of their
tenancies;

7) whether the convers it can be conditioned in such a manner so as to fulfill the
purposes and intent of this bylaw, through, for example, the recording of a restrictive
covenant by the owner in favor of the Town that allows the conversion to take place but
restricts the use of one or more of the converted units as a year round rental unit for a
reasonable period of time, including especially if the unit is restricted as an affordable year
round rental unit;

8) whether the denial of the conversion permit, taking into account all of the factors listed in
this section, would be manifesily unjust; and




9) the Board shall grant a conversion permit if the Board finds that the financial or other
circumstances for the owner are such that prohibition of a conversion would constitute
unconstitutional confiscation of the owner's property. When such an apyplication is made, the

Board. before granting a permit, shall be required to make an explicit finding that denial of a
conversion permit would constitute such confiscation

D) The Board shall have the power to issue such orders and enact such regulations as it
may deem necessary to effectuate the purposes of this Bylaw, and to prescribe the
procedure for filing applications for conversion permits, giving notice of applications, holding
public hearings upon applications, and rendering decisionsdiian applications. The Board
may impose a reasonable filing fee for applications.

rental units in the Town,
ines to be appropriate and
| to or lower than 5%
ay ask the Board fo
snstrates, 1o the

E) The Board shall determine the Vacancy Rate fos
using what source or sources of statistical data {
shall declare a state of public emergency if thes
of the overall housing stock. Once a declargd

’- made, an app!
rd with data that

F) Tenants shall have all of the ri& 1 . 5t. 1983, ¢.527; and, in addition,
those rights shall not begin to run u ) ing of a conversion permit.
G) It shall be unlawful to commit any {enants, o fail fo make

necessary repairs or
for or during said pe

H) An application for
forth an orde

accompanied by a written plan setting
escription of the governing process by

permit upon
thereof.

J)} No conversion pe granted unless the building has been certified by an
independent licensed e or architect to meet all applicable building and health codes
of the ‘Town and Commonwealth.

SECTION 6. SEVERABILITY.

Should any provision of this Bylaw or its application to any person or circumstance, be
determined 1o be invalid, that invalidity shall not affect the validity of any other provision or
application hereof.

SECTION 7. PENALTIES AND ENFORCEMENT.




Any person who violates this Bylaw shall be punished by a fine of three hundred dollars
($300) per offense under G.L. .40, §21D. Each day during which a unit is illegally
converted or occupied and each day after which an illegal conversion takes place, shall
constitute a separate offense, and the conversion of multiple units in a building shall
constitute multiple offenses. The Board or its designee may enforce this Bylaw in a court of
competent jurisdiction, and may seek and obtain appropriate injunctive relief to enforce the
Bylaw in a civil action.

SECTION 8. EFFECTIVE DATE.
This Bylaw shall take effect as provided for under G.L.c. 40
or to take any other action relative thereto.

fed by the Board of Selectmen]
Article 23. Zoning Bylaw Amendment: Sec sionary Housing

To see if the Town will vote to amend the Pro :
4180 as follows:

Section 4180 Inclusionary Housing Bylaw

1. Purpose and intent
The primary purpose of this bylaw

(a) Encourage the creation of a rant s for households of all
incomes, ages !
community 2

inly of Affordable and Community Housing in exchange for a
of development than is otherwise permitted as a matter of

greater d
right;

(e) Support the goal vincetown’s December 2006 Affordable and Communit
Housing Action Plari and its January 2014 Update.

A secondary purpose is to create dwelling units eligible for inclusion in the Town's Chapter
40B Subsidized Housing Inventory.

2. Definitions

The term “Housing Fund” as used in this section of the Zoning Bylaw shall refer to any
affordable or community housing fund that has been duly established by the Town to
promote Affordable or Community Housing at the time that a payment in lieu of creating




Affordable or Community Housing units as described hereunder is made.

3. Applicability
This inclusionary bylaw shall apply in all zoning districts to the following uses:.

(a) Except as identified under Section 3(c) below, any development that results in an
increase in the number of dwelling units, whether by new construction or alteration,
_expansion, reconstruction, or change of existing residential or non-residential space
Or Use;

(b) Any health care-related development that includ
units.

more independent living

(¢) This inclusionary bylaw shall not apply t

(1) Accessory Dwelling Units

(2) A subdivision of land under G.L..

4. Méndatow Provision of Affordd for all

In any development identified in Sé
the local stock of Affordable and C
reguirements:

applicant shall contribute to
Bordance with the following

e following:
ue of a dwelling unit

erage value of a dwelling unit
the average value of a dwelling unit

(2)The averag dwelling unit shall be determined based on the average
assessed val e market rate units in the subject development and shall be
payable fo the sing Fund at and upon the sale or certificate of occupancy of
the final unit, whichever occurs sooner.

i.  When the development consists of rental units, the paymeni-in-lieu may be
paid in 5 equal annual installments, the first instaliment payable upon the
occupancy of the final rental unit.

i. When the develop consists of one single-family home on its own lot, the
payment-in-lieu may be paid in 5 equal annual instaliments, the first
payable upon the receipt of a certificate of occupancy, the total balance
due in full upon the sale of the dwelling.




(3)The developer shall enter into a binding written agreement with the Town of
Provincetown, before the issuance of the first Building Permit and with appropriate
payment surety arrangements, to provide such payment to the Housing Fund.

{4) The in-lieu payment shall be made into the Housing Fund, as defined hereunder,
and the Board of Selectmen shall determine which fund shall receive the deposit.

more shall require the
L at least 15% of the units
ity Housing units in any one

{(b) Development consisting of a total of 6 dwelling units ¢
granting of a Special Permit by the Planning Board
created shall be established as Affordable or Co

- or_combination of methods provided for below,#

greater, the developer

the developer
i lieu of the

| Permit, in accordance with
i-site development of units is

f units is beneficial to the Town, and

neously for both developments; or

Zor off-site, an applicant may provide a
sing Fund. The payment-in-lieu shall be in
4(a)(2)-(4) above and shall be calculated as

g units developed) x (.15) x (average value of a dwelling

A payment-in providing affordable units shall not allow an applicant {o
increase the number of market rate units on site; or

(4) Under special circumstances, the Planning Board may consider donation of land
to the Provincetown Affordable Housing Trust or a non-profit housing
development organization approved by the Planning Board, provided that the

receiving organization agrees in writing to accept the land and the applicant

demonstrates to the Planning Board's satisfaction that the land serves the
development of Affordable and Community Housing. The value of donated |land

shall be equal to or greater than the value of an in-lieu payment of affordable or




community housing units. The Planning Board may require, prior to accepting
land as satisfaction of the requirements of this bylaw, that the applicant submit
appraisals of the land in question, as well as other data relevant {o the
determination of equivalent value. Closing on the land donation shall occur
before the issuance of the first building permit. Land donation shall not allow an
applicant to increase the number of market rate units on site.

Density Bonus

we, the Planning Board may
he Special Permit, to

e parcel beyond the maximum
Density Schedule and

(a) For developments consisting of 6 dwelling units o
provide a density bonus, which shall be made
increase the number of dwelling units allowe
number allowed under the Dimensional Sc
Section 2550 of this Zoning Bylaw, as f

rehabilitated either
market rate dwelli

(b)To facilitate the objectives of* anning Board shall have the
ations appropriate and
necessa i
(c)Developme & requlire ts of Section 4 above may

fied above, provided the development is

(a)Special
with this
the project m

. review and decision procedures shall be in accordance
d the Planning Board’s rules and regulations. Additionally,
with the provisions of Article 4, Section 4000 and 4100,

(b) Affordable and Community Housing units created in accordance with this bylaw
shall use deed restrictions that require the units to remain income restricted in
perpetuity or the longest period allowed by law. Such restriction shall also grant the
Town’s right of first refusal to purchase the property in the event that a subsequent
gualified purchaser cannot be located.

{c)No building permit shall be issued for any units in the development until the
Planning Department receives evidence that the Affordable Housing restriction has
been approved by DHCD. or the Community Housing restriction has been

e



approved by Town Counsel.

(d)No certificate of occupancy shall be issued for any units in the development until the
Planning Department receives evidence that the housing restriction has been
executed and recorded at the Barnstable County Registry of Deeds.

7. Provisions Applicable to Affordable and Community Housing Units Located both On-
Site and Off-Site

(a) Affordable and Community Housing units constructed under this by-law shall be
situated within the development or off-site as appr by the Planning Board, so
as not to be in less desirable locations than ma e units and shall, on average,
be no less accessible to public amenities as rate units.

(b)_Affordable and Community Housing units ated with the rest of the
development or with the off-site locatio
indistinguishable from market rate unj
appearance, construction and qua

in_consultation with the C
(d)_Owners and tenants of Af
units shall have the same
development’'s amenities a

Housing units and market rate
cess and use any of the

units shall take place at
thet rate units.

8. Distribution of Affo
Distribution of afforda or rental or ownership units as Very Low, Low or Moderate
Income Affordable Housihg or Median or Middle Income Community Housing shall be
determined by the Planning Board in consultation with the Community Housing Council
and set as follows, being made a condition of the Special Permit under this Bylaw:

(a) When the number of the Town's SHI eligible affordable housing units is below 10%.
the units created shall be Affordable Housing units, unless otherwise approved by the
Planning Board if adequate justification is provided that the development of

- Affordable Housing units is not feasible and it is beneficial to the Town that




'Community Housing units are provided instead. and the exception is made a part of
the Special Permit.
(b} When the number of the Town's SHI eligible affordable housing units is at or above
10%, it is encouraged that units created be Community Housing units.

9. Maximum Incomes and Selling Price; Affordable and Community Housing Inventory
Maximum incomes and sales prices and rents shall be as set forth in Article 1,
Definitions, of this Zoning Bylaw.

10. Segmentation
Developments shall not be phased or segmented to
provisions of this bylaw. “Segmentation” shall mea
results in a net increase of dwelling units abov

ompliance with conditions or
lopment that cumulatively
existing 368 months earlier

The provisions of this bylaw shall be consice pental of eXis
bviaws. To the extent thata ¢ viaw and othé
restrictive bylaw, or provision$

12. Severability

efent jurisdiction, the
lidity of any section or

remainder of the
sections or pa
the remainder 6

And amendin

community housing?
2a3 Single-family dwe
community housing
2b1 Multi-family dwelling pfojects that consist of 33%-49.9% affordable housing and/or
community housing

2b2 Two-family dwelling projects that consist of 33%-49.9% affordable housing and/or
community housing

2b3 Single-family dwelling projects that consist of 33%-49.9% affordable housing and/or
community housing

2d. Development that provides a deed restricted unit under the inclusionary housing
requirement.

tts that consist of 50%-99% affordable housing and/or
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And amending Article 4, Special Regulations, Section 4015 as follows:

4015, Site plan Review by Special Permit
a. The following developments shall require Site Plan Review by Special Permit by the
Planning Board:

(1) developments consisting of the aggregate of reside
more residential units on any parcel;

(2). developments consisting of more than 2,000 s
(3). development of properties consisting of an e
raised loading dock;
(4). development of commercial properties 2 han 25% of their
ex;st:ng or proposed s’treet frontage

iits that will resuit in sixfeur or

new commercial area;

subject to a building permit; : :
b. The Planning Board may, at its i y to guarantee completion of the
elements and conditions of plan app i

B.

: Res3 TCC GC S M
B3 Hotel,

BA YES® YES? YES? NO NO

Footnotes:

Or to take any other action felative thereto.
[Requested by the Planning Board]

Article 25. Zoning Bylaw Amendment — Article 2 Section 2440 Use Regulations
Article:

To see if the Town will vote to amend the Provincetown Zoning Bylaws, Article 2, Districts
and District Regulations, Section 2440, Permitted Principal Uses, as follows:




C. Industrial Res1 Res2 Res3 TCC GC S M
C9  Transportation Terminal NO NO NO YES YES NOBA NOBA

Or to take any other action relative thereto.
[Requested by the Planning Board]

Article 26. Zoning Bylaw Amendment — Article 2 Section 2440 Use Regulations
Article:

To see if the Town will vote to amend the Provincetown Z
and District Requlations, Section 2440, Permitted Princi

Bylaws, Article 2, Districts
es, as follows:

E. Recreational Res1 Res?2 Res 3

E3¢. Campground NOBA NOBA

Or to take any other action relative thereto.

Article 27. Zoning Bylaw Ame ; j _ th Management Section 6400
Priorities .
To see if the Town will vote to amend Bylaws, by inserting as a
new Section 4810 as foliows:

Section 6500 Tab
GENERAL USE C

2b1 Multi-fa i Yhsist of 33%-49.9% affordable housing and/or
community ho
2b2 Two-family d
community housing
2b3 Single-family dwel
community housing
2c. The creation of any deed restricted year-round rental unit or units, including accessory
units;
Or {o take any other action relative thereto.

[Requested by the Planning Board and the Board of Selectmen]

ects that consist of 33%-49.9% affordable housing and/or

Article 28. Zoning Bylaw Amendment - Article 1 Definitions



To see if the Town will vote to amend the Provincetown Zoning Bylaws, Article 1,
Definitions, as follows:

Affordable and Community Housing: Dwelling units subject to Affordable and Community
Housing deed restrictions for a term of perpetuity or the longest period allowed by law, that
limits rental rates. limits eligibility for occupancy and purchase, and provides a right of first
refusal to the Town of Provincetown, based on the Barnstable County median income as is
periodically defined by United States Depariment of Housing and Urban Development
adjusted for household size, as further defined below.

(a) Extremely Low Income Affordable@emm&mt—y Housmg

i h e My e als = A‘ -
e Wag ey v - - -

1

)
i3
- Oy U

ﬁ;stwrefusai-te—ﬂqe—iﬂew}ef—ﬁrewwetewnw Extremel e Affordable-Cemmunity
Housing units shall be available for rental at a | q
exceeding 30% of annual income for a househgigs 3

ian i §i 4 €ost (including m

t excluding utilities) T xceedmg 30% of

County median income.
(b) Low! LowMedera%e income Affordab

Aralsn &30 -A £ -- ()
- O v PR -n
)

- Y - £y
A c -

~rovides-a-riaht-of fi . Ay oderate Income
Affordable Commur; tal at a cost {including utility
hold at or below 65% of the

of the Barnstable County median income; or,
{including mortgage interest, principal, taxes, insurance
Bxcluding utilities) not exceeding 30% of annual income for
he Barnstable County median income. Eligibility for
ouseholds whose income is at or below 100% of Barnstable

a household at or be
occupancy shall be lim
County median income.
(d) Median Income Community Housing. Median Income Community Housing dwelling units
shall be available for rental at a cost (including utility allowances) not exceeding 30% of
annual income for a household at or below 120% of the Barnstable County median income;
or, available for ownership at a cost (including mortgage interest, principal, taxes, insurance
and common charges if any, but excluding utilities) not exceeding 30% of annual income for
a household at or below 100% of the Barnstable County median income. Eligibility for
occupancy shall be limited to households whose income is at or below 150% of Barnstable
County median income.

’{7')/



(e) Middle Income Community Housing. Middie Income Community Housing dwelling units
shall be available for rental at a cost (including utility allowances) not exceeding 30% of
annual income for a household at or below 160% of the Barnstable County median income;
or, available for ownership at a cost (including mortgage interest, principal, taxes, insurance
and common charges if any, but excluding utilities) not exceeding 30% of annual income for
a household at or below 160% of the Barnstable County median income. Eligibility for
occupancy shall be limited to households whose income is at or below 180% of Barnstable
County median income.

Affordable and Community Housing Permits: A permit granted by the Provincetown
Community Housing Council (“PCHC") established by the under Article 12 of the April
7, 1997 Annual Town Meeting, or successor entity, for Affordable Housing and/or
Community Housing in a project that requires a Gro aagement Allocation Permit
pursuant to Article 6, the Growth Management Bylaj r approval of an Aaffordable

acknowledged affordable housing restriction hip unit(s) an
executed and acknowledged covenant whe ees to convey the
unit(s) subject to a certain afferdable housi hibit to the

And to delete the definition of Community Housing Permit in its entirely, as follows:



Or to take any other actlon reiatwe thereto
[Requested by the Planning Board and the Board of Selectmen]

PETITIONED ART

Article 29. Hire a Lobbyist for the Town

Town voted articles such as the Room Tax, t
establishment of a Housing Trust Fund, which
State level, some for seven years
Board of Selectmen shall choose

BOARD OF SELECTMEN
TOWN OF PROVINCETOWN

Thomas Donegan, Chairman

Erik Yingling, Vice-Chairman
Cheryl Andrews
Robert Anthony
Raphael Richter

Douglas &)
Town Clerk

Date of publishing: March 17, 2016



AGENDA ACTION REQUEST

Provincetown Board of Selectmen 5
Monday, February 29, 2015

JOINT MEETING WITH PIER CORP

Review the Memorandum of Understanding

Requested by: Board of Selectmen Action Sought: Discussion

Proposed Motion(s)

Discussion dependent. Votes may be taken.

Additional Information

See attached Memorandum of Understanding.

Board Action

Motion Second In favor Opposed | Disposition
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 Memorandum of Understanding v7
Regardmg the Management, Operations and Mamtenance
of MacMillan pier

: Purpose of the Memorandum. This memorandum refiects undeérstandings and agreements reached by
~“the Town of Provincetown {heréinafter referred to as the “Town"), acting by and through its Board of

Selectmen and Town -Manager, and the Provincetown Public Pler Corporation {hereinafter referred to as
“Piar Corporatlon”) acting by and thmugh sts Board of Dtrec’tors regardmg the. management operation

and maintenance of Machiitlian Pier.

In accordance with the requi remeats of Cha pter 13 ofthe Acts of 2000 (as amended heremaf‘eer

referred to as the “Act”) the Town and the Pier Corporation entered into'a twenty year lease on March

29, 2005, {hereinafter referred to as the “Lease”} that provides that the Pier Corporation manages,
operates and maintains MacMillan Pier on behalf of the Town. Both the Act and the Lease outline the
general responsibilities and authorities of the Town and Pier Corporation with regard to the Pler. Our
collective experience in the years since signing of the Lease indicates that amplification and clarification
of key elements of Pier Corporation’s stewardsh;p of the Pier and the Board of Setectmen s supervision

- of Pler Corporatlon would be helpful to both parties.

The plrpose of this memorandum is to prawde needed clarification as welt as to specify’ certam
processes by which the Town and Pier Corporation can pursue their responsibiiities and mutual.
interests, In addition, the memorandum spelis out the Town's expectations of the Pler Corporatson in

key areas of its management of an iconic and economically yital asset of the Town.

Mission of pier Corporation. The Town expects the following of the Pler Corporation:

e The pier shouid be managed in a business-like fashion. The directors and management of the
Pier Corporatich are expected to use good commercial judgement in their decisions regardmg
the generation of revenue, the deployment of financial and Human resources, and the
‘protectron of assets. They are to exercise prudence in assuming and managmg risk.-

« To the fullest extent possible, the ?ier Corparatton should mamtain and operate the pier from
the revenues of the pier. The directobs should strive to ensure that the pier is economica iy seif-
sufficient and that those entities that operate for-profit businesses on the pier pay their full and
fair share of the costs of operation and maintenance. Taxpayers of the town should be called
upon to fund routine operations and maintenance of the pler only as a last resort.

s in addition to providing for the routine maintenance of the pier, pier revenues should also fund
a maintenance reserve to be used for emergency repalrs due to storm damage, accidents or
other uriforeseeable events. The primary purpose of these retairied earnings Is to enable rapid
repair of key elements of the infrastructure so as to maintain, to the fullest extent possible, the
coaténuity of operations of ténants.of the pier. ‘

o The pter should be operated and maintained to a standard that ensures:
o safe access to the pier by the general public and tenants of the pier,
o the structural integrity and functionality of the pier and related structures, and
o the optimization the useful life of core elements of the pier infra‘structure‘

+ Pier Corporation should support the local fishlng industry, ‘with special emphasis on
Provincetown-based vessels. Any subsidies provided to the fishing industry should be guantified
and reported annually to the Selectmen.
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June 2015

te  The Corpora’cmn shall attempt to expand its customer base and shall assist in the economic

o development of the town by supporting the deveiopment and growth of marine excursion
industries, maritime transportation, tourism, commercial fishing, mancuiture, recreational
' boatmg and Otth marine-related activities; . :

o ‘The Corporation should conduct its operations in a fully transparent farner consistent with
federal and state law, the Town Charter and other Eocai regulations.

Govemance Structure. The authorities and responsibilities of pier ‘Corporation directors are outlined in

“the Act and the Lease. We believe the authorities granted by these governing documents are adequate

for the Pier Corporatxon directors to effectively dlscharge thelr ditles.

‘The Town also has responsibilities and authontles underthe Act, which prmcma%ly involve the overssght

of the activities of the Pier Corporation. Key elements of the governance structure enablmg the Town to
supervise and controi the actions of the Pler Corporation are the following:

° The Selectmen appomt the Directors of Pier Corporat:on and have power remove them for
cause.

. The Selectmen and Town Manager have power o mttiate the process by which Pier Corporation
is dissolved.

o Prior approval by the Board of Selectmen and/or Town Meetmg is reqmred for Iarge
,expendttuyes and capital transacttons by Pier Corporation.

& Town government holds Pier Corporat;on funds, bank accounts and revnews all fmancrak
transac’uons with third parties. -

» The Act requires annual independent audits of Pier Corporation financial state’merits.
 »  Selectmen havetotal controlover terms of the Lease.

o Requirements for financlal reporting and public d:sc}osure ensure transparency of Pier
Corporation operations and fsnances

We have agreed that no changes are required in the overall govarﬁa’nce structure outlined in the Act

. and Lease. Rather, we bélieve that certain changes in the governance processes and methods are
. appropriate in light of past operating experlence. These modifications to past practices are premised on

the belief that a partnership exists between the Town and Pier Corporation that is based on mutual

:goals, objectives and interests. This partnership was implied in Section C of the Lease where it states:

...There exists a unique relationship between Landlord (the Town} and Tenant (Pler
Corporat:on) whose interests, by statute fand) by using simpfe common sense, are directly
aligned.” ‘ ‘

‘Changes in governance practice have been agreed In five areas:

A, The need for improved communications and more frequent formal interactions be*ﬁween the
Town and Pier Corporation

B. Greater involvement of town government in maintenance planning and budgeting

C. integration of Pier Corporation maintenance and asset management planning with the Town's
CIP processes

Page 2 BB
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improvements in fmanma% control and transaction.processing
Improvements in operatlonal and fmanaal reporting

Improved Commumcat:ans and Regular Formal interactions.

We have agreed that the Board of Selectmen and the.Directors of Pier Corpora‘aon should meet
in formal joint sessions at least twice times a year, in May and September, for review of Pler
Corporatlon performance and future plans relative to Operanons and ma;ntenance of the psezf

s The agenda of the flrst;om% mee’cmg in May will focus on a review of Pier Corporat:on s

financial statements and the operating results of the prior financial year, and on the
maintenance plan and budgets for the current year. This meeting will also review the status
of the Malntenance Reserves and any other issues refated to Fier Corporations operational
planning for the summer season just ahead.

The agenda of tbe September joint meeting will focus on reportmg of operations and events of
the prior summer season. At this meeting Pier Corporation will present its forecasts of the
financial results for the year ending in. December, and present for review a preliminary forecast
of revenues and costs for the operatmg year beginhing in January. Another key aspect of this
meeting will be an in-depth review of Pier Corporation’s fong range {3-5 year) Facilities
Maintenance Plan, The objective of this review is to aligh Pier Corporation’s mamtenance
activities and plans with the Town’s CIP program for p:ar—reiated capital projects, and major
asset replacement or fefurb:shment prcgrams

{NOTE: the Third meeting in November is now required by _the HM Agrae;ﬁen:.)

In recent years the Board of Selectmen has appomted one of their members to act as the liaison

-to Pler Corporation. We agree that this practice should continue and that it be viewed as a

relatively “long term” assignment so thatthe person acting as liaison can become familiar with
Pier Corporations operations, accounts, business practices, customer segments and the
challenges and issues that are coming before the Pier Corporation board.

We have agreed that from time-to-time informal “round table” discussions should be held to

. discuss major issues and the strategy of Pier Corporation for dealing with them. These meetings

could focus on specific topics of concern and importance to either the Town or the Pler
Corpération and provide guldanca to Pler Corporat:on in setting pnontles and in developing
plans.

We have agreed that the Pier Corporation should meet annually with the Town's Finance
Committee in February (or at another mutually convenient time}. This meeting is intended to
give the Finance Committee an opportunity tc review the Harbormasters 295 Budget for the
coming fiscal year, the Pier Corporation s financial and operating performance for its pnor
financial year, and it budgets for the current financial year ‘

B. Town Involvement in Pier Corpomtf‘bnfs Maintenance Planning and Budgeting.

1

MacMitlan Pier is of significant economic and cultural importance to the Town. It is vital to the
Town’s economic wellbeing in that it supports key elements of the local economy, specifically
tourism and, to a lasser extent, the fishing industry. The pier serves as a major transportation

Page 3 b
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hub and is one of the gateways to the Town.

it is critically important to the Town, its citizens and to the businesses that operate from the pier
that it be keptina fully operational and functional condition at all times. ' Effective mamtenance
programs ané capabx ities, and in pamcu!ar preventative mamtenance, is vstal m this regard;

Overal[ the Pier Corporation has done an excellent job of maintaining this Town asset. But as
the pler-ages, the costs of maintenance will escalate and we must be certaini that our spending
has been appropnateiy directed and prioritized. To that end, we have agreed that it would be
appropriate for the Town to increase its involvement in the planning and budgeting of future
pler maintenance activities. We have'agreed that the Pier Corporation staff will review the
annual engineer’s reports on the fac ity with the Director or the Deputy Director of Public
Works Department and consult them on the long range planmng and budgetmg of maintenance
activities on the pler

fntegrat!on of Maintenance and Asset Mdnagement with Town’s CiP Processes.

. Pier. Corporation employs a process for maintenance p!anmng and asset refurbishment/

replacement that is based on the Town’s CIP process. We have agreed to ahign Pier Corporation
and Town long range facilities planning processes. The agreed division of responsibilities and
processes to be employed are outlined in Appendix A inthis memorandum,

D. Impmved Financial Accaunting, Control and Transaction Procéssing.

The Pier Corporation is requwed by the Act to maintain records and accounts of &s fmancsal
activities, The nature of Pler Carporatzon s business is not conducive to reporting its financial
activities using therTown s fiscal year (01 Jul - 30 Jun} because the start and end of the town’s
fiscal year falls in the middle of Pier Corporation’s normal businéss cycle, Pier Corporation
revenues and costs are best understood and evaluated, and comparisons from year-to-year are
facilitated when Pier Corporation financial results are reported on a calendar year basis (Jan 01-
Dec 31).

We have agreed that’ henceforth, Pler Corporation will use a caiendar year accountlng for its
internal management controls and budgeting and for report firancial results. In.additlon, Pier
Corporation will provide the Town with audited financial statements using the Town's fiscal year
for integration of Pier Corporation results with the Town's accounts. '

Pier Corporation uses a small business accounting software package {QuickBooks} to record its
financial transactions and to prepare its accounts. The software is relatively stmple, economical
to own and operate and entirely adequate for a buysiness the size and complexity of the Pier
Corporation. The Town uses a municipal government accounting package {(Munis) that is
appropriate for an entity of its size and complexity. Because the Town acts as Pier-Corporation’s
financial agent in controlling all of the Corporation’s bank accounts and in making payments to
third parties, there is a periodic need to reconicile the two accounting systems. ‘In the past

‘attempts to reconcile-the two systems has been difficult and disputes between the parties have

arisen as to the size of cash balances heid by the Town on Pier Corporation’s behaif. The
inability of Pier Corporation’s auditors to reconcile differing reports of cash balances has led
them to conclude that changes must be made before they can issue an opinion on Pier

: Corporation s financial statements,
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We have agreed that Pier Corporatlon sha!l contmue to keep its own financial records, as :t s
fequired-to do by the Act Further, we have agreed recent revisions to the account L
reconcifiation processes seem to have ellmmated ‘discrepancies between the QuickBooks and

- Munis accounting systems. We have agreed to submttthe revised practices and the results of -
recent accounts reconcmatnons to Pier Corporation’s auditors for review and approval. We have
agreed to document these lmproved processes 50 that they may be correctly followed in the
future.

E. lmproved Operat:onal and Fmancm! Reportmg

Pier Corporation agrees to develop aﬂd pubi:sh an‘annual report in April of each year cevermg
“its activities and results from the prior calendar year, This report will be made in addition to the
reporting Pler Corporation-now provides to the Town for inclusion in the Town’s Annual Report.
The purpose of this annual report is to inform the public of Pier Corporation’s activities and

plans for the future as well as report its fmancsat results at a graater level of detail than is
possmie in the Town s anhual repomng

_The Financial Reiattonsh:p between the Town and Pier Corporation. We have agreed to the following -

changes in the financtal re at|onsh|p between the Town and Pier Corporation. We note that these
changes are consistent with terms of the Lease and require only changes in how we Im plement the

‘terms of the Lease,

1. Section 3 of the Lease- permtts the BoS, at their discreﬁon, to abate ail or part of the rent Pier
Corporation is required to pay the Town for the purpose of compehsating Pier Corporation for
sub51d ies it grants fo the fishing mdustry in the form of lower-than- market dockage fees.

Smce the Lease was signed in 2005 Pler Corporation has kept dockage rates to the fishing
industry below the fair market value. The value of this subsidy is estimatéd to have been
between $50 000 and $100,000 per year over the last 10 years, it should be noted that in the
years since 2005 the Pier Corporation has never asked for, nor recaived any abatement in the
rent. Even in years when Pier Corporation sustained financial losses, it provided subsidies to the
fishing industry and it paid the rent required by the Lease - in full, on time, every year.

The initial logic of a rent payment was that the pier revenues should be used to fund the - .

repayment of the debt the Town incurred to finance its share of the cost of rebuilding the Pler in
2002-2003. Because there are now.very few debt payments remaining and because the Pier
Corpora‘clon has been subsadizmg the fishing industry for many years without any compensation
from the Town, we have agreed that the rent should be abated in the future, but only at the
discretiorn of the Board of Selectmen as prowded in Section 3 of the Lease.

As the FY 2016 Town hudget was flnahzed at the Town Meeting prior to the signing of this
agreement, the abatement of rent wili start in FY 2017, or sconer if funding allows.

2. In 2003, the Legislature passed the Passenger Ferry Embarkation Fee Law {C‘hapter 55 of the
Acts of 2003} which permitted towns in the Commonwealth to levy a fee on ferry passengers
hoarding passenger ferry vessels in their harbors. Provincetown approved the fee and has been
collecting these fees from ferry companies embarking passengers in Provincetown for many

_Page 5 &5
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yea rs. In recent yea rs the fees -co!iected has been'approgimatew $30735,OOO per year.

‘ Passenger ferries operatmg from Prov:ncetown embark their passengers from the Ferry

Terminal on MacMillan Pier. Theterminal was built with grant funding and is operated and

- maintained by the Pier Corporation at its expeﬁse fn recent years the cost associated with the
L. Ferry Terminal has risen significantly.

We have agreed that in the future the faes collected by the Town from passenger ferfy
operators should be passed through to Pier Corporation to offset the costs of operating and
maintaining the Ferry Terminal, Town By-faws require that the assignment of Ferry Passenger
Fee revenue to the Pier Corporation be approved annually by Town Meeting,

The Act charges Pi Pier Corpéraﬁon with maintajning the pierin “a fully operational state”. While
it leaves this term undefined, the Act does indicate the scope of Pier Corporation’s maintehance

“activities should include both “routine and non-routine mai intenance and the mamtenance of

any and all improvements”. It is clear from the language of the Act that the Legislature intended
Pier Corporaticn to be respon51bie for alk routine maintenance, and that it should build reserves
to permit timely execution of unusual or emergency {or “non-routine’ "} maintenance actw;t;es

What is not entirely clear is whether Pier Corporation or the Town should be responsible for-
refurbishment of capital assets should they be severely damaged by accident or storm, or who
should fund the replacement of assets at the end of their useful life. - '

In the past the Pier Carpo‘ratioﬁ has assumed respbnsibility‘ for all maintenance and asset
refurbishment on the MacMillan Pier. It'wasn't until 8 winter storm in 2012 almost totally
destroyed the floatmg docks that the issue of who should fund capntal assetl z’epiacement arose.

We have agreed that the Town, as owner ofthe pier, should be financially msponsnble forall
major capital projects undertaken to either refurbish pier infrastructure or to replace pier assets .
at the end of their useful life. Likewise, we agree that any major capltal expansions or the
purchase of additional infrastructure in the harbor should be financed by the Town.

We agree that it will be Pier Corporation’s responsibility to maintain the assets of the Pief ina
“fully operational state”. A'working definition of this term can be found in lines 30-42 on gage 1
{Mission of Pler Corporation).

We have agréed that the implication of this division of responsibilities is that the Pier
Corporation should set aside maintenance reserve funds that will be adequate to fund both

- “routing” maintenance activities, including preventative maintenance, and “non-routine” or
emergency repairs to alements of the pier infrastructure pursuant to the Act and the Lease.

It is agreed that the Town will seek appropriations from Town Meeting for major foreseeable
pier infrastructure refurbishment projécts, asset replacement and new capital additions to the
pier. ‘

We have agreed that the Pier Corporation should seek to build Maintenance Reserve of at least
$500,000. That annual contribution to the reserve should be at least $50,000 once the
maintenance lines in the operating budget arz fully funded and then only until the reserve is
fulty funded. ). Expenditures from the Maintenance Reserve will be in accordance with January
2008 Policy whereby the Directors are presented with all the pertinent information regarding
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t_hé proposed expenditure and iff approved a separate G/L code will be created for each
" instance of expenditure and named accordingly (i.e, Storm of Aprit 07). ‘

5. 'We have agreed the firétSSC,O{)O of any operating surpluses-earned b\'r.Pier' Corporation be set .
aside In a restficted use account forthe Maintenance Reserve as noted in 4 above. (We define
“operating surplus” as pier revenues minus operating costs and cost accruals

Further, we have agreed that the use of any anmal operating.surp!us {retained earnings)

- remaining after funding of Pier Corporation’s Mairitenance Reserve shall be for the acguisition
of new assets Pier Corporation may require to fulfill its miission. Any amoynts remaining after -
fully funding the Maintenance Reserve and the acquisition of new assets will accrue to the Pier
Corporation Maintenance Reserve. When the reserve has been fully funded, any excess

operating surplus will accrue to the Town,

'Concldsion. ‘Hopefully, the agreemgnts outlined herein will clarify how the Town and Pier Corporation ‘
will work together and how we can align the incentives of the parties 10 pursue our common goals with .

a renewed sense of partnership.

/37}‘4 ﬂtf’#fﬁ' |

day aflwe, 2015:

_ Agfeed tﬁis the

TOWN OF PROVINCETOWN
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Vice-chair.
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APPENDIX A
integration of Town and Pier Corporation CIP and Maintenance Planning Processes

Purpose. This appendix outlines the processes we will use in the planning and budgeting of Pier
Corp’s maintenance activities and processes for the integration of these activities with the town’s
CiP.

Overview of Pler Corp Maintenance Planning Process,

The starting point of Pier Corp’s maintenance planning and budgeting process is the survey of pier
infrastructure conducted annually by independent consulting engineers. Since 2011 we have
contracted with Bourne Engineering to perform surveys of pier infrastructure above the waterline
each year and below the waterline every fifth year.

The output of these engineering surveys is a document that evaluates and grades (A —F) individual
elements of the pier infrastructure noting the current condition, rate of deterioration, priorities for
repair/replacement. Working with the consulting engineers, Pier Corp staff estimate the costs of
each repair/replacement activity identified in the engineering survey. The engineering survey and
cost elements are key inputs into the development of Pier Corp’s long range pier maintenance
program.

Facillties Maintenance Plan (FMP)

Developed annually, the FMP is the long-range maintenance plan of Pier Corp. The FMP is
developed using a five-year planning horizon (rolling forward each year} and identifies the specific
maintenance projects required to correct issues identified in the engineering survey. The plan
defines specific maintenance projects, categorizes and prioritizes them and provides an estimate of
the timing and resources required for completion. Examples of projects: fender pile replacement,
upkeep of floating docks and minor repairs to pier structures, replacement of the board walk,
replacement of electrical outlets on docks, painting trap sheds and the HM office. Detalls of the
FMP planning process are provided below.

The FMP also identifies the major capital asset refurbishment and replacement projects Pier Corp
believes will be required over the five-year planning horizon. These capital projects will normally be
much larger in scope and will entait higher levels of expenditures than planned routine and
preventive maintenance of the existing infrastructure, Pier Corp will identify and recommend
capital projects for inclusion in the Town's CIP planning process. Normally, the implementation of
these major capital asset refurbishment/replacement projects and/or acquisition of new pier
infrastructure are to be funded by the town and may involve expenditures of more than $XX,000.

Grading of the condition and classification of pier infrastructure. As mentioned above, the report of
our consulting engineers grades individual elements of pier infrastructure on a scale Ato F. Agrade
of “A” indicates the element of infrastructure is in “good” condition and no action Is needed at this
time; “B" indicates a “satisfactory condition”, again requiring no immediate remedial actions; “C”
indicates “fair” condition and implies that remedial action may be warranted at this time; “D”
signifies “poor” condition and implies immediate action should be taken; and, “E” signifies “serious
deterioration” that requires immediate attention.
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Working with the engineers Pier Corp staff then assign a classification to the maintenance of each
component of the pier infrastructure. The classifications are as follows:

Maintenance of Structural Integrity of Core Assets seeks either to maintain the structural
integrity of major components of the pier (e.g., pier piles, decking) or maintenance action to
protect the structural integrity of core assets (e.g., fender piles that protect concrete

pilings}.

Maintenance of Eunctionality of Core Assets -- these are things that effect the functionality
of pier infrastructure, {e.g., power pedestals on the floating docks, or water and sewage
lines)

Public Safety -- maintenance issues that have an tmpact on pubhc safety {e.g., buekling of
wooden decks, life rings, railings, gangways) : :

Operational Asset Maintenance - thmgs that impact Pier Corp s abmty to operate and serve

office computers, ice machine, dawts cranes, barge, etc.)

Cosmetic Maintenance {e.g., trap shed palnt;r)__g office interior mainte'héh.gﬁ_)

Developing Priorities among indtwdual Malntenance Pro;ects ‘We use the letter grades and the
classification scheme outlined above to’ deveiop a matnx that can then be used to prioritize

individual mamtenance projects as either. "Essentlal”
below. : X

ferrab!e" 'or “Optional”. See Figure 1

Figﬁr_‘e 1 - Maintenance Priorities Matrix

Essential Defarrable Optional
Malntenance of Structural c ok B A
integrity of Core Assets
Malnter;:r:‘::’:f'ql:{;::::lonaliw cDE B A
PublicSafety CDE B A
Operational Asset Maintenance D E 8 A
Cosmetic Maintenance E cC D A B
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Project priorities can be developed from the above classifications. Obviously, “E” grade projects and
most “D” grade projects in the “Essential” column would receive first priority in the coming year’s
maintenance plan. Other projects could be scheduled depending on resource availability.

Pier Corp’s Annua! Maintenance Plan and Budget. Using the gradings, costs, classification and
priorities of individual projects, Pier Corp staff will each year outline a maintenance plan using a five
year rolling planning horizon. The plan will spell out the maintenance projects to be undertaken in
each year and the total estimated cost of each project to include materials, outside contractors, and
labor. For those projects to be undertaken in the next operating year, the month-by-month
schedule of the projects will be estimated so that staffing can be matched to total maintenance
requirements for that year,

The consolidation of maintenance project costs for material d outside contractors will become
the annual maintenance budget line item in Pler Corp’

for each project will be inciuded in the annual person

The process used to develop the long range FMP:;
yield future requirements for major capital asset
Funding of these programs will no
instances grant monies may be avail
be to identify project priorities and res ‘
for implementation. If grant funding is ayai

davelopment and submission ‘

ptember each year, the Pier Corp

o consaderat;bn of the CIP by the Board of
jeys must be completed each year sometime

Pier Corp Ca git’él‘:_Budget‘

Pier Corp's capital budg‘ prepared annually to plan, justify and fund the acquisition of new
assets required to conduct.of its business. Normally, items included in the capital budget will be
physical assets having a uséful life of more than one year {e.g. a new hydraulic pack for the barge,
new ice machine compressor). Also included will be small asset or facilities additions to the Pier
{e.g. building new Trap Sheds, radar speed display). Assets that are expected to be acquired via
grant funding should also be included in the capital budget {e.g., security camera system).
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Provincetown Board of Selectmen
AGENDA ACTION REQUEST 6

Monday, February 29, 2016

Requested by: Town Manager David Panagore Action Sought: Discussion

Proposed Motion(s)

Discussion Dependent — votes may be taken.

Additional Information

Board Action

Motion Second Yea |Nay |Abstain Disposition




Provincetown Board of Selectmen
AGENDA ACTION REQUEST

EXECUTIVE SESSION MOTION

MGL c30A, Sec. 21(a), Clause 6

Reguested by: Town Manager avid Panagore _

Action $oght: DEscuss%o _
Proposed M_otion(_s) - B

MOVE that the Board of Selectmen vote to go into Executive Session pursuant to
MGL c30A, Section 21(a), Clause 6 for the purpose of:

Clause 6 - To consider the purchase of, exchange, lease or value of real estate, if the chair
declares that an open meeting may have a detrimental effect on the negotiating position of
the public body. Old Community Center (46 Bradford Street) & Winslow Farm (44-48
Winslow). Votes may be taken.

and not to convene in open session thereafter.

Roli Call Vote: Tom Donegan:
Erik Yingling:
Cheryl Andrews:
Raphael Richter:
Robert Anthony:

Additional Information

Board Action | |

Motion Second Yea |Nay |Abstain | Disposition
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