Meeting Agenda

The Provincetown Board of Selectmen will hold a public meeting on Tuesday,
February 16, 2016, at 5:00 p.m. in Judge Welsh Room, Town Hall, 260 Commercial
Street, Provincetown, MA 02657.

1. Joint Meeting with the Planning Board — Discussion of Proposed Zoning Bylaw
Amendments for 2016 Spring Town Meeting and Referral of Articles to the Planning
Board for Public Hearing.

2. Review of Proposed Inclusionary Zoning Bylaw Amendment for 2016 Spring Town
Meeting.

3. Joint Meeting with the Historic District Commission — Discussion of Proposed General
Bylaws for 2016 Spring Town Meeting.

4. Discussion of Proposed Articles for the 2016 Annual & Special Town Meetings .

5. Review of Proposed Condo Conversion Bylaw Amendments for 2016 Spring Town
Meeting.

6. Other — Other matters that may legally come before the board not reasonably anticipated
by the Chair 48 hours before the meeting. Votes may be taken.

Posted by the Assistant Town Clerk: www.provincetown-ma.gov, 2/11/16 3:40 pm dv




AGENDA ACTION REQUEST

Provincetown Board of Selectmen 1
Tuesday, February 16, 2016

JOINT MEETING - PLANNING BOARD

Review Proposed Zoning Bylaw Amendments for 2016 Spring Town Meeting and
Refer the Articles to the Planning Board for a Public Hearing.

Requested by: Town Manager David Panagore Action Sought: Procedural

Proposed Motion(s)

Move that the Board of Selectmen vote, pursuant to Massachusetts General Law
Chapter 40A Section 5, to submit the attached proposed Zoning Bylaw
Amendments to the Planning Board for review and public hearing on Thursday
March 24, 2016, in order to be placed on the April 4, 2016 Spring Town Meeting
Warrant.

Additional Information

See attached drafted bylaw amendments.

Board Action

Motion Second Yea Nay |Abstain Disposition




Article 6 Growth Management
Section 6400 Priorities

Growth Management Allocation Permits shall be issued on the basis of the order of use
priorities listed within each General Use Category in the following Table, and within
each use priority in order of the date of the completed applications. The first listed use
within each General Use Category shall be the highest use priority within that General
Use Category.

Section 6500 Table of Use Categories and Priorities

GENERAL USE CATEGORY 1

1a. Affordable Housing Units

1b. Median Income Community Housing Units

1¢. Middie Income Community Housing Units

GENERAL USE CATEGORY 2

1. The creation of any deed restricted year-round rental unit or units

2. The non-affordable housing components of project consisting of:

2a1 Multi-family dwellings projects that consist of 50%-99% affordable housing and/or
community housing

2a2 Two-family dwellings projects that consist of 50%-99% affordable housing and/or
community housing ‘ ‘

2a3 Single-family dwelling projects that consist of 50%-99% affordable housing and/or
community housing

2b1 Multi-family dwelling projects that consist of 26% 33%-49.9% affordable housing
andfor community housing

2b2 Two-family dwelling projects that consist of 25% 33%-49.9% affordable housing
“and/or community housing '

2b3 Single-family dwelling projects that consist of 25% 33%-49.9% affordable housing
and/or community housing '
GENERAL USE CATEGORY 3

3a. Expansions or alterations to existing residential structures or uses that result in
increased Title 5 flow, not fo exceed the Title 5 Design Flow pursuant to 310 CMR
15.203(2). A total of 330 gallons per year will be reserved for one bedroom per year per
applicant.

3b. Single-family dwelling on one lot;

3c. Two-family dwelling on one lot; two single-family dwellings on one lot;

3d. All other market rate residential projects without affordable housing components that
result in increased Title 5 flow, except that no one applicant may gain access to 65% of
allowable growth within this category within any given year.

GENERAL USE CATEGORY 4 '

4a Projects that receive an Economic Development Permit

4b Non-Profit or Community Service Uses which meet a critical community need as
determined by the Board of Selectmen
-4¢ Boarding, Lodging or Tourist Homes, Hotel, Motel, Inn, Camp, Cabin, Dormitory
Housing :

4d All other non-residential uses, expansions or alterations to existing structures or uses
and any change in use or increase in posted occupant load that results in increased
Title 5 Design Fiow.




AGENDA ACTION REQUEST

Provincetown Board of Selectmen 2
Tuesday, February 16, 2016

INCLUSIONARY ZONING BYLAW AMENDMENTS

Review Proposed Amendments for 2016 Spring Town Meeting.

Requested by: Town Manager David Panagore Action Sought: Discussion

Proposed Motion(s)

Discussion dependent. Votes may be taken.

Additional Information

See attached drafted bylaw(s).

Board Action

Motion Second Yea Nay |Abstain Disposition




Inclusionary By-Law 2-12-16 DRAFT FOR DISCUSSION PURPOSES ONLY

Section 4810 Inclusionary Housing By-Law

1. Purpose and Intent
The primary purpose of this bylaw is to:

(a) Encourage the creation of a range of housing opportunities for households
of all incomes, ages and sizes in order to support a strong, stable and
diverse year round community and a viable and healthy local workforce
and to prevent the displacement of Provincetown residents;

(b) Mitigate the impact of residential development.on the availability and cost
of housing;

(c) Protect the long-term affordability of sut through appropriate,

enforceable restrictions that run with:ithe'land;

 in the number of dwelling units, whether by new
n, expansion, reconstruction, or change of existing
residenti ential space or use;

(b) Any health ¢
living units.

ed development that includes 6 or more independent

This inclusionary bylaw shall not apply to the following:
(a) Accessory Dwelling Units
(b) A subdivision of land under G.L. c. 41, section 81K-81GG,;

3. Mandatory Provision of Affordable Units for all Development
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In any development identified in Section 2 (a)-(b) above, the applicant shall
contribute to the local stock of Affordable and Community Housing in
accordance with the following requirements:

(a) For development consisting of between 1 and 5 dwelling units, a Housing
Contribution shall be made to the Housing Trust Fund in the form of a
payment in-lieu of creating a fractional unit.

(1) Payment shall be made accordance with the following:

1 unit 10%

2 units 20%

3 units 30%

4 units 40% &

5 units 50% of the aver,a‘ge"“ ost of a dwelling unit

(2) The average cost of a dwelli
average assessed value for th
development and shall be pay.

nit shall be determ' d based on the

(3) The developer shall e
Town of P
and with

__,_T;tten agreement with the
« the first Buuldlng Permit

résults in a fractional unit of .5 or greater, the
e a whole unit.

When the 15% calculation results in a fractional unit of less than .5, the
developer s ide a whole unit or make a housing contribution
payment in lieu of the fractional unit in accordance with Section 3(a)
above.

(1) The Affordable of Community Housing units shall be constructed or
rehabilitated on the locus subject to the Special Permit, in accordance
with see Section 5; or

(2) The Affordable of Community Housing units shall be constructed or
rehabilitated on a locus other than the one subject to the Special
Permit (see Section 6), provided Special Permits are granted
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contemporaneously for both developments; or

(3) In lieu of providing such units either on- or off-site, an applicant may
provide a payment of equivalent value to the Housing Trust Fund
based on the average assessed value of the units in the development,
and in accordance with subsections 3(a)(2)-(3), above. A payment in
lieu shall reflect 15% of the total number of units developed and shall
not be rounded up or down. A payment-in-lieu of providing affordable
units does not allow an applicant to increase the number of market
rate units on site; or

Under special circumstances, the Plannin B may consider:

(4) Donation of land to the Provincetown Affordable Housing Trust or a
Planning Board, provided th

writing to accept the land a

the construction Ver set-aside of
. The Planning Board may
__ftlon of the requirements of

be equal to or grea
the affordable or com

this bylaw h
as well as

. e parcel beyond the maximum number allowed under
hedule, the Density Schedule and Section 2550 of

For every d tricted unit of Affordable or Community Housing
constructed or rehabilitated on the site subject to the Special Permit, two
market rate dwelling units may be added as a density bonus.

For every deed restricted unit of Affordable or Community Housing
constructed or rehabilitated on a site other than the site subject to the
Special Permit, one market rate dwelling unit may be added as a density
bonus.

(b) To facilitate the objectives of the density bonus, the Planning Board shall
have the authority to modify or waive any lot or dimensional regulations
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necessary to accommodate the additional unit(s) on the site.

(c) Developments of 1-5 units that exceed the requirements of Section 3
above may receive the same density bonus as specified above,
provided the development is approved by the Planning Board through
the Special Permit process.

(d) Any net increase in housing units through a density bonus shall not
exceed 50% of the base number of units allowed under this Zoning
Bylaw.

5. Submission Requirements and Procedure
(a) Special Permit application, review and
accordance with this Zoning Bylaw

n procedures shall be in
anning Board’s rules and

(b) Affordable and Community H
this bylaw shall use deed restrlc
income restricted in perj
grant the Town'’s righ
event that a subsequent:¢

_mg deed restrlctlon shall also
hase the property in the

its"in‘the development until
that the Affordable Housmg

wn Counsel and the housing
s been approved.

6. Provisions Ap ak

Located both ite and Off-Site

(a) Affordable and Community Housing units constructed under this by-law
shall be situated within the development or off-site as approved by the
Planning Board, so as not to be in less desirable locations than market
rate units and shall, on average, be no less accessible to public
amenities as market-rate units.

(b) Affordable and Community Housing units shall be integrated with the
rest of the development or with the off-site location, and shall be
comparable to and indistinguishable from market rate units in exterior
design and interior features, appearance, construction and quality of
materials, and energy efficiency.

o Affordable and Community Housing Units
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(c¢) The number of bedrooms in each Affordable or Community Housing unit
shall be made a part of the Special Permit and shall be based on local
need as determined in consultation with the Community Housing
Counsel for each project.

(d) Owners and tenants of Affordable and Community Housing units and
market rate units shall have the same rights and privileges to access and
use any of the development’s amenities and facilities.

(e) The development of Affordable and Community Housing units shall take
place at the same rate and timeframe as the development of market rate
units.

(1) Building permits for any phase shall be.issued at a ratio of 5 (five)
market rate units to 1 (one) Affordable/€ommunity Housing unit.
Building permits for subsequen shall not be issued unless
all the requlred AffordablelCom wnit! using units in the

u

recorded. The last unit

be a market rate unit.
(2) The project may also b
issued at once, provided

nership units as Low or Moderate
liddle Income Community Housing

e Town’s SHI eligible affordable housing units is
1.5% of the land area of town, it is encouraged

in a written d

(b) When the number of the Town’s SHI affordable housing units is at or
above 10% or 1.5% of the land area of town_ it is encouraged that units
created be Community Housing units, exceptions to be provided in a
written decision.

The In-lieu payment shall be made into the Housing Trust Fund, which shall for
the purposes of this Section be the Affordable Housing Trust for affordable units
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and an appropriate Housing Trust for Community Housing units as determined by
the Board of Selectmen.

8. Maximum Incomes and Selling Price; Affordable and Community
Housing Inventory
Maximum incomes and sales prices and rents are set forth in Article 1,
Definitions, of this Zoning Bylaw.

9. Marketing Plan
Special Permit applicants under this Bylaw shall submit a Marketing Plan to
the Planning Board, who shall consult with the Cofmunity Housing Council,
prior to the Planning Board approval. The Plan; (aﬂ describe how the
Affordable and Community Housing units will arketed to potential buyers
and tenants including a description of th ther process to be used
e Plan shall also
ny resident
Provincetown

9. Segmentation
Developments shall not be
conditions or provisions of this
development tha [

it that a conflict exists between this bylaw and
law, or provisions therein, shall apply.

jurisdiction, th er of the bylaw shall not be affected thereby. The
invalidity of any sex or sections or parts of any section or sections of this
bylaw shall not affect the validity of the remainder of Provincetown’s zoning
bylaw.




AGENDA ACTION REQUEST

Provincetown Board of Selectmen 3
Tuesday, February 16, 2016

JOINT MEETING - HISTORIC DISTRICT COMMISSION

Discussion of Proposed General Bylaw(s) for 2016 Spring Town Meeting.

Requested by: Town Manager David Panagore Action Sought: Discussion

Proposed Motion(s)

Discussion dependent. Votes may be taken.

Additional Information

See attached drafted bylaw(s).

Board Action

Motion Second Yea Nay |Abstain Disposition




General Bylaw Section 15-11

12. SIDING. Clapboards, cedar shingles, board and batten, and flush board siding are
the predominant exterior siding materials for Provincetown commercial and residential
buildings. Fiber cement board clapboard siding is considered an appropriate siding
material and should be encouraged to improve fire rating on walls where structures are
closer than 9 feet apart. Fiber cement board shingles and other Ssynthetic siding will be
approved on a case-by-case basis when its use will hot detract from the architectural
features of the building.




General Bylaw Section 11-1-56-3. Procedure.

3.1 No permit for the demolition of a building shall be issued other than in conformity
with the provisions of this bylaw as well as in conformity with provisions of other laws
applicable to the demolition of buildings.

3.2 When an application is made for a demolition permit from the Town, the
Department of Regulatory Management shall deliver a copy of said application to the
Commission.

3.3 The Commission, within-seven{7)}-business thirty (30) days of the receipt of the
application, shall hold a public hearing to determine the significance of the building, and
whether the demotion of the building would be detrimental to the historical. cultural or
architectural heritage of the Town. The Commission shall notify the applicant, the
Building Official and the Town Clerk within ten(10) days from the close of the public

hearmq of thelr determmatlon sha#dete#mﬁe—the%@m%aneeef—said%u#dm& Wheﬂ

Clerk-within-ten{10)-days-from-the-close-of the-public-hearing;

3.4_If the Commission determines that the demolition of the significant building would
not be detrimental to the historical, cultural or architectural heritage of the Town. The
Building Official may, subject to requirements of the State Building Code and any other
app!zcable laws bylaws rules and reguiatlons issue the demolstlon permit.

3.5. If the Commission determines that the demolition of the significant building wouid
be detrimental to the historical, cultural or architectural heritage of the Town. No
demolition permit may be issued until at least six (6) months after the date of such
determination by the Commission.

(renumber accordingly...)



Solar Panel Exemption - draft.

15-9. Exclusions.

15-9-1 Categorical Exclusions: The Commission shall exclude from its purview the following:
15-9-1-1 Maintenance and repairs that do not alter or replace material, as defined in
Section 9.2.

15-9-1-2 The color of paint.

15-9-1-3 Exterior lighting.

15-9-1-4 Gutters and downspouts.

15-9-1-5 Signage.

15-9-1-6 Storm windows and window air conditioners.

15-9-1-7 Satellite antennae, or similar equipment, provided they are located to minimize
visibility from a Public Way.

15-9-1-8 Temporary Buildings or Structures subject, however, to conditions pertaining to
the duration of existence and use, as the Commission may reasonably specify.

15-9-1-9 Terraces, walks, sidewalks and similar structures, provided that any such
Structure is substantially at grade level.

15-9-1-10 Flagpoles, sculpture, mailboxes (freestanding or attached), window boxes, house
numbers, and garden furniture.

15-9-1-11 Buildings that are less than 50 years old are exempt from review, with the
following conditions: Alterations which affect more than 25% of a fagade must

comply with the Guidelines. Additions which increase such Building by more than

25% must conform with Guideline 15 New Construction and Additions.

15-9-1-12 Piers/Wharves: Additions and alterations to piers and wharves, including all
mechanical and maritime-related Structures and equipment, are exempt from

review,

15-9-1-13 Cemeteries: All cemetery Structures are exempt except Buildings and fences.
Plant material and trees.

15-9-1-14 Solar Panels, provided that (1) panels are low profile and mounted no higher than 3 inches

above the roof surface, {2) panels are set back from the edge of the roof, (3} the array is parallel to the
edges of the roof, and is aligned in a regular and rectangular pattern with no missing panels, and {4) the

panel frames and cells, pipes, and wires are dark or maich the surrounding roof in color; otherwise, an
administrative review shail be required.




Provincetown Board of Selectmen
AGENDA ACTION REQUEST 4

Tuesday, February 16, 2016

ARTICLES FOR THE 2016 ANNUAL & SPECIAL TOWN MEETING

Discussion of Proposed Articles

Requested by: Town Manager David Panagore Action Sought: Procedural

Proposed Motion(s)

Discussion dependent. Votes may be taken.

Additional Information

See attached proposed Articles.

Board Action

Motion Second In favor | Opposed Abstained | Disposition




Town Warrant
Annual Town Meeting — Monday, April 4, 2016

Commonwealth of Massachusetts Barnstable, ss.

To either of the Constables of the Town of Provincetown, Greetings:

In the Name of the Commonwealth of Massachusetts and in the manner prescribed in the
Charter and Bylaws of said Town, you are hereby directed otify the inhabitants of the
Town qualified by law to vote in Town affairs to meet and sible at Provincetown Town
Hall, 260 Commercial Street, on Monday the Sixth dd April, A.D. 2015 at 6 o’clock
in the evening, then and there to act on the followir to wit:

Article 1. To Hear Town Reports. To seadiifie iffglite to hear the reports of
the Town Officials and Committees and 1o ag ' '

oard of Selectmen]
CONSENT AGENDA - The consent agenda is oups routine
and other non-controversial art or
independent vote as separate a t agenda can save prec:ous
time by allowing Town Meeting to of articles together in one
motion. Articles under the consen ouped together if the Town
Meeting body agree j iscussion, it must be
removed and placeg ] Sils separate vote by the

Town Meeting bod

The Consent Agenda | Meeting includes Articles 2 through 12.



Article 2.  FY 2017 Revolving Accounts. To see if the Town will vote to continue for
FY 2017 the following revolving accounts established pursuant to MGL C.44, §53E%:

1. Preservation of Town Hall Auditorium: To allow receipts from the rental and custodial
fees charged for the public use of Town Hall Auditorium to be segregated into a special
account; and with funds therefrom, up to a limit of $50,000 annually, to be expended for
the repair, updating, refurbishing and maintenance of the Town Hall Auditorium under
the direction of the Town Manager and Board of Selectmen;

2. Shellfish Grants: To allow receipts from Shelifish Grants to be segregated into a special
account; and with funds therefrom, up to a limit of $2,5{ nually, to be expended
under the direction of the Shellfish Warden and th of Selectmen for the purpose
of shellfish seeding and cultivation on public she

3. B-Street Garden: To allow receipts from the ang
charged for the public use of the community g
account; and with funds therefrom, up to a4
the repair, updating and maintenance off
Town Manager and the Conservation C

expended for the purchase of | i rand the
Director of Public Works;

a special account; and with funds A ali 0,000 annually, to be
expended for the tf; afion cos sTown Manager and the

ublic use of Town-owned facilities and grounds to be
nt; and with funds therefrom, up to a limit of $10,000
annualily, for janit affing and other costs related to rental costs under the
direction of the Tow Bager,
or to take any other action felative thereto.
[Requested by the Board of Selectmen and the Town Manager]

DONE



Article 3.  Cape Cod Greenhead Fly Control District Assessment. To see if the Town
will vote to raise and appropriate $1,438.75 for Greenhead Fly Contro! as authorized by
Section 24, Chapter 252 of the General Laws; and authorize the Town Treasurer to pay said
appropriation into the State Treasury; or to take any other action relative thereto.
[Requested by the Board of Selectmen and the Town Manager]

DONE




Article 4. Amendments to Personnel Bylaw/Classification and Compensation Plan.
To see if the Town will vote to amend Schedules A, B and C of the Town’s Classification and
Compensation Plan as follows:

Schedule A: To amend Schedule A, "Permanent Full and Part-time Non-Union Positions,” of
the Classification and Compensation Plan of the Town, effective July 1, 2016, by replacing
the existing compensation plan with the following new compensation plan as adopted by the
Personnel Board:

Grade Compensation Range Position

Level FY 2016 FY 2017

13 $87,185-$108,403 $88,057-$109,487
12 $81,096-$100,828 $81,906-$101,837

11 $75,430- $93,805 $76,185-$94.7

10 $70,168 - $87,228 $70,8

g $65,267 - $81,180

own Collector
" Town Treasurer
Recreation Director
Exec. Assistant to Town Manager
Local Building Inspector
Conservation Agent
Health Agent
Payroll and Employee Benefits Manager
49 332-$61,355 Secretary to the Board of Selectmen
Exec. Assistant to Police Chief
Parking Administrator
MIS Technician
4 $45,428 - $56,461 $45,882-$57,026 Licensing Agent
Library Marketing & Program Director
Library Member Services Coordinator
Permit Coordinator
3 $42,266 - $52,578 $42,689-$53,104 COA Outreach Coordinator
Principal Accounting Clerk

$48,844 - $60,7



2 $39,317 - $48,886  $39,710-$49,375
1 $36,580 - $45,470  $36,949-$45,925

Assistant Tourism Director
no positions assigned

Schedule B: To amend Schedule B, “Fire Department Positions,” effective July 1, 2016, as

requested by the Board of Fire Engineers, as follows:

Annual Stipends for Reimbursement of Expenses

Position; Current: Proposed:.
1% Deputy Fire Chief $10,000 $12,500
2™ Deputy Fire Chief $8,000 $9,000
District Fire Chief/Engineer $3,000
Firefighter $800
Fire Auxiliary $400
Fire Captain

Fire Lieutenant

Engine Steward

Station Steward

l.adder Steward

LaFrance Steward

Qil Inspector
Rescue Steward
Rescue Captain

Rescue Lieutenant

Rescue Training

Radio Officer

Air Officer $1,000
$3,500
$800
$45,000
) $25.00/hr $25.00/hr
EMT-Basic $23.99/hr $24.71/hr
EMT-Intermedia% $25.82/hr $26.60/hr
EMT-Paramedic $28.27/hr $29.12/hr
Standby $25.00/hr $25.00/hr
Safety Inspections $20.00/hr $20.00/hr
Rescue Sqguad Participation (per quarter) $250 $250

Schedule C: To amend Schedule C, “Seasonal and Part-time Non-Union Positions,” effective

July 1, 2016, as follows:

Actual Proposed
Grade FY 2016 FY 2017 Proposed Position Classifications
N $19.53 $19.92 Police Summer/On-call Dispatcher
M $18.96 $19.33 No Positions Assigned




ol

moI

> W

or to take a

DONE

$18.43
17.91

17.39
17.06

16.56

16.25
15.78

15.49
15.04

14.60

14.33

14.10,

$18.79
18.26

17.73
17.40

16.89
16.57
16.09

Parking Lot Technical Manager

Property Inspector (Assessors)

Assistant Harbormaster with police powers
Police Officer, Summer/Auxiliary

No Positions Assigned

Parking Meter Collection/Repair

On-call van Driver

Police Matron

No Positions Assigned

Assistant Harborm

COA Program Co
Parkingand T cers
Parking Lot dho dmchnical Manager

Parktng



Article 5 Expenditures from the Tourism Fund. To see if the Town will vote to
transfer from the Tourism Fund the sum of $665,000 to be expended under the direction of
the Board of Selectmen and the Visitor Services Board to fund the following expenditures
which market, beautify or enhance tourism in Provincetown pursuant to Chapter 178 of the
Acts of 1996:

1. $130,000 for coordination/support of the Visitor Service Board and the Tourism

Department, and costs related thereto;

2. $335,000 for marketing, and costs related thereto;

3. $40,000 for municipal projects, and costs related thereto

4. $150,000 for tourism grants, and costs related t

5. $10,000 for Beautification Committee, and co
or to take any other action relative thereto.

[Requested by the Board of

ted thereto;

d the Visitor Services Board]



Article 6.  FY 2017 Human Services Grant Program. 7o see if the Town will vote to
raise and appropriate the sum of $79,775 to be expended under the direction of the Board
of Selectmen, to fund grants to assist nonprofit agencies and organizations to maximize
available resources to meet needs identified by the community by providing services to local
residents, particularly those of low and moderate income and those who are uninsured or
underinsured, as follows:

AIDS Support Group of Cape Cod $9,000
Alzheimer's Family Caregiver Support 6,000
Cape Cod Children’s Place 5,500

Consumer Assistance Council

Gosnold on Cape Cod

Helping Our Women

Homeless Prevention Council

Independence House

Lower Cape Outreach Council, Inc.

Mass-A-Peal

Outer Cape Health Services

Sight Loss Services, Inc.

Soup Kitchen in Provinceto

Total
or to take any other action relative
nd Human Services Committee]



Article 7.  Fireworks Celebration. To see if the Town will vote to raise and appropriate
the sum of $22,000 to be expended under the direction of the Town Manager, the Chief of
Police and the Director of Public Works for costs associated with the July 4" and New
Year's fireworks display; or to take any other action relative thereto.

[Requested by the Board of Selectmen and the Town Manager]

Article 8. Room Occupancy Tax: A Home Rule Petition. To see if the Town will vote
to authorize the Board of Selectmen to petition the General Court for special legislation
applying the local room occupancy tax to seasonal rentals as set forth below; provided,
however, that the General Court may make clerical or editg hanges of form only to said
bill, unless the Board of Selectmen approves amendmepi8 #s&reto prior to enactment by the
General Court, and provided further that Board of Se| ; is hereby authorized to
approve amendments which shall be within the sco; neral public objectives of this
petition. 3
AN ACT APPROVING

APPLICATIC

OF THE LOCAL OPTION RG(#
SEASONAL RENTAL PROPERTIES ¢ TOWN

Section 1. Notwithstandin
contrary, in addition to the authorit : e tax upon any transfer of
occupancy of any room or rooms as t horized by Chapter 64G
Section 3A of the Massachusetts Ge he same may be amended

rent of each such occupancy.
| terms used herein shall, unless the

, or the right to the use or possession, of any

st establishment, bed and breakfast home, hotel,
nal rental property or other transient accommodation

for sleeping and living purposes, or the right to the use
or possession hings or the services and accommodations, including
breakfastinab cakfast establishment or bed and breakfast home,
accompanying the use and possession of such room or rooms, for a period of ninety
consecutive calendar days or less, regardless of whether such use and possession is
as a lessee, tenant, guest or licensee.

lodging
designed a

“Seasonal rental property or other transient accommodations” shall mean any bed
and breakfast home, as defined by Chapter 64G Section 1 of the Massachusetis
General Laws and any residential or commercial dwelling, dwelling unit or part
thereof, unit of a condominium as defined by Chapter 183A of the Massachusetts



General Laws or time-share as defined by Chapter 183B of the Massachusetts
General Laws, used for the lodging of guests or invitees in exchange for rent.

Section 3. No excise shall be imposed upon for the transfer of occupancy of any
room in a seasonal rental property or other transient accommodations if the total amount of
rent is less than fifteen dollars per day or its equivalent or if the accommodation, other than
a bed and breakfast home, is exempt under the provisions of Chapter 64G Section 2 of the
Massachusetts General Laws.

Section 4. All operators of seasonal rental property or other transient
accommodations shall be responsible for assessing, colle , reporting and paying such
local excise tax as set forth in Chapter 64G Sections 3, 4 and 7A of the Massachusetts
General Laws and shall be liable in the same manne erators in Chapter 64G Section
7B of the Massachusetts General Laws.

Section 5. This act shall take effect upo
or to take any other action relative thereto.

[Requested b

d the Town Manager]

DONE

&%’



Article 9. 0.5% Real Estate Transfer Fee: A Home Rule Petition. To see if the Town
will vote to authorize the Board of Selectmen to petition the General Court for special
legislation authorizing the Town to impose a 0.5% Real Estate Transfer Fee as set forth
below; provided, however, that the General Court may make clerical or editorial changes of
form only to said bill, unless the Board of Selectmen approves amendments thereto prior to
enactment by the General Court, and provided further that the Board of Selectmen is hereby
authorized to approve amendments which shall be within the scope of the general public
objectives of this petition.
AN ACT AUTHORIZING
THE TOWN OF PROVINCETE
TO IMPOSE A 0.5% REAL ESTATE &

NSFER FEE.

Section 1. There is hereby imposed a Real & sfer Fee equal to 0.5% (half
percent, ¥2%) of the purchase price upon the trang :
- iability of the purchaser of

e seiler or any other

Stabilization Fund. The remaining
Town’s General Fund.
Section 2. The following trans
Real Estate Transfer Fee:
A. First time homebuye
deed stating that “T
plus accumulated in
met.”

n to confirm, correct, modify or supplement a

D. Transfer: i iocn under $100 which include: name change, into

trusts, out of

E. Transfers to

Chapter 59 of the

interests so transferre

F. Transfers between fa

stepparents and stepchildre
Section 3.

A. The fee imposed shall be due at the time of the transfer of the real property interest.

B. The buyer shall pay interest on any unpaid amount of the fee at the rate the Town coliects

on unpaid Real Estate Taxes.

C. The Town shall notify a buyer by Registered or Certified Mail of any failure to discharge the

amount in full of fee due.

D. All fees and interest required to be paid under this Act shall constitute a personal debt of the

buyer and may be recovered in an action of contract.

any religious organization providing that the real property
i#ld solely for public charitable or religious purposes.

mbers, marriage partners, parents and children, grandchildren,
, brothers and sisters.



Section 4. This Act shall take effect on passage;
or to take any other action relative thereto.
[Requested by the Board of Selectmen and the Town Manager]

DONE




Article 10. General Bylaw Amendment: Non-Criminal Disposition of Pier
Corporation Regulations. (Deletions shown in strike through and new text shown as
underlined)

To see if the Town will vote to amend the Provincetown General Bylaws by amending §2-3-
1-1 to read as follows:

2-3-1-1. Any rule or regulation of the Provincetown Public Pier Corporation duly enacted as
of Aprik22015 April 1, 2016 shall be deemed a regulation of the Board of Selectmen.
Violation of such rules or regulations may be enforced by any available means in law or
equity, including but not limited to non-criminal disposition antto G.I.. ¢.40, §21D, and
Sections 2-3-1 through 2-3-3 of the General Bylaws. Fopdiiépurposes of this bylaw, the
following officials shall be enforcing persons: the Harhg er and his desighees and any
police officer of the Town of Provincetown.
2-3-2-1. Violations of the Provincetown Public Pj
April2,-2045 April 1, 2016 (attached as Appep :
offense, $200.00; 3r¢ and subsequent offengt other action relative
thereto.

DONE



REGULAR AGENDA

Article 11. FY 2017 Operating Budget. To see if the Town will vote to raise and
appropriate or transfer from available funds the sum of $23,954,057 to fund operating
budgets for the several Town departments for Fiscal Year 2017 in accordance with Chapter
9, Section 1 of the Provincetown Charter, as follows:

Budget Divisions FY 2016 FY 2017 16-17%

I. General Government $1,102,644 $1.122,; +1.8%
li. Finance 9,731,389 +1.6%
Ill. Public Safety 5,082,166 +8.0%
V. Public Works 3,314,835 +2.7%
V. Public Services +2.6 %
Sub-total, I-V

V1. Public Schools
Total, I-VI




Article 12. FY 2017 Cape Cod Regional Technical High School Assessment.
To see if the Town will vote to raise and appropriate or transfer from available funds a sum
of money to fund the Town of Provincetown’s assessment for the CCRTHS FY2017
operating budget; or to take any other action relative thereto.

[Requested by the Board of Selectmen and the Town Manager]




Article 13. FY 2017 Enterprise Funds. To see if the Town will vote fo raise and
appropriate or transfer from available funds the following amounts for enterprise funds of the
Town of Provincetown for Fiscal Year 2016:

6001 Water Enterprise Fund FY 2016 FY 2017 16-17%
Enterprise Fund Costs $2,127,196 $2,127,1986
General Fund Costis 327,717 327717

TOTAL COSTS $2,454,91 $2,454,913 2.0%

6002 Wastewater Enterprise Fund FY 2016 16-17%

Enterprise Fund Costs
General Fund Costs
TOTAL COSTS

53,822,773

4. 1%

or to take any other action relative thereto. . _
; selectmen and the*fown Manager]



Article 14. Community Preservation Budget for FY 2017. To see if the Town will vote to
hear and act on the report of the Community Preservation Committee on the Fiscal Year 2016
Community Preservation Budget, to appropriate or reserve for fuiure spending the following
amounts as recommended by the Community Preservation Commitiee, with each item
considered a separate appropriation:

1. Reserves: Part 1

;PartS |

P s

@ns v aih

by the Community Preservation Committee]



Article15. FY 2017 Capital improvements Program.  To see if the Town will vote to
raise and appropriate, borrow, or fransfer from available funds the following sums to defray
the costs of the Fiscal Year 2017 Capital iImprovements Program submitted in accordance
with Chapter 9, Section 2 of the Provincetown Charter as follows, provided that one or more

of the appropriations listed below shall be contingent on a Proposition 2% Capital Outlay or
Debt Exclusion ballot question:

= B )




or to take any other action relative thereto.

[Requested by the Board of Selectmen and the Town Manager]




Article __. Alter Layout of Harry Kemp Way and Authorize Conveyance of the
Discontinued Portion- 34A Pearl St

To see if the Town will vote to accept the altered layout of Harry Kemp Way as a public way
to exclude from the layout of said way the parcel of land shown as “Excluded Portion Parcel
1 Area = 690+ Sq.Ft.” on a plan entitled “Plan of Land in Provincetown As Surveyed for
Jeffrey D. Mulliken and Elbert Ruff,” dated December, 2015, prepared by William N. Rogers,
Professional Civil Engineers & Land Surveyors, on file with the Town Clerk, and to transfer
the care, custody, management and control of the aforesaid discontinued parcel from the
Board of Selectmen for public way purposes to the Board ectmen for general
municipal purposes and for the purpose of conveyanc rther to authorize the Board
of Selectmen to convey said discontinued parcel of ch terms and conditions and
for such consideration, which may be nominal consi the Selectmen deem
appropriate; or take any other action relative thegg

Article __ Special Act to increase the Re tial Exemption to

Article __. General Bylaw Amen
5-1-4. Stipend for Selectmen. Each : clectmen shall receive an
annual stipend o - ir &l receive $2500

1 Added by April 208

Article r 15. Local Historic District
Regul,

Article nent: Chapter 15, Local Historic District
Regulatio

Article __. endment: Chapter 11. Building Regulations —
Demolition Delay B

Article __. General Bylaw Amendment: Condo Conversion Bylaw

Article _. Zoning Bylaw Amendment: Article 6 Growth Management Section 6400
Priorities

Article __. Zoning Bylaw Amendment: Section 4180 - Inclusionary Housing



A TRUE COPY, ATTEST:
Douglas Johnstone
Town Clerk

BOARD OF SELECTMEN
OWN OF PROVINCETOWN

Thomas Donegan, Chairman
» Erik Yingling, Vice-Chairman
Cheryl Andrews
Robert Anthony
Raphael Richter

ate of publishing: March 17, 2016



Town Warrant
Special Town Meeting — Monday, April 4, 2016

Commonwealth of Massachusetts Barnstable, ss.

To either of the Constables of the Town of Provincetown, Greetings:

In the Name of the Commonwealth of Massachusetts and in the manner prescribed in
the Charter and Bylaws of said Town, you are hereby directed to notify the inhabitants
of the Town qualified by law to vote in Town affairs to nd assemble at
Provincetown Town Hall, 260 Commercial Street day the Fourth day of
April, A.D. 2015 at 6 ¢o’clock in the evening, th re to act on the following
articles, to wit: :

Article 1.  FY 2016 Budget Adjustme
To see what amendments the Town will
budgets established under Article 13 of th i
sums the Town will vote to raise and approp Iile funds
therefor; or 1o take any other actigizaselati

Compliance Officer start in April
Parking Study
Color Copier

NYE Fireworks

T®&wn will vote to raise and appropriate or
or to take any other action relative thereto.
[Requested by the Town Manager]

Provincetown Comm
system and to fund the
and updates.

gvision to fund upgrades needed to the Town Hall video
"Capital Reserve Fund for regular equipment maintenance

[Requested by the Board of Selectmen and the Town Manager]
Article 4.  National Marine Sanctuary Visitor Center in Provincetown
Article 5.  Prior Year Bills. To see what sum the Town will vote to raise and

appropriate or transfer from available funds for the purpose of paying prior year unpaid
bills; or to take any other action relative thereto.



A TRUE COPY, ATTEST:
Douglas Johnstone
Town Clerk

[Requested by the Town Manager]

BOARD OF SELECTMEN
OWN OF PROVINCETOWN
omas Donegan, Chairman
ingling, Vice-Chairman
Chery! Andrews
Robert Anthony
aphael Richter

ublishing: March 19, 2015



AGENDA ACTION REQUEST

Provincetown Board of Selectmen 5
Tuesday, February 16, 2016

CONDO CONVERSION BYLAW AMENDMENTS

Review Proposed Amendments for 2016 Spring Town Meeting.

Requested by: Town Manager David Panagore Action Sought: Discussion

Proposed Motion(s)

Discussion dependent. Votes may be taken.

Additional Information

See attached drafted bylaw amendments.

Board Action

Motion Second Yea Nay |Abstain Disposition




DRAFT CONDO CONVERSION BY-LAW

Article 11.  General Bylaw Amendment — Chapter 16 - Condominium Conversion
Bylaw. (Deletions shown in strike through and new text shown as underlined)

To see if the Town, under St. 1983, ¢.527, §2, and all of the authority provided under
Amended Article 89 of the Massachusetts Constitution, will vote to adopt the following
General Bylaw to control and regulate the conversion of residential rental property to the
condominium or cooperative form of ownership, through a conversion permitting
process:

Chapter 16. CONDOMINIUM AND COOPERATIVE CONVERSION BYLAW
SECTION 1. PURPOSE.

The Town declares, as provided for under St. 1983, ¢.527, §2, that local conditions
constitute an acute rental housing emergency that requires local action, on account of the
aggravating impact of the facts set forth in section one of ¢.527 (including lack of
sufficient new rental housing production, prolonged increases in housing costs at a rate
substantially exceeding increases in personal income, housing abandonment, increased
costs of new housing and construction and finance and the effect of conversion of rental
housing into condominiums or cooperatives) and unless the available rental housing stock
and the tenants who reside in them receive further protection from the consequences of
conversion, the rental housing shortage will generate serious threats to the public health,
safety, and general welfare of the citizens of the Town, including, particularly, the
elderly, the handicapped, and persons of low and moderate income and employees in the
tourism and other service industries, and for municipal employees. The Board of
Selectmen annually shall review the status of the year round rental housing emergency to
determine whether additional action should be proposed to Town Meeting.

As of the effective date of this Bylaw, the Town has approximately 4,383 housing units
and approximately 50% of the housing units are condominium units, 20% are single-
family dwellings, and 30% are multi-family units.

The Town estimates that the vacancy rate for year-round rental units in the Town is less
than 1%, creating a severe housing crisis that threatens the Town’s economy.

Market conditions encourage conversion of existing residential rental units to
condominiums in the Town, to serve the second home ownership demand and this has
caused a shortage of year-round rental units. The desirability of the Town as a second
home market, combined with the high density that is allowed by the Town’s zoning
regulations and the limited amount of land available to develop new housing, has driven
up the value of housing accommodations and resulted in the conversion of existing rental
units and single-family and guest units into condominium units, thereby eliminating year-
round rental housing. The rapid conversion to the condominium form of ownership and
the increase in the value of those condominiums on the second home ownership market is
making it difficult to the point of impossibility for low, moderate and median income
families, which includes service industry and municipal employees, as well as elderly



residents, who have limited and fixed incomes, to obtain or maintain year-round rental
housing in the Town.

The severe shortage of year-round rental housing in the Town is a serious public
emergency that threatens the Town’s fourism-based economy and is a serious threat to
the public health, safety, and general welfare of the citizens of the Town as substandard
housing is becoming a resott as persons desiring to locate in Provincetown cannot locate
year-round rental accommodations and existing residents are being displaced and are
unable to find new year-round rental accommodations.

The effects of condominium and cooperative conversions on the availability of year-
round rental units cannot be dealt with solely by the operation of the private housing
market and, unless the removal of year-round rental units from the market is regulated
and controlled, the housing emergency which presently exists in the Town and the
inflationary pressures on and displacement of residents, the service industry work force,
elderly, handicapped and those living on limited and fixed incomes resulting therefrom
will continue to produce serious threats to the public health, safety, and general welfare
of the citizens of the Town.

In order to protect the public health, safety, and general welfare of the citizens of the
Town, and to prevent the worsening of the current severe shortage of year-round rental
housing that is available to service industry and municipal employees and the elderly and
the public emergency resulting therefrom, it is necessary to regulate and control the
convetsion of housing units to the condominium or cooperative form of property
ownership and the removal of housing from the rental market while the Town studies,
plans and then develops and implements programs to regulate and manage the housing
crisis.

SECTION 2. DEFINITIONS.
As used in this Bylaw the following terms shall have the following meanings:

a) "Board": The Board of Selectmen for the Town of Provincetown.

b) “Condomintum Unit™: a unit of a condominium, as defined in G.L. ¢ .183A.

¢) “Cooperative Unit": a residential dwelling space in a building owned by a corporation,
the shareholders of which have organized on a cooperative basis for the purpose of
leasing such dwelling space to themselves.

d) "Condominium Conversion": the conversion of a rental housing unit to a
condominium form of ownership.

e) “Cooperative Conversion": the execution of a lease, of a cooperative unit in a
building, with an owner of shares of stock in the corporation which owns the building
which would convert a rental housing unit to a cooperative unit,

f) “Housing Unit:” a rental housing unit that is a “housing accommodation” as defined
under St. 1983, ¢.527, §3.

f) “Removal from market” as applied to a Housing Unit, shall include, but not be limited
10!



(1) The filing of a condominium master deed, pursuant to G.L. ¢.183A, for any housing
accommodation any part of which was most recently occupied as a rental unit;

(2) The demolition of a rental unit;

(3) The rehabilitation, repair, or improvement of a rental unit, other than as required by
the laws of the Commonwealth or by the Town, in such a way as to prevent residential
occupancy during the course of the rehabilitation, repair, or improvement, and

(4) The conversion of all or part of any building to a condominium or cooperative form of
ownership.

g) “Town™: the Town of Provincetown.

SECTION 3. APPLICABILITY.

This Bylaw shall apply to all Housing Units (which under St. 1983, ¢.527, excludes
buildings containing fewer than four units and excludes units in hotels, motels, inns,
tourist homes, and rooming and boarding houses which are occupied by transient guests
staying for a period of fewer than fourteen consecutive calendar days and excludes units
in hospitals, and public and educational institutions, and nursing homes and excludes
units lawfully constructed after November 30, 1983, or lawfully converted from a non-
housing to a housing use after November 30, 1983, and excludes housing
accommodations constructed or substantially rehabilitated under a federal morigage
insurance program and housing accommodations financed through the Massachusetts
Housing Finance Agency, with an interest subsidy attached thereto).

SECTION 4. REGULATIONS.

A) No condominium or cooperative conversion and no removal from market of a
Housing Unit that is subject to this Bylaw shall be permitted in the Town, except
pursuant to a conversion permit granted under this section.

B) The Board may grant a conversion permit, provided that the Board shall consider and
apply the following factors in determining whether to grant or deny the conversion
permit;

1) the impact of the proposed conversion upon the tenants sought to be protected by this
Bylaw and upon the availability of year-round market rate rental housing of comparable
type, quality and cost in the town and upon the overall availability of year-round rental
housing in the town;

2) the ease or difficulty with which the affected tenants could find alternative year-round
market rate rental houging in the town of comparable type, quality and cost;

3) any efforts to mitigate the impact of the proposed conversion upon the affected
tenants, including but not limited to, guaranteed rights to remain as tenants for a fixed
period, full or partial reimbursement of moving expenses and other costs of finding
alternative year-round rental housing, and the procurement by the building owner for the
tenants of alternative year-round rental housing in the town of comparable type, quality
and cost and any agreement made to allow the tenant or tenants to purchase a unit on
favorable terms than those offered to the general public;s



4) the physical condition of the housing involved, and the financial viability fo maintain
the building as year-round market rate rental housing;

5) whether and for how long and why a unit or units in the building have been vacant;

6) the age, financial status, and health of the affected tenants, and the length of their
tenancies;

7) whether the conversion permit can be conditioned in such a manner so as to fulfill the
purposes and intent of this bylaw, through, for example, the recording of a restrictive
covenant by the owner in favor of the Town that allows the conversion to take place but
restricts the use of one or more of the converted units as a year round rental unit for a
reasonable period.of time, including especially if the unit is restricted as an affordable
year round rental unit;

8) whether the denial of the conversion permit, taking into account all of the factors listed
in this section, would be manifestly unjust; and

9) the Board shall grant a conversion permit if the Board finds that the financial or other
circumstances for the owner are such that prohibition of a conversion would constitute
unconstitutional confiscation of the owner's property. When such an application is made,
the Board, before granting a permit, shall be required to make an explicit finding that
denial of a conversion permit would constitute such confiscation

D) The Board shall have the power to issue such orders and enact such regulations as it
may deem necessary to effectuate the purposes of this Bylaw, and to prescribe the
procedure for filing applications for conversion permits, giving notice of applications,
holding public hearings upon applications, and rendering decisions upon applications.
The Board may impose a reasonable filing fee for applications.

E) The Board shall determine the Vacancy Rate for year-round rental units in the Town,
using what source or sources of statistical data the Board determines to be appropriate
and shall declare a state of public emergency if the Vacancy Rate is equal to or lower
than 5% of the overall housing stock. Once a declaration is made, an applicant may ask
the Board to reconsider the determination by providing the Board with data that
demonstrates, to the Board’s satisfaction, that the Vacancy Rate exceeds 5%.

F)} Tenants shall have all of the rights provided for under St. 1983, ¢.527; and, in
addition, those rights shall not begin to run until the date of the granting of a conversion
permit.

G) It shall be unlawful to commit any acts of harassment against tenants, to fail to make
necessary repairs or provide required services, or to seek unreasonable increases in rents,
for or during said period for the purpose of seeking to induce tenants to vacate units.



H) An application for a conversion permit shall be accompanied by a written plan setting
forth an orderly process for the conversion, and a description of the governing process by
which the owners' association or cooperative corporation shall exercise its responsibilities
during and after the conversion.

I) An application for a conversion permit shall cover all units in a building; however, the
Board may in the exercise of its discretion hereunder condition the grant of the
conversion permit upon the building owner making special provisions for certain units
and tenants thereof.

1) No conversion permit shall be granted unless the building has been certified by an
independent licensed engineer or architect to meet all applicable building and health
codes of the Town and Commonwealth.

SECTION 6. SEVERABILITY.

Should any provision of this Bylaw or its application to any person or circumstance, be
determined to be invalid, that invalidity shall not affect the validity of any other provision
or application hereof.

SECTION 7. PENALTIES AND ENFORCEMENT.

Any person who violates this Bylaw shall be punished by a fine of three hundred dollars
($300) per offense under G.L. ¢.40, §21D. Bach day during which a unit is illegally
converted or occupied and each day after which an illegal conversion takes place, shall
constitute a separate offense, and the conversion of multiple units in a building shall
constitute multiple offenses. The Board or its designee may enforce this Bylaw in a court
of competent jurisdiction, and may seek and obtain appropriate injunctive relief to
enforce the Bylaw in a civil action.

SECTION 8. EFFECTIVE DATE.
This Bylaw shall take effect as provided for under G.L.c.40, §32.
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