
  Meeting Agenda 
The Provincetown Board of Selectmen will hold a public meeting on Monday, 
February 23, 2015, at 6:00 p.m. in Judge Welsh Room, Town Hall,  260 Commercial 
Street, Provincetown, MA 02657. 
 
Consent Agenda – Approval without objection required for the following items: 
 

A. Parade Permit Application Submitted by Sean McCabe, on Behalf of the 
Provincetown 10K Charity Road Race to be held on Sunday, May 31, 2015, to 
benefit P.A.A.M. and Provincetown Aids Memorial. 

B. Parade Permit Application Submitted by Reverend Brenda Haywood, on Behalf of 
the UU Meeting House for a Silent Peace March on Sunday, March 8, 2015. 

C. Treasurer’s Transfer – Library Gift Fund – Invoices in the Amount of $790.23. 
D. Appoint Max Cliggott-Perit as a Regular Member of the Bicycle Committee from an 

Alternate Member, with Term to Expire December 31, 2015. 
E. Public Safety Agreement with the Cape Cod National Seashore- Acting Police Chief 

Jim Golden 
F. Assessors Implementation of Fiscal 2016-18 Valuation Program 

 
1.  Public Hearings - Votes may be taken on the following items: 

A. Land Bank Fund – Possible Discontinuance and Consolidation with the Community 
Preservation Fund 

B. Economic Development Permit – 293 Commercial St - Kung Fu Dumplings, Stephen 
Rome, applicant; Steven Boggess, property owner.  Request to add 20 fast food 
seats to the existing restaurant. 

C. Economic Development Permit – 293 Commercial St – Twisted Pizza Julie Knapp, 
applicant; Steven Boggess, property owner.  Request to add 7 fast food seats to the 
existing restaurant. 

 
2. Public Statements – Five minutes maximum, Selectmen do not respond to Public 
 Statements. 
 
3. Selectmen’s Statements – Initial comments from the Selectmen.  Discussion dependent  
 Votes may be taken. 
 
4.   Joint meeting / Presentations - Votes may be taken on the following items: 

 
5.   Appointments - Votes may be taken on the following items: 

 
6.   Requests - Votes may be taken on the following items: 

A. Request to Clear Title to 305-7 Commercial Street –Provincetown Chamber of 
Commerce. 

Board of Selectmen 
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B. 2020 Steering Committee Organizational Structure – Discussion Cheryl Andrews  
C. New Year’s 2016 Fireworks - Discussion 
   

7.   Town Manager / Assistant Town Manager - Votes may be taken on the following items: 
A. Refer Zoning Articles to Planning Board;  Inclusionary By-Law Discussion – Gloria 
B. Discuss Articles for Warrant 
C. Other - Other matters that may legally come before the board not known at the time 

of posting - votes may be taken. 
 

8.   Minutes – Approve minutes of previous meetings.  Vote may be taken. 
 
9.   Closing Statements/Administrative Updates - Closing comments from the Selectmen.          

Discussion dependent, motions may be made, votes may be taken 
A. Letter to Commissioner Martin Suuberg, Massachusetts Department of 

Environmental Protection re: Use of a Hydraulic Dredge in Coastal Resource Areas. 
 
Posted: www.provincetown-ma.gov  2/19/15  8:45 am dj 



  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

CONSENT AGENDA 
Approval required for the following items: 
 Requested by:  BOS Chair Tom Donegan              Action Sought: Approval 

Proposed Motion(s) 

MOVE that the Board of Selectmen vote to approve items listed on the consent 
agenda as submitted. 
 
 
 

Additional Information 

See attached materials for each of the following consent agenda items: 

A. Parade Permit Application Submitted by Sean McCabe, on Behalf of the 
Provincetown 10K Charity Road Race to be held on Sunday, May 31, 2015, to 
benefit P.A.A.M. and Provincetown Aids Memorial. 

B. Parade Permit Application Submitted by Reverend Brenda Haywood, on Behalf of 
the UU Meeting House for a Silent Peace March on Sunday, March 8, 2015. 

C. Treasurer’s Transfer – Library Gift Fund – Invoices in the Amount of $790.23. 
D. Appoint Max Cliggott-Perit as a Regular Member of the Bicycle Committee from an 

Alternate Member, with Term to Expire December 31, 2015. 
E. Public Safety Agreement with the Cape Cod National Seashore- Acting Police Chief 

Jim Golden 
F. Assessors Implementation of Fiscal 2016-18 Valuation Program 

 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 
      

 

00 



Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

PARADE PERMIT REQUEST 
Provincetown 10K Charity Road Race 
Requested by: Sean McCabe     Action Sought: Approval  

Proposed Motion(s) 

MOVE that the Board of Selectmen vote to approve the Parade Application Permit 
submitted by Sean McCabe on behalf of Provincetown 10K,  4 Sunset Avenue #2, 
Jamaica Plain, MA to hold a fundraiser walk on Sunday, May 31, 2015, starting at  
9:00 AM to12 Noon, to benefit P.A.A.M. and Provincetown Aids Memorial. 
 

 

 

 

 

Additional Information 

See attached application.  Route will begin at the base of MacMillan Pier and end on 
Commercial Street. 
 

Board Action   

Motion Second Yea Nay Abstain Disposition 

      

 
 
 ________________________________________________________________________ 

00A 











Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

PARADE PERMIT REQUEST 
Unitarian Universalist Meeting House Silent Peace March 
Requested by: Reverend Brenda Haywood, Community Minister  Action Sought: Approval  

Proposed Motion(s) 

MOVE that the Board of Selectmen vote to approve the Parade Application Permit 
submitted by Reverend Brenda Haywood on behalf of the Unitarian Universalist 
Meeting House, 236 Commercial Street, Provincetown, MA to hold a Silent Peace 
March on Sunday, March 8, 2015, starting at 1:00 PM to 2:00 PM 
 

 

 

 

 

Additional Information 

See attached application.  Route will begin on Commercial Street in front of Town Hall and 
end on Commercial Street at the UU Meeting House. 
 

Board Action   

Motion Second Yea Nay Abstain Disposition 

      

 
 
 ________________________________________________________________________ 

00B 













  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

TREASURER’S TRANSFERS 
Library Gift Fund  
 Requested by:  Treasurer Constance Boulos, 02/11/2015   Action Sought: Approval 

Proposed Motion(s) 

MOVE that the Board of Selectmen vote, as Commissioners of the Town of Provincetown 

Gift Funds, pursuant to MGL C44 § 53A, to approve the use of $790.23 from the  Library Gift 

Fund  to pay for the attached invoice(s). 

 

 

Additional Information 

Attached are the authorized Voucher(s) to Pay this request totaling $790.23 from the Library 

Gift Fund leaving a balance of $57,282.29. 

 
 
 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 
      

 
 
 

00C 



                                                                                                                   

              TOWN OF PROVINCETOWN 
 
 

REQUEST FOR TRANSFER OF FUNDS 
 
 
 
Date: February 23, 2015 
   
To: Constance Boulos, Treasurer 
 
From: Board of Selectmen 
  

As Commissioners of the Town of Provincetown Gift Funds, permission is 
hereby granted to you, the Treasurer of the Town of Provincetown, to 
approve the use of $790.23 from the Library Gift Fund for the payment of 
the attached invoice(s): 

  
$      150.00   Matt Clark 

    Reimbursement Angel Foods December 2014 Invoice 
 
 $ 640.23 Sir Speedy 
    December 2014 Invoice #63692 

     
     $        790.23  TOTAL 

 
 
                   The Honorable Board of Selectmen: 
 
 
 

   
_______________________________              _____________________________ 
Thomas N Donegan, Chair           Erik Yingling, Vice Chair 

 
 

 
_______________________________              _____________________________          

Cheryl Andrews, Selectman    Raphael Richter, Selectman 
 
       
          
_______________________________                       
Robert Anthony, Selectman 













  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

APPOINTMENT 
From an Alternate Member to a Regular Member 
 Requested by:  Town Clerk      Action Sought: Approval 

Proposed Motion(s) 

MOVE that the Board of Selectmen vote to approve Max Cliggott-Perit be 
appointed as a regular member to the Bicycle Committee with a term to expire on 
December 31, 2015.  He is currently an alternate member of the Bicycle 
Committee. 
 

 

 

 

 

 

Additional Information 

 
 
See attached application.   
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 
      

               

00D 









Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015  

PUBLIC SAFETY AGREEMENT 
Cape Cod National Seashore 
Requested by:  Acting Police Chief Jim Golden                               Action Sought: Approval  

Proposed Motion(s) 

Move that the Board of Selectmen vote to approve the General Agreement By and Between the U.S. 

Department of the Interior National Park Service, Cape Cod National Seashore and the Town of 

Provincetown, Massachusetts. 

 

 

  

 

 

 

Additional Information 

See attached agreement 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 
 
 ________________________________________________________________________ 

00E 
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GENERAL AGREEMENT 
By and Between 

 THE U.S. DEPARTMENT OF THE INTERIOR NATIONAL PARK SERVICE 
CAPE COD NATIONAL SEASHORE 

          And the 
TOWN OF PROVINCETOWN, MASSACHUETTS  

 
Article I. BACKGROUND & OBJECTIVES 
 
WHEREAS, pursuant to 16 U.S.C. Section 1a-6 the United States Department of the Interior, 
National Park System (NPS) has the authority, jurisdiction, and responsibility to detect, 
investigate, and apprehend persons violating the criminal laws of the United States, and to 
provide law enforcement and emergency services within areas of the National Park System, 
including the Cape Cod National Seashore; and 
 
WHEREAS, Title 16 U.S.C. Sections 1b(1) authorizes the National Park Service to render 
emergency and other cooperative assistance to other agencies outside the boundaries of units of 
the National Park Service; and 
 
WHEREAS, the Town of Provincetown Police Department, herein referred to as Provincetown, 
has the authority, jurisdiction, and responsibility to detect, investigate, and apprehend persons 
violating State Law, and provide law enforcement and emergency services for the Town of 
Provincetown and 
 
WHEREAS, pursuant to Ch. 350 of the Acts of 1984, the Commonwealth of Massachusetts and 
the National Park Service, exercise Concurrent Jurisdiction on those lands and buildings within 
the boundary of Cape Cod National Seashore. 
 
WHEREAS, in order to facilitate day to day law enforcement and emergency operations and to 
ensure that the public safety is best served and that the coordinated, mutual efforts of both parties 
hereto are facilitated:  At the request of the National Park Service Cape Cod National Seashore, 
and with the concurrence of the Chief of Police, National Park Service Law Enforcement 
Officers employed at Cape Cod National Seashore, may be granted Special Police Officer Status 
in the Town of Provincetown.   
 
WHEREAS, criminal activity on a regional, statewide, and national level affect the quality of life 
inside Cape Cod National Seashore; and 
 
WHEREAS, the NPS Park Rangers and Special Agents are sometimes called to investigate 
criminal violations that originate within the park but may lead to suspects, evidence and 
investigative leads outside the park boundary; and 
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WHEREAS, the Provincetown Officers are sometimes called to investigate criminal violations 
that originate within the Town of Provincetown but may lead to suspects, evidence, and 
investigative leads inside Cape Cod National Seashore; and 

 
WHEREAS, both the NPS and Provincetown have personnel, equipment, and skills suited to the 
task of managing law enforcement incidents and providing emergency services in their 
respective areas; and 
 
WHEREAS, by pooling the resources of the NPS and Provincetown in mutual assistance, the 
combined strengths and efforts of these two agencies will provide more extensive and effective 
law enforcement, emergency services, search and rescue efforts, and a safer working 
environment for officers of both agencies in such a manner that will coordinate best considering 
geographic, economic, population, and other factors influencing the needs of outlying 
communities;  
 
NOW THEREFORE, the parties entering into the following agreement with respect to mutual 
law enforcement assistance.  
 
 
Article II. STATEMENT OF WORK 
 
The National Park Service and the Town of Provincetown agree as follows: 
 
(1)  To ensure that each of the entities referred to above may enjoy effective and the most 
efficient law enforcement, investigations, and police protection, as well as emergency services 
(search and rescue, public assistance, and other emergency assistance) the NPS and 
Provincetown agree to assist each other in carrying out law enforcement activities and other 
emergency operations on properties which are normally the concern of the other, as resources 
and circumstances allow. 
 
(2)  Provincetown agrees that in the event that law enforcement or emergency assistance (beyond 
routine incidents) is needed, any request for such mutual assistance will be placed. Absent a 
request, NPS may take action in an emergency situation as defined as follows: 
 
 AN EMERGENCY SHALL BE DEFINED AS THE FOLLOWING: 
 

a. The commission of a felony or serious misdemeanor which presents a direct 
threat to human life and/or safety; 

 
b. Officer “in trouble” (needing emergency assistance); 

 
c. Any incident resulting in a death; 

 
d. Assistance needed to preserve a crime scene; 

 
e. Serious injury and/or fatal motor vehicle accidents; 
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f. Natural or man-made disasters, such as severe storms, floods, radiological 

emergencies, hazardous material incidents, train or aircraft accidents, fires, 
bomb threats, or other incidents involving injury or risk of injury to persons; 

 
g. Incidents such as accidents, downed trees, and similar emergencies which 

block roadways and which require control or rerouting of traffic to prevent 
hazards to the public; 

 
h. Search and/or rescue incidents involving missing, lost, stranded, or injured 

persons; 
 

i. Emergency medical incidents where human life and/or safety is threatened 
due to injury or illness. 

 
 
(3) The NPS agrees that in the event that law enforcement or emergency assistance (beyond 

routine incidents) is needed, any request for assistance will be placed.  
 

(4) Criminal investigations within Cape Cod National Seashore can be conducted by NPS 
Park Rangers and Provincetown Police Officers.  The NPS or Provincetown may request 
mutual assistance on criminal investigations, in cases that have a relationship with both 
jurisdictions, or have events that have occurred in both jurisdictions. 

 
(5) Mutual assistance provided by and to each agency may include, but not be limited to, 

conducting interviews, surveillance, record checks, vehicle searches, K-9 use, sharing of 
informants and sensitive intelligence and case information, and assistance with arrests 
and warrant service. 

 
(6) Law enforcement or emergency incidents within the Town of Provincetown will be 

directed by the Police Chief, or his/her representative. Law enforcement or emergency 
incidents within Cape Cod National Seashore will be directed by the Chief Ranger, or 
his/her representative. 

 
(7) The NPS and Provincetown each agree to permit personnel from each agency’s 

enforcement and emergency services to attend training sessions and to use training 
facilities on a space available basis. 

 
(8) The NPS and Provincetown each agree that members or employees of the assisting 

agency shall at no time be considered employees of the  agency being assisted under any 
circumstances or be entitled to compensation from the assisted agency, nor shall the 
employees of one agency be considered to be borrowed servants of the other agency.   

 
(9) The NPS and Provincetown agree to utilize the principles of the Incident Command 

System (ICS) to manage emergency responses.  The following ICS principles will be 
observed. 
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a) The legal and policy requirements of each agency shall be observed 
b) Planning will occur cooperatively 
c) The incident should be structured such that supervisors of each agency have 

control of their employees and shall ensure compliance with their policies.  They 
may withdraw their personnel if the situation requires. 

d) In complex incidents the agencies will either: 
  1) Establish a Unified Command or 

2)  The lead agency will ensure that an Agency Representative from the 
other agency is requested.  An Agency Representative’s duties are to 
advise the Incident Commander (or equivalent person) of the abilities and 
limitations of their personnel. 
3) Incident Plans will meet the media relations needs of both agencies 

 
ARTICLE III - TERM OF AGREEMENT 
 
This Agreement will remain in effect for five (5) years from the date of approval by the County, 
and may be reaffirmed at the end of the five (5) year period by a reaffirmation memorandum. 

 
ARTICLE IV -  KEY OFFICIALS 
 
 The key official for the NPS shall be: 
 

Chief Park Ranger 
Cape Cod National Seashore 
99 Marconi Site Road 
Wellfleet, MA 02667 

 
Telephone: (540) 957-0735 
 
The key official for the Town of Provincetown shall be: 

 
Police Chief 
Town of Provincetown Police 
26 Shank Painter Road 
Provincetown, MA 02657 
 
Telephone: (508) 487-1212 

 
ARTICLE V –AGREEMENT REVIEW 
 
The parties agree to confer on each anniversary date of this Agreement, or more often as 
necessary, to review the terms of this Agreement or other items of interest which will enhance 
their mutual cooperation. 
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ARTICLE VI – PROPERTY UTILIZATION 
 
In rendering mutual assistance, each party shall be responsible for providing its own equipment, 
material, and supplies, except in emergency cases where it is mutually agreed that the sharing of 
use of equipment loaned or furnished by another party is necessary or proper. 
 
ARTICLE VII – REPORTS 
 
Nothing in this section shall purport to waive, limit, or remove confidentiality imposed or 
allowed by law in regard to any such reports or the content of the reports. 
 
ARITICLE VIII – FINANCE AND BUDGET 
 
No special or separate financial arrangements are made under this agreement.  Each entity 
represented shall provide for its own financing and budget to cover the anticipated requirements 
of this Agreement, unless agreed to prior to a specific incident. 
 
ARTICLE IX – ORGANIZATION 
 
No separate legal entity shall be created by this Agreement. 
 
ARTICLE X –  GENERAL PROVISIONS 
 
A.   No member or delegate to Congress, or resident commissioner shall be admitted to any share 
or part of this agreement, or to any benefit that may arise there from but this provision shall not 
be construed to extend to this agreement if made with a corporation for its general benefit. 
 
B.  As a result of the activities authorized hereunder, NPS Park Rangers shall not under any 
circumstances be considered employees, agents or “borrowed servants” of Provincetown.  Under 
no circumstances shall Provincetown Officers be considered Federal employees, agents or 
“borrowed servants” of NPS; nor shall employees of either party receive or be entitled to any 
compensation or benefits from the other party for any service performed under the terms of this 
Agreement.  NPS Park Rangers will be subject to the policies, regulations and laws of the federal 
government while rendering emergency law enforcement assistance and will conform to state 
and local procedures where there is no contradiction of federal policy, regulation or law. 
 
C.  This Agreement and the obligations of the NPS  and Provincetown hereunder are subject to 
the availability of funds and resources, and nothing contained herein shall be construed as 
binding The DEPARTMENT OF THE INTERIOR ( DOI) to expend in any fiscal year any sum 
in excess of appropriations made by Congress or administratively allocated for the purposes of 
this Agreement for that fiscal year or as involving DOI in any contract or other obligation for the 
further expenditure of money in excess of such appropriations or allocations, or as obliging 
Provincetown to expend funds, other than as may be lawfully appropriated.  Participation in this 
Agreement in no way obligates either the NPS or Provincetown to provide any funding to 
successfully implement the terms or conditions herein contained.  The cost of furnishing services 
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shall be borne by the agency furnishing the services and no claims for reimbursement shall be 
made upon the other. 
 
D.  Nothing contained herein shall be construed to be a waiver of any immunity against suit or as 
a limitation on the rights of the parties to assert any otherwise available defense, nor shall 
anything contained herein be construed as creating any third party beneficiary rights. 
 
E.  Each of the parties shall waive any and all claims against the other party hereto that may arise 
out of activities undertaken pursuant to this Agreement.  Each party shall be responsible for 
administration of any claims or legal actions arising from the conduct of its own personnel 
pursuant to this Agreement, including the expense of investigation and/or defense of any such 
claim or legal actions, including, but not limited to, judgments, settlements, attorney and expert 
witness fees. 
 
F.  NPS Park Rangers and Provincetown Officers will identify themselves by their credentials. 
 
G.  NPS Park Rangers will wear only the official NPS uniform or, if required and approved by 
the Chief Ranger or designee, plain clothes. 
 
H.   At all times while rendering emergency law enforcement assistance NPS Park Ranger shall 
remain under the authority and control of NPS Supervisors. 
 
I.   At all times while rendering emergency law enforcement assistance Provincetown Officers 
shall remain under the authority and control of Provincetown Officers Supervisors. 
 
J.  NPS Park Ranger will be subject to the policies, regulations, and law of the federal 
government while rendering emergency law enforcement assistance and will conform to state 
and local procedures where there is no contradiction of federal policy, regulation, or law. 
 
K.   This Agreement may be amended only by mutual agreement of the parties.  The Agreement 
may be terminated by mutual agreement or by either party upon sixty (60) days notice in writing 
to the other party. 
 
ARTICLE XI – ASSEST FORFEITURE 
 
The Cape Cod National Seashore Chief Ranger or their designee and Provincetown shall work 
toward establishing a fair and equitable agreement in individual case forfeiture.  The NPS and 
Provincetown will comply as provided by applicable federal and state law for the equitable 
sharing of federally forfeited property for state and local law enforcement agencies. 
 
 
ARTICLE XII – APPROVALS OF SUPERINTENDENT, CAPE COD NATIONAL 
SEASHORE – FILING 
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This General Agreement must be submitted to and meet the approval of the Superintendent, 
Cape Cod National Seashore.  The agreement shall be filed in the Chief Ranger’s Office, Cape 
Cod National Seashore. 
 
 
ARTICLE XIII – APPROVALS OF THE TOWN OF PROVINCETOWN 
 
As a condition precedent to this Agreement becoming effective, this Agreement must be 
submitted to and receive the approval of the Provincetown Board of Selectmen, which may 
delegate authority for execution to the Provincetown Police Chief.  When Provincetown Board of 
Selectmen approves this Agreement, the Agreement shall be filed with the Provincetown Police 
Department and with the Town of Provincetown, Office of the Town Clerk.  
 
 
 National Park Service – Cape Cod National Seashore 
 
 
By _________________________   Date_____ 
 Superintendent      
 
 
 
By_________________________   Date__________ 
 Chief Ranger 
 
  
 
Town of Provincetown 
Board of Selectmen 
 
 
_________________    Date______________ 
  
 
_________________   
 
 
_________________   
 
 
_________________   
 
 
_________________   

























  

 
Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

Assessors: Implementation of Fiscal 2016-18 Valuation Program 

Award Contract – pk Valuation Group, a Division of Paul S. Kapinos & Associates, Inc., $66,900  

Requested by: Principal Assessor, 02/12/2015                    Action Sought: To Award Contract   

Proposed Motion(s) 

MOVE that the Board of Selectmen vote to award a contract to sole proposer pk Valuation 
Group, a Division of Paul S. Kapinos & Associates, Inc. of South Hadley, Massachusetts in 
the total amount of $66,900 for: Fiscal 2016 Re-Certification Program ($22,300), Fiscal 2017 
Interim Year Update ($22,300) and Fiscal 2018 Interim Year Update ($22,300). 

 

 

 

Additional Information 

See attached recommendation from Principal Assessor, Scott Fahle. This work is required 
by the Department of Revenue in order for the Town to receive approval of next triennial 
recertification of property values in Fiscal Year 2016, and our Interim Valuation for Fiscal 
Year 2017 & Fiscal Year 2018. The Fiscal Year 2016 funding is budgeted under Contracted 
Services-Professional. FY’ 2017 and FY’ 2018 is subject to appropriation or other availability 
of sufficient funds to support continued performance. 
 
 
 

Board Action  

Motion Second In favor Opposed Disposition 

     

 

 _____________________________________________________________________ 

00F 
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TOWN OF PROVINCETOWN, MASSACHUSETTS 
 

AGREEMENT FOR 
 

The Implementation of Fiscal 2016-18 Valuation Program 
 
 

THIS AGREEMENT made this ____day of ___________, 2015 by and between the 
Town of Provincetown, a municipal corporation duly organized under the laws of 
Massachusetts and having a usual place of business at 260 Commercial Street, 
Provincetown, MA 02657 hereinafter referred to as the “Town”, and pk Valuation 
Group, a Division of Paul S. Kapinos & Associates, Inc., a (Massachusetts 
corporation) having a usual place of business at 29 College Street STE 10, South 
Hadley, MA 01075 hereinafter referred to as the “Contractor”. 
 

WITNESSETH: 
 

Whereas, the Town invited the submission of quotations/bids/proposals for the purchase 
and delivery of The Implementation of Fiscal 2016-18 Valuation Program, hereinafter 
referred to as “the Project”; and  
 
WHEREAS, the Contractor submitted a quotation/bid/proposal to perform the work 
required to complete the Project, and the Town has awarded the contract therefore to the 
Contractor. 
 
NOW, THEREFORE, the Town and the Contractor agree as follows: 
 
1. Contract Documents.  The Contract Documents consist of this Agreement, the 

purchase description, if any, the quotation submitted by the Contractor, if any, the 
Invitation to Bid or Request for Proposals, Instructions to Bidders/Proposers, Scope 
of Services and the Contractor’s quotation, bid or proposal.  The Contract Documents 
constitute the entire Agreement between the parties concerning the work, and all are 
as fully a part of this Agreement as if attached hereto. 

 
2. The Work.  The Work consists of: (As stated in Schedule A & B of the RFP) 
 
Schedule A: Statement of Services 

 
1. Fiscal Year 2016 Re-Certification: 

 RESIDENTIAL AND CONDOMINIUMS: 

 
1.1 MODELING AND ANALYSIS: Build Models and Tables on the pkAssessment that 
will yield Market Values within the Guidelines required by the Massachusetts 
Department of Revenue. Valuation Modeling, Market Analysis, Cost Analysis, Area 
Analysis, Water Influence Studies, Value Trend Analyses, Land Analysis and Valuation 
Testing are included in this phase.  
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1.2 FIELD REVIEW: A Field Review shall be performed on all Residential sales parcels 
to be used in the analysis. For the purposes of this section FIELD REVIEW is the 
process of viewing a property from the street for the purpose of general data verification 
and review of positive and negative location influences and for comparing its value with 
surrounding and comparable properties. This process does not include Re-measuring 
and Re-listing the property. Any discrepancies in the data will be brought to the 
Assessor’s attention and the Assessor’s will be responsible for re-collection and data 
entry of the revised information. 
 
1.3 DOCUMENTATION: Provide all reports and analyses as required by the 
Massachusetts Department of Revenue, including all reports and analyses required by 
the LA-9-12 Form. 
 
1.4 PRELIMINARY CERTIFICATION: Be present and participate in the DOR 
Certification process as required. 
 
CIM AND EXEMPT (Including State Owned Lands) 
 
1.5 MODELING AND ANALYSIS: Build Models and Tables on the PK System that will 
yield Market Values within the Guidelines required by the Massachusetts Department of 
Revenue. Valuation Modeling, Market Analysis, Cost Analysis, Area Analysis, Water 
Influence Studies, Value Trend Analyses, Land Analysis, Income and Expense Analysis, 
and Valuation Testing are included in this phase. The Cost and Income Approaches to 
value supported by Market Data shall be utilized on all appropriate properties. 
 
1.6 FIELD REVIEW: A Field Review shall be performed on all CIM Properties to be to 
insure accuracy of the data and the consistency of the application of the Valuation 
Schedules. For the purposes of this section FIELD REVIEW is the process of viewing a 
property from the street for the purpose of general data verification and review of 
positive and negative location influences and for comparing its value with surrounding 
and comparable properties. This process does not include Re-measuring and Re-listing 
the property. Any discrepancies in the data will be brought to the Assessor’s attention 
and the Assessor’s will be responsible for re-collection and data entry of the revised 
information except for the New Growth Parcels specified hereunder. 
 
1.7 NEW GROWTH REVIEW AND DOR FORMS PRODUCTION: Review data 
collection and pricing of all CIM permits. Tabulate and produce the following DOR forms: 
LA-4 and LA-13. 

1.8 DOCUMENTATION: Provide all reports and analyses as required by the 
Massachusetts Department of Revenue, including all analyses and reports required by 
the La9-12 Form. 
 
1.9 PRELIMINARY CERTIFICATION: Be present and participate in the DOR 
Certification process as required. 
 
COMMERCIAL PERSONAL PROPERTY: +/- 420 
 
1.10 Re-discover and revalue (Inspect) all Existing & New Accounts (To be completed 
by September 15, 2015)  
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1.11 Update Accounts, Pricing and Depreciation Tables on the Town’s pkAssessmsnt 
System, 
 
1.12 Re-price and Review all values including comparison to the Forms of List, 
 
1.13 Reconcile the Utility Values, 
 
1.14 Value 508 Communications Accounts 
 
1.15 Prepare required DOR Documentation 
 
 
2. Interim Year Updates Fiscal Years 2017 and 2018: 

2.1 MARKET ANALYSIS: 

Analyze all qualified sales to determine assessment levels utilizing the pkAppraisal 
System.  Stratify sales and produce ratio analyses by class, neighborhood, quarter, price 
quartile, style, net living area, land size, etc. This shall include review of all sales, and 
follow-up on prior year vacancies and rentals, and recalculation of capitalization rates as 
required. Produce a narrative summary of findings and recommendations to the Board of 
Assessors.  

2.2 RE-CALIBRATE SYSTEM MODELS AND DOR DOCUMENTATION: 

Adjust valuation models on the Town’s pkAppraisal System to reflect current market 
conditions after review and approval by the Town as required. Produce all required DOR 
reports required for approval of Interim Year Valuation Adjustments.  

2.3 PERSONAL PROPERTY UPDATE: 

Perform data collection on all new accounts. Re-price all existing records as of 1/01/ of 
each year. 

2.4 Value Class 508 Communications Accounts, 

2.5 NEW GROWTH REVIEW AND DOR FORMS PRODUCTION: 

Tabulate and produce the following DOR forms: INTERIM YEAR ADJUSTMENT FORM, 
LA-4, and LA-13. 

 

 
Schedule B:  Deliverable Products 
 
In addition to the products and services listed on Schedule A, the CONTRACTOR shall 
deliver the following: 

 
 All documents, reports, records, data or other material, in whatever form, manual or 
mechanized, obtained or produced during the performance of this project shall be the 
sole property of the TOWN and shall be delivered during an appropriated phase of or at 
the conclusion of the project, as required by the Assessors.   
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3.   Term of Contract.  This Agreement shall be in effect from April 1, 2015 and shall 

expire on June 30, 2018, unless terminated earlier pursuant to the terms hereof.  
 
4.   Compensation.  The Town shall pay, as full compensation for items and/or services 

furnished and delivered in carrying out this Agreement.  Total Bid Price $66,900.00.    
In the event the term of this Agreement shall extend beyond the current fiscal year, 
the continuation of the Agreement shall be subject to appropriation or other 
availability of sufficient funds to support continued performance. In the absence of 
such funding, the Town shall cancel this Agreement, with no further liability of any 
kind to the Contractor.  

 
5.   Payment of Compensation.  The Town shall make payments within thirty (30) days 

after its receipt of Invoice, subject to the payment schedule stated in the Contract 
Documents, if any. 

 
6.   Liability of the Town.  The Town’s liability hereunder shall be to make all payments 

when they shall become due, and the Town shall be under no further obligation or 
liability.  Nothing in this Agreement shall be construed to render the Town or any 
elected or appointed official or employee of the Town, or their successors in office, 
personally liable for any obligation under this Agreement. 

 
7.   Independent Contractor.  The Contractor acknowledges and agrees that it is acting as 

an independent contractor for all work and services rendered pursuant to this 
Agreement, and shall not be considered an employee or agent of the Town for any 
purpose. 

 
8.   Indemnification. The Contractor shall indemnify, defend, and hold the Town 

harmless from and against any and all claims, demands, liabilities, actions, causes of 
actions, costs and expenses, including attorney’s fees, arising out of the contractor's 
breach of this Agreement or the negligence or misconduct of the contractor, or the 
contractor's agents or employees. 

 
9.   Insurance. A. The Contractor shall obtain and maintain during the term of this 

Agreement the insurance coverage in companies licensed to do business in the 
Commonwealth of Massachusetts, and acceptable to the Town, as set out in 
Attachment A. 

 
 B.  All policies shall identify the Town as an additional insured (except Workers' 

Compensation) and shall provide that the Town shall receive written notification at 
least 30 days prior to the effective date of any amendment or cancellation.  
Certificates evidencing all such coverages shall be provided to the Town upon the 
execution of this Agreement, and upon the renewal of any such coverage.  Each such 
certificate shall specifically refer to this Agreement and shall state that such insurance 
is as required by this Agreement.  Failure to provide or to continue in force such 
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insurance shall be deemed a material breach of this Agreement and shall be grounds 
for immediate termination. 

 
10. Assignment.  The Contractor shall not assign, sublet or otherwise transfer this 

Agreement, in whole or in part, without the prior written consent of the Town, and 
shall not assign any of the moneys payable under this Agreement, except by and with 
the written consent of the Town. 

 
11. Termination.  A. Termination for Cause.   If at any time during the term of this 

Agreement the Town determines that the Contractor has breached the terms of this 
Agreement by negligently or incompetently performing the work, or any part thereof, 
or by failing to perform the work in a timely fashion, or by failing to perform the 
work to the satisfaction of the Town, or by not complying with the direction of the 
Town or its agents, or by otherwise failing to perform this Agreement in accordance 
with all of its terms and provisions, the Town shall notify the Contractor in writing 
stating therein the nature of the alleged breach and directing the Contractor to cure 
such breach within ten (10) days.  The Contractor specifically agrees that it shall 
indemnify and hold the Town harmless from any loss, damage, cost, charge, expense 
or claim arising out of our resulting from such breach regardless of its knowledge or 
authorization of the actions resulting in the breach.  If the Contractor fails to cure said 
breach within ten (10) days, the Town may, at its election at any time after the 
expiration of said ten (10) days, terminate this Agreement by giving written notice 
thereof to the Contractor specifying the effective date of the termination.  Upon 
receipt of said notice, the Contractor shall cease to incur additional expenses in 
connection with this Agreement.  Upon the date specified in said notice, this 
Agreement shall terminate.  Such termination shall not prejudice or waive any rights 
or action which the Town may have against the Contractor up to the date of such 
termination, and the Contractor shall be liable to the Town for any amount which it 
may be required to pay in excess of the compensation provided herein in order to 
complete the work specified herein in a timely manner.  Upon such termination, the 
Contractor shall be entitled to compensation for all satisfactory work completed prior 
to the termination date, as determined by the Town. 

 
B. Termination for Convenience.  The Town may terminate this Agreement at any 
time for convenience by providing the Contractor written notice specifying therein 
the termination date which shall not be sooner than ten days from the issuance of said 
notice.  Upon receipt of said notice, the Contractor shall cease to incur additional 
expenses in connection with this Agreement. Upon such termination, the Contractor 
shall be entitled to compensation for all satisfactory work completed prior to the 
termination date, as determined by the Town, such payment not to exceed the fair 
value of the services provided hereunder.  
 

12. Inspection and Reports. The Town shall have the right at any time to inspect the work 
of the Contractor, including the right to enter upon any property owned or occupied 
by Contractor, whether situated within or beyond the limits of the Town.  Whenever 
requested, Contractor shall immediately furnish to the Town full and complete written 
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reports of his operation under this Contract in such detail and with such information 
as the Town may request. 

 
13. Successor and Assigns.  This Agreement is binding upon the parties hereto, their 

successors, assigns and legal representatives.  Neither the Town nor the Contractor 
shall assign or transfer any interest in the Agreement without the written consent of 
the other. 

 
14. Compliance with Laws. The Contractor shall comply with all Federal, State and local 

laws, rules, regulations and orders applicable to the work provided pursuant to this 
Agreement, such provisions being incorporated herein by reference, and shall be 
responsible for obtaining all necessary licenses, permits, and approvals required for 
the performance of such work. The Contractor shall indemnify and hold the Town 
harmless for and against any and all fines, penalties or monetary liabilities incurred 
by the Town as a result of the failure of the Contractor to comply with the previous 
sentence. 

 
15. Notice.   Any and all notices, or other communications required or permitted under 

this Agreement, shall be in writing and delivered by hand or mailed postage prepaid, 
return receipt requested, by registered or certified mail or by other reputable delivery 
service, to the parties at the addresses set forth on Page 1 or furnished from time to 
time in writing hereafter by one party to the other party.  Any such notice or 
correspondence shall be deemed given when so delivered by hand, if so mailed, when 
deposited with the U.S. Postal Service or, if sent by private overnight or other 
delivery service, when deposited with such delivery service. 

 
16. Severability.  If any term or condition of this Agreement or any application thereof 

shall to any extent be held invalid, illegal or unenforceable by the court of competent 
jurisdiction, the validity, legality, and enforceability of the remaining terms and 
conditions of this Agreement shall not be deemed affected thereby unless one or both 
parties would be substantially or materially prejudiced. 

 
17. Governing Law. This Agreement shall be governed by, construed and enforced in 

accordance with the laws of the Commonwealth of Massachusetts and the Contractor 
submits to the jurisdiction of any of its appropriate courts for the adjudication of 
disputes arising out of this Agreement. 

 
18. Entire Agreement.  This Agreement, including all documents incorporated herein by 

reference, constitutes the entire integrated agreement between the parties with respect 
to the matters described.  This Agreement supersedes all prior agreements, 
negotiations and representations, either written or oral, and it shall not be modified or 
amended except by a written document executed by the parties hereto.  
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day 
and year first written above. 

 
I certify that an appropriation   TOWN OF PROVINCETOWN, MA 
is available in the amount of this 
Contract. 
 
___________________________  By:      

      Daniel Hoort, David Gardner 
      Municipal Finance Director Acting Town Manager/Chief 

Procurement Officer 
 
 
Approved as to Form: pk Valuation Group, a Division of 

Paul S. Kapinos & Associates, Inc. 
       (Contractor) 
___________________________   
Town Counsel      By: __________________________ 

 
 

Name: Paul S. Kapinos 
                (Type or Print) 
 

Title: _________________________ 
 
 
#225936 



  

 
Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

PUBLIC HEARING 
Land Bank Fund 
Requested by: Board of Selectmen    Action Sought: Conduct Public Hearing   

Proposed Motion(s) 

Take public comment. 

 

 

 

 

 

Additional Information 

See public hearing notice attached along with documents. 
 
 
 
   

Board Action  

Motion Second In favor Opposed Disposition 

     

 

 _____________________________________________________________________ 
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Public Hearing  
Land Bank Fund 

The Provincetown Board of Selectmen will hold a public hearing on Monday, 
February 23, 2015, at 6 p.m. in the Judge Welsh Room, Provincetown Town Hall, 
260 Commercial Street, Provincetown MA 02657, to review a proposal to combine 
the Land Bank Fund with the Community Preservation Fund. 
 
The public is encouraged to submit any comments in writing by February 17, 2015, to 
the Board of Selectmen, Town Hall, 260 Commercial Street, Provincetown, MA 
02657, or to selectmen@provincetown-ma.gov  or in person at the hearing. 
 
                                                                                                Thomas N. Donegan 

Chairman, Board of Selectmen 
 
 
 
Posted - Town Hall, http://www.provincetown-ma.gov  12/23/14  9:35 am dj 
Published - Provincetown Banner: February 5, 2015, and February 12, 2015 

 Board of Selectmen 



                                        

Finance Director 

Memo 
 
To:  Provincetown Board of Selectmen 
  David Gardner, Acting Town Manager 
 
From: Dan Hoort, Finance Director 
 
Date:  February 17, 2015 
 
Re:  Modified CPA Fund  

           
 
The Town of Provincetown has the option of discontinuing the Land Bank fund and rolling the existing Land Bank funds into the 
newly created Modified CPA fund.  There are three steps to follow should the town decide to take this action. 
 

1. Vote to revoke the current CPA fund authorization 
2. Vote to enact a modified CPA fund 
3. End the Land Bank fund and transfer uncommitted funds to the modified CPA fund. 

 
There are two options available. 
 
Option 1 
Make no changes to the current structure of the Community Preservation Fund and the Land Bank Fund. 
 
Under this option the Town would continue to assess two 3% surcharges on property taxes with 3% each deposited to the 
Community Preservation Fund and the Land Bank Fund.  On June 30, 2020 the authorization for the Land Bank expires.  After 
June 30, 2020 the Town would then assess a single 3% surcharge with the receipts being deposited into the Community 
Preservation Fund. 
 
The Land Bank fund is projected to have an unencumbered balance of $1,164,914 as of June 30, 2015.  It will continue to collect 
the 3% surcharge until June 30, 2020 and is projected to accumulate an additional $2,574,439 which may be used for open space 
purchases. 
 
Pros: 

• The Town will be able to make an additional $3,736,353 in open space purchases. 
• 10% of Land Bank receipts are transferred to the Affordable Housing Trust Fund, an additional $257,444 will go into the 

Affordable Housing Trust Fund. 
• The second 3% surcharge for the Land Bank would end on June 30, 2020. 

Cons: 
• The Land Bank may purchase properties for open space where affordable or community housing could be constructed. 
• The Land Bank funds may be used for open space only and may not be used for housing. 

 
 
Option 2 
Eliminate the current Community Preservation Fund and vote to create a Modified Community Preservation Fund with the 
unencumbered balance of the Land Bank Fund being transferred to the new Modified Community Preservation Fund. 
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There are currently two 3% surcharges.  One 3% surcharge is deposited into the Land Bank Fund.  The second 3% surcharge is 
deposited into the Community Preservation Fund.   The current 3% Community Preservation surcharge would continue to appear 
on the tax bill until enough funds are collected to satisfy all existing obligations of the current CPA fund.  In a worst case scenario 
the 3% surcharge would extend through early FY 2023.  It may be possible for this to happen sooner if we refinanced some of 
our existing debt and were able to pay off some of our existing CPA debt.  The 3% Land Bank surcharge would end on June 30, 
2015.  A new 3% surcharge would fund the new Modified Community Preservation Fund and the new fund would also be 
eligible to receive matching funds. 
 
All of the current Community Preservation Fund debt would remain in that fund with the 3% surcharge continuing until it was 
paid off in full.  The June 30, 2015 balance of debt is $3,720,000 in principle and $1,002,000 in interest. 
 
Pros: 

• The $1,164,914 balance transferred from the Land Bank Fund to the Modified Community Preservation Fund would be 
immediately (July 1, 2015) available for housing. 

• The new Modified Community Preservation Fund would have no liability for debt. 
• Up to 80% of the Modified Community Preservation Fund receipts could be used each year for housing, no debt service 

is paid out of those funds.  In FY 2015 this could have meant that $505,704 would be available for housing with no 
borrowing required. 

• Housing could be the primary focus of the town. 
Cons: 

• The two 3% surcharges would continue until approximately 2023 in the worst case scenario if no debt refinancing 
occurred.  Under option 1 the Land Bank 3% surcharges would end on June 30, 2020. 

• There would be no automatic funding of the Affordable Housing Trust Fund. 
• While open space purchases could still happen, it would be much more difficult to garner funds for open space purchases 

with funding via a debt exclusion. 
• The new Modified Community Preservation Fund, if it maintains the same percentages of the prior fund, guarantees 

10% for open space.  That would amount to approximately $50,000 a year.  It would take a number of years to 
accumulate enough funds for a major purchase using these funds alone. 

 
 
 
 
 













































































































  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 
 

PUBLIC HEARING - ECONOMIC DEVELOPMENT PERMIT 
293 Commercial Street, Unit D – Kung Fu Dumplings  

 

Requested by:  Applicant                              Action Sought:  Approval 

Proposed Motion(s) 

MOVE that the Board of Selectmen vote to approve Economic Development Permit 15-01 for 293 

Commercial Street, Stephen Rome, applicant on behalf of Hake Nominee Trust Stephen Boggess, 

property owner, based on findings that the proposed use is consistent with the criteria set forth in 

Selectmen’s Policy 2009-02-09, specifically: 

• Support year-round incomes, and 
• Support an extended employment season, and 
• Create or enhance employment opportunities, and 
• Help to diversify Provincetown’s economic base, and 
 

subject to the attached permit with conditions [as submitted] or [as revised with the following conditions 

added: _____] 

 

Additional Information 

This EDP request is to add 12 fast food seats to the existing adjacent restaurant (12 x 20 gpd = 
240 gpd) for a total of 20 seats.   See attached “DRAFT” Economic Development Permit, along 
with supporting information including the EDP application, floor plan of the business. 
 

Board Action 

Motion Second In favor Opposed Disposition 

     

 

____________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 
 

PUBLIC HEARING - ECONOMIC DEVELOPMENT PERMIT 
293 Commercial Street, Unit A – Twisted Pizza  

 

Requested by:  Applicant                              Action Sought:  Approval 

Proposed Motion(s) 

MOVE that the Board of Selectmen vote to approve Economic Development Permit 15-03 for 293 

Commercial Street, Julesan Inc dba Twisted Pizza (Julie Knapp), applicant on behalf of Stephen 

Boggess, property owner, based on findings that the proposed use is consistent with the criteria set forth 

in Selectmen’s Policy 2009-02-09, specifically: 

• Support year-round incomes, and 
• Support an extended employment season, and 
• Create or enhance employment opportunities, and 
• Help to diversify Provincetown’s economic base, and 
 

subject to the attached permit with conditions [as submitted] or [as revised with the following conditions 

added: _____] 

 

Additional Information 

This EDP request is to add 7 fast food seats to the existing adjacent restaurant (7 x 20 gpd = 
140 gpd) for a total of 31 seats.   See attached “DRAFT” Economic Development Permit, along 
with supporting information including the EDP application, floor plan of the business. 
 

Board Action 

Motion Second In favor Opposed Disposition 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

PUBLIC STATEMENTS 
  Requested by:  Board of Selectmen                                      Action Sought:  Open    

Proposed Motion(s) 

 Five minutes maximum.  Selectmen do not respond during Public Statements. 

 

 

 

 

 

 

 

 

Additional Information 

 
 
 
 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 ________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015   

SELECTMEN’S STATEMENTS  
 Requested by:  Acting Town Manager David Gardner              Action Sought:  Discussion 

Proposed Motion(s)  

  Motions may be made and votes may be taken. 

Robert Anthony 

Raphael Richter 

 Erik Yingling 

Cheryl Andrews 

Tom Donegan 

       

Additional Information 

 
 
 

Board Action   

Motion Second Yea Nay Abstain Disposition 

      

 

__________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, Februay 23, 2015  

Joint Meeting 
Requested by: Board of Selectmen       Action Sought: Discussion 

Proposed Motion(s) 

 
Discussion Dependent – votes may be taken. 
 

 

 

 

 

 

 

 

Additional Information 

 
 
 
 
 
 

Board Action 

Motion Second In favor Opposed Disposition 

     

 

 ________________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

BOARD OF SELECTMEN APPOINTMENT 
 Requested by:  Town Clerk                                      Action Sought:  Approval 

Proposed Motion(s) 

 
None 

 
 
 
 
 

Additional Information 

 
 
 
 
 
 
 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 

      

 

 _______________________________________________________________________ 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

PROVINCETOWN CHAMBER OF COMMERCE 
Clear Title to the property located at 305-307 Commercial Street 
Requested by: Provincetown Chamber of Commerce                        Action Sought: Discussion   

Proposed Motion(s) 

MOVE that the Board of Selectmen vote to submit an article to town meeting to seek 
authorization to dispose of the Town’s interest in the land at 305-307 Commercial 
Street.  
 

 

 

 

 

 

Additional Information 

 
See attached documents  
 
 

Board Action  

Motion Second In favor Opposed Disposition 
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From: Candice Collins-Boden [mailto:candy@ptownchamber.com]  
Sent: Thursday, February 12, 2015 10:39 AM 
To: David Gardner 
Cc: Hersh; Jeff Rogers; Linda Vital; Edward Rudd; Michael Janoplis; Custodio Silva; Mike Glasfeld; Vernon 
Porter; Dale Szczech Szczech; Patrick Patrick; Paul Endich; Susan Avellar; Elaine Quigley; Rob Costa; 
barbara knapp 
Subject: Chamber Title Issue 
 
Hi David…thank you for meeting with Mick, Custodio and I on the 6th of February.   
To follow up on our meeting our board of directors met last evening (February 11, 2015) and 
made the following motion: 
 
Board of Directors of the Provincetown Chamber of Commerce are committed in cooperation 
with Provincetown's acting Town Manager and Board of Selectmen to place before 2015 April 
Town Meeting an Article to transfer title to a portion of land located under  the chamber building 
at 307 Commercial Street to the Provincetown Chamber of Commerce, Inc. 
 
I reported to my Board that you were going to place us on the agenda of the next Board of 
Selectmen meeting scheduled for the 23rd of February, 2015. 
 
Do you need anything more then the synopsis we shared with you at our meeting for the BOS? 
 
Please advise, 
Candy   
 
 
Provincetown Chamber of Commerce 
PO Box1017 
Provincetown, MA 02657 
 
508-487-3424 
www.ptownchamber.com 
info@ptownchamber.com 
 
 

mailto:candy@ptownchamber.com
http://www.ptownchamber.com/
mailto:info@ptownchamber.com
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Provincetown Chamber of Commerce:  
SYNOPSIS OF STALEMATE DENYING THE CHAMBER CLEAR TITLE TO ITS ENTIRE 
PROPERTY PARCEL. 
 
January 15, 2015 
 
The Provincetown Chamber of Commerce seeks relief from the Town of Provincetown by way of resolving the long 
standing conflict created by competing claims to the ownership and/or use of the land under the Chamber building at 
305-7 Commercial Street below the 1939 legal high water mark. 

Since the Town has never asserted its alleged property rights to this parcel nor in any way preempted its use by the 
Chamber, title to it is primarily important to the Chamber to give it clear title to all the land under its building. This 
consolidation of ownership is essential for the Chamber in its application to lending institutions for a large equity loan, 
something banks have so far denied the Chamber in spite of its free and clear ownership of the building itself.  

Such a loan would provide the major funding needed to stabilize and reconstruct parts of this historic building (1910). 
The building is used year-round by the Chamber for its offices and for the operation of its Tourist Information Center. 
It is used seasonally by five businesses as store fronts and a ticket office for the Bay State Boston ferry service. 

The building’s structural integrity is a primary responsibility of the Chamber Board of Directors to perform its due 
diligence to preserve the Chambers largest asset for perpetuity and to provide a place for the Camber to carry out its 
mission.  

The Town bases its claim to ownership of the parcel beneath the Chamber’s building upon a Commonwealth Deed 
granted to the Town in 1961 after state submerged tidelands were filled under licenses issued by the State 
Department of Public Works to create the Municipal Parking Lot (entirely at the State’s expense).  

The stalemate is forged by contradictions in the delineations of new property boundaries and jurisdictions created by 
this enormous land fill project, disputes which neither party has been able to resolve to the other’s satisfaction.  This 
task is especially difficult 54 years after the fact, if not impossible. 

While the Town claims irrefutable title to the seaward parcel under half the Chamber building, the Chamber has 
proven that its 1910 Commonwealth Harbor and Lands Commissioners’ License #3469 has over time transformed 
into a current and valid MGLC 91 license which entitles the Chamber to the exclusive use of the ‘landlocked tide 
lands’ (DEP-1995) as the site of its building, within the strictures of permitted use.  

Therefore, it would be logical to assert that while the Town might own the disputed parcel under the Chamber 
building, exclusive use of that parcel is granted to the Chamber by its MGLC 91 license in perpetuity.  

Over the past thirty years the Chamber has sought legal redress from this stalemate. The Town of Provincetown has 
rebuffed the Chamber in each case and appears content to leave the matter in this ambiguous and intractable legal 
quandary. It is safe to assume that neither party can afford the time nor the legal expense to resolve this issue in 
court and therefore it appears pointless to pursue legal remedies as a way to resolve the stalemate. 
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The only resource left to solve this arcane boundary dispute at this late date, in the opinion of the Chamber 
Board of Directors, is a political one. Since ownership of public property is the domain of the Board of Selectmen 
and the Town Meeting, it would be to these entities that the Chamber board would appeal for relief. 

 

 

Therefore, it is the considered opinion of the Chamber that: 

1) A decision to agree-to-disagree as to the ownership or control of this parcel would open a path for the Town 
and the Chamber to unite in a common sense solution whereby ownership of the parcel under its building 
could be granted to the Chamber through a political process culminating in Town Meeting legislation and 
State ratification.  
 

2) The Town could legitimately levy property tax upon the parcel beneath the Chamber building as it has been 
since 1984, securing and maintaining a reliable source of income to the Town.  
 
Since 1984 the Chamber has paid some $203,463.00 in real estate taxes levied on the entire parcel based 
on Town Assessors Tax Map 11-3 which clearly shows the Chamber in possession of the entire parcel. If 
the Town’s claim to ownership of half that parcel is true, then the Assessor’s Office has collected 
approximately $101,731.00 in taxation of the Town’s own property at the Chamber’s expense. 
 
 

3) For the Town to continue to enjoy the public benefits of the work the Chamber does as the town’s primary 
welcome and information center a resolution of the title dispute is needed now.  The Chamber is at some 
risk to pursue its mission indefinitely out of a building which eventually will either be beyond repair or unsafe. 
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Historical Context of Governmental Decision-making in the Early Nineteen Sixties 

Economic Development in Provincetown in the 1960’s 

Three massive public works projects converged in Provincetown in 1961: the enormous land fill project 
creating the Municipal Parking Lot on the downtown waterfront; an ambitious plan to dredge an 
outsized marina in the State-owned Province Lands salt marsh meadow known as the Moors, and the 
most momentous, the hand-over of nearly three-quarters of the land amassing Provincetown to the U.S. 
National Park system. 

Any one of these projects had the potential to dramatically alter the economic future of this small 
fishing port and each came with intended and unintended consequences quite unimaginable. Taken 
together in 1961 they represented an unprecedented series of historic choices for Provincetown’s 
government, its citizens and Provincetown’s future. 

Cape Cod Seashore Park Boundaries and Proposed Moors Wetlands Marina 

In 1961 the six outermost towns of Cape Cod, from Provincetown to Chatham, were in the final stages of negotiations 
with the federal government to determine how much private and public land within their respective towns would be 
relinquished to the management and control of the National Park system. 

Negotiations to include Provincetown in the new National Park were relatively uncomplicated since vast unspoiled 
areas remaining in their natural state were already conserved as a Massachusetts State Park. According to the 
Provincetown Advocate however the salt marshes known as the Moors bordering the West End of town were in 
contention because against their perpetual conservation there was a competing proposal, promoted by the 
Massachusetts Department of Waterways and Department of Public Works, to build a very large marina and harbor 
of refuge there instead.  

Caught in the middle, Provincetown was encouraged by the Commonwealth to acquire 394 acres of these wetlands 
through state legislation so these wetlands would be controlled by the Town of Provincetown rather than the state 
park system. To confuse matters more the U.S. Interior Department, apparently as a concession to the Town of 
Provincetown and the Commonwealth, announced it was amenable to the exclusion of the Moors within the 
boundaries of the national park, concerned as they were that the rest of the Province Lands would be in jeopardy if 
the Park Service remained inflexible. 

The State had gotten so far in this project as to have the U.S. Corps of Army Engineers draw up plans and visuals of 
the marina. The conceptual drawing shows a channel dredged through West End tidal flats deep enough to 
accommodate an 80-foot dragger.  The federal break wall or ‘dike’ would be breached to grant entrance to the 
wetlands on the other side which in turn would be extensively dredged to create a new inner harbor.  
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Artist’s conception of the marina and harbor of refuge for fishing vessels proposed by 
the Commonwealth in the area known as the Moors today. 
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Some 150 local commercial fishermen traveled to the State House to voice their approval of the new Harbor of 
Refuge at a public hearing on the proposal.  

However when it came to a vote of the March 1961 Annual Town Meeting, the filing of enabling legislation in the 
General Assembly was rejected by a two-to-one margin; and seemingly to guarantee an end to the matter, a 
subsequent article recommending the inclusion of the Moors wetlands within the Cape Cod National Seashore Park 
was approved 147 to five. (At a Special Town Meeting later in June the Town Meeting reversed itself and passed an 
article by 80 to 35 requesting that the Moors wetlands be excluded from the National Seashore thereby remaining in 
Commonwealth hands for development of the controversial marina. Apparently this local effort to revive the project 
came too late and was not taken seriously.) 

Municipal Parking Lot Land Fill Project 

In stark contrast, public discourse surrounding the Commonwealth’s project to create the Municipal Parking Lot 
(MPL) appears minimal to nonexistent at public meetings of the Board of Selectmen (BOS), according to the 
Advocate.  

The agendas for the BOS meetings in 1961 include very few items reserved for discussion of the topic nor are there 
public hearings listed.  (Unfortunately the official minutes of the BOS meetings during 1961 are missing from the 
Town’s archives but the agendas for those meetings are extant.) 

From what can be gleaned from the agendas and news articles, almost all of the discussion which might have 
occurred between Selectmen on this topic was referred to executive sessions. Minutes of those sessions are missing 
as well.  

Reading Advocate articles gives the impression that Town Manager Walter E. Lawrence had near to absolute 
authority to make decisions and negotiate on behalf of the Selectmen, especially when it came to dealing with State 
officials. Supporting this impression is the fact that votes recommending or approving actions taken by the Town 
Manager are not mentioned in the Advocate during this period. If such authorizations were approved or disapproved 
by the Selectmen they were likely discussed in executive session and consequently would not have been reported 
out to the press or general public. 

There are no specifics reported in the Advocate during 1961 relating to the planning or construction of the MPL, 
essentially a Commonwealth economic development project; nor are there reports of the involvement of local public 
officials. From Advocate reports it appears the state Department of Waterways and Department of Public Works 
proceeded under their own authority because submerged land up to the historic high water mark was considered the 
sole province of the State and was in fact owned by them and not just managed by them. The Town appears to 
become involved only when the project is completed and the Commonwealth transfers the ‘deed’ to the reclaimed 
land to the Selectmen in consideration of one dollar. 

Whatever the case, absent local participation in the political decisions leading up to the landfill project, Provincetown 
townspeople and their elected officials are reported as preoccupied and divided in their lesser role of supplying the 
infrastructure for the new municipal parking lot. Articles in the 1961 March Annual Town Meeting are taken up which 
would give the Selectmen authority to appropriate some $3,000 to float government bonds to finance $70,000 for 
parking lot lights, fencing, drainage, grading, sidewalks and bituminous concrete surfacing.  
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By the time of the March Annual Town Meeting however, the ‘deed’ for the parking lot property had not been 
transferred to the Town. (That occurred October 10, 1961.)There was consternation among voters that providing 
funding for these amenities might be unwise because there was a possibility that the State might not transfer 
ownership of the MPL to the Town.  Also, aside from its chairman, Nathan Malchman, the Finance Committee did not 
recommend the article because easements from abutters of the parking lot had not been obtained either. 

The Advocate reports that earlier in March Town Manager Lawrence had sent a listing of property owners abutting 
the new parking lot to the Selectmen. According to the Advocate: “He urged that some legal agreement or release be 
obtained from each of these property owners by the Town’s legal counsel so that the parking lot boundaries can be 
clearly established. [Contacting property owner] should be done before any further construction [infrastructure] is 
contemplated.” 

The Finance Committee is reported in agreement with the Town Manager. Unfortunately this proposal was referred to 
executive session by the Selectmen and its outcome, if there was any, was not recorded nor made public. 

 After a discussion led by Selectman McKellar questioning property lines once again, the article authorizing the 
infrastructure bonds passed the Town Meeting 166 to 55. 

Conclusions: 

That the title to the entire land parcel under the Chamber building remains unclear after more than 100 years  of 
occupation is very much less a fact of due process than it is an unintended consequence of a murky real estate deal 
between the Town and the Commonwealth in 1961. 

In the aftermath of the creation of an entirely new downtown waterfront pleas from the Town Manager and the 
Finance Committee for establishment of clear private property lines apparently went unheeded by the Selectmen. 
Again, this seems less an intentional snub and more likely the inevitable outcome of a local governmental process 
which was not transparent by today’s standard, where momentous decisions were made out of public view. 

Typically, in a boundary dispute of this magnitude and consequence, original documents including land surveys, 
construction site plans, building permits and ultimately deeds, would be the definitive primary sources for a credible 
resolution of that dispute. Typically it would be expected that these documents would be sufficiently detailed to 
delineate to a fact certain any discrepancies in any other surviving documentation.. 

Realistically, however, in this instance it appears impossible to locate most of these documents and after a half  
century a tolerance for what amounts to a legal quagmire has become the status quo. 

In its refusal to settle the dispute in Land Court in 2005 Provincetown’s Town Counsel averred that the Town 
possessed title transferred from the Commonwealth to include the disputed parcel by ‘fee simple’ and quoted book 
and page number in the Barnstable Registry of Deeds: Book 1637, Page 404 for the recording of this deed. 

However recently the Provincetown’s Assessor’s Office was unable to find this deed at the Registry online in the 
book and on the page cited by Town Counsel; and without the correct book and page number no one would be able 
to locate that document either, according to the Assessor’s office. The Town does not keep a copy of this crucial 
deed in Town Hall since the Registry of Deeds is the appropriate record keeper, according to the Town Clerk’s office. 

From the Chamber’s point of view the Town should not attempt to thwart the obvious solutions to a problem created 
54 years ago by an inexact process which would be completely intolerable by today’s standards. Rather, wouldn’t it 
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make sense to resolve the problem using today’s standards rather than defending a deeply flawed process 
completely out of touch with today’s realities? 



  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

PROVINCETOWN 2020 STEERING COMMITTEE 
Consideration of Organizational Structure 
Requested by:  Selectman Cheryl Andrews              Action Sought: Discussion  

Proposed Motion(s) 

Discussion Dependent 
 
 
 
 
 
 
 
 
 
 

Additional Information 

 
 
 
 
 
 

Board Action 

Motion Second In favor Opposed Disposition 

     

________________________________________________________________________ 

6B 



  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

FIREWORKS 
New Year’s  2016 
Requested by:  Board of Selectmen              Action Sought: Discussion  

Proposed Motion(s) 

Discussion Dependent 
 
 
 
 
 
 
 
 
 
 

Additional Information 

 
 
See attached memo from Finance Director Dan Hoort 
 
 
 

Board Action 

Motion Second In favor Opposed Disposition 

     

________________________________________________________________________ 
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Finance Director 

Memo 
 
To:  Provincetown Board of Selectmen 
  David Gardner, Acting Town Manager 
 
From: Dan Hoort, Finance Director 
 
Date:  February 17, 2015 
 
Re:  New Years Fireworks  

           
 
The costs for the fireworks for the July 4th 2014 holiday weekend were as follows: 
 
$19,500 Fireworks 
$7,500 Barge 
$19,716 Auxiliary costs to the town (fire detail, additional police officers, portable restrooms, etc) 
$46,716 Total 
 
The fireworks and barge ($27,000) are paid out of the fireworks gift fund, the majority of which comes from a 
tourism grant.  The $19,716 in auxiliary costs was paid for through taxes. 
 
It is difficult to determine what the total costs might be for New Year’s fireworks.  Cathy Nagorski, chair of the 
VSB received a preliminary quote of $12,000 to $18,000 for a twelve minute show. 
 
“I spoke with the VP of a company out of New Hampshire called Atlas Fireworks and he provided me with 
some preliminary information. He said a 12 minute show can be done for $12K-$18K. This cost includes 
the barge which the company owns. They handle all the permitting with the fire department, harbormaster 
and coast guard but we would need to contact them in advance in order to calculate our additional costs. 
As far as weather, they would need to postpone the event if winds are greater than 20mph. Luckily the 
31st falls on a Thursday so we have the weekend days of Friday and Saturday to fall back on. 
There is still lots of work and information gathering needed. Let me know if you need additional information for 
the agenda item.” 
 
The difficult part may to determine the Town’s auxiliary costs.  Until we have determined a number of variables 
they can’t tell what they might need.  We can probably expect that the auxiliary costs will be less than those for 
the July 4th celebration, but how much less is not known.  Certain costs will be higher because we don’t have the 
staff in place that we would have in July.  This includes restroom attendants and police staff. 
 
Variables include: 

• Is this a fireworks show only? 
 

• Is this a ‘first night’ type of event? 
(will visitors be walking from one venue to another?) 
 

• At what time will the fireworks show occur? 
(Chatham does an early and late fireworks show)  
 

 



 Page 2 
 

• If this is more than fireworks who is planning the event? 
 

• What attendance is expected for the fireworks/event? 
(policing needs will depend on the size of the crowd) 
 

• How many people will drive here for the fireworks? 
(will we need officers for traffic directing?) 
 

As mentioned previously once staff knows more of what is planned we will be able to provide you with a better 
estimate of the auxiliary costs. 



  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

ZONING BYLAW AMENDMENTS REFERRAL 
 
Requested by:  Town Planner, 2/23/15               Action Sought: Procedural 

Proposed Motion(s) 

Move that the Board of Selectmen vote, pursuant to Massachusetts General Law Chapter 40A 

Section 5, to submit the attached proposed Zoning Bylaw amendments to the Planning Board 

for review and public hearing on Thursday, March 12, 2015 in order to be placed on the April 

6, 2015 Annual Town Meeting Warrant. 
 

 

 

Additional Information 

Pursuant to the Town Clerk’s memo dated August 27, 2007, the Planning Board submits proposed 
Zoning Bylaw amendments to the Board of Selectmen for referral to public hearing prior to Town 
Meeting.  Attached are three draft proposed Zoning Bylaw amendments. Two have been prepared 
by the Town Planner and are in the process of being vetted by the Planning Board. The Inclusionary 
Bylaw was prepared by the Town Planner at the request of the Board of Selectmen, and is being 
included without the support of the Planning Board because the short timeframe did not allow for 
adequate community outreach.  The Planning Board will hold a work session on Thursday, February 
26, 2015, to consider and approve language to be placed on the April 6, 2015 Annual Town Meeting 
Warrant.  The legally required Planning Board public hearing on the actual warrant language is 
scheduled for Thursday, March 12, 2015.   
 

Board Action 

Motion Second In favor Opposed Disposition 

     

 

 ________________________________________________________________________ 
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Section 4810 Inclusionary Housing By-Law 
 
1. Purpose and Intent 
The primary purpose of this bylaw is to: 
 

1. Encourage the creation of a range of housing opportunities for households 
of all incomes, ages and sizes in order to support a strong, stable and 
diverse year round community and a viable and healthy local workforce 
and to prevent the displacement of Provincetown residents; 
 

2. Mitigate the impact of commercial and residential development on the 
availability and cost of housing; 

 
3. Provide a mechanism by which commercial and residential development 

can contribute in a direct way to increasing the supply of affordable and 
middle income housing in exchange for a greater density or intensity of 
development than is otherwise permitted as a matter of right; 

 
4. Support the goals of Provincetown’s December 2006 

Affordable/Community Housing Action Plan and its January 2014 Update.  
 
A secondary purpose is to create dwelling units eligible for inclusion in the 
Town’s Subsidized Housing Inventory. 
 
2. Applicability 

This inclusionary by-law shall apply in all zoning districts to the following uses: 
 
(a) Except as identified under Section 2(c) below, any development that 

results in an increase in the number of dwelling units, whether by new 
construction or alteration, expansion, reconstruction, or change of existing 
residential or non-residential space; and 

 
(b) Any subdivision of land resulting in at least one additional lot. 

 
(c) Any life care facility development that includes 6 or more assisted living 

units and accompanying services 
 

(d) Changes of use as identified in Section 4170 Change of Use/Non-
Residential to Residential Use Conversions, 2(a)-(c) are subject to and 
shall comply with the requirements of Section 4170. 
 

(e) Commercial Development of greater than 10,000 square feet 
 

3. Special Permit 
The development of any project as identified in Section 2(a)-(c) above shall 
require the granting of a special permit from the Planning Board.  The application 
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procedure for the special permit shall be as defined in Section 5300 of the zoning 
bylaw. 
 
 4.  Mandatory Provision of Affordable Units for all Development 
As a condition of approval for a special permit, the applicant shall contribute to 
the local stock of affordable and community housing in accordance with the 
following requirements:   
 
(a) For projects consisting of a total of 5 dwelling units or more, at least 20% of 
the units created shall be established as affordable housing units in any one or 
combination of methods provided for below. For the purpose of calculating the 
20% affordable housing contribution, all numbers shall be rounded to the nearest 
whole number. 

 
(1)  The affordable housing units shall be constructed or rehabilitated on the 

locus subject to the special permit (see Section 5); or 
(2)  The affordable housing units shall be constructed or rehabilitated on a 

locus other than the one subject to the special permit (see Section 6); or 
(3)  In lieu of providing such units as specified above, an applicant may 

provide a payment of equivalent value to the Housing Trust Fund (see 
Section 8). 

 
(b) For projects consisting of between 1 and 4 dwelling units, a payment in-lieu 

of creating a partial unit shall be made to the Housing Trust Fund in 
accordance with the following: 
1 unit  20%  
2 units  40%  
3 units  60% 
4 units  80% of the average cost of a 2BR unit in Provincetown in 

the calendar year prior to the date the first building permit is 
pulled, the average cost to be determined on an annual 
basis in January by the Provincetown Assessor based on 
the average sale price of all 2 BR dwelling units that sold in 
Provincetown in the previous year. 

 
(c) For projects creating an additional 10,000 square feet or more of commercial 

space, the developer shall either make a Housing Contribution to the 
Housing Trust Fund  of ($$$$ per sf of gross floor area) or shall create 
housing at a rate of (unit per sf of gross floor area). 

 
The amount of the Housing Contribution shall be subject to review and 
recalculation three (3) years after the effective date of this bylaw and every 
three (3) years thereafter by the Provincetown Board of Selectmen, based on 
a consideration of current economic trends including but not limited to 
development activity, commercial rents per square foot, employment growth, 
and housing trends measured in terms of, but not limited to, vacancy rates, 
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production statistics, and prices for dwelling units. The BOS may also adjust 
the amount annually based on CPI or a similar standard to reflect changes in 
inflation rates. 
 
 

 
5. Provisions Applicable to Affordable Housing Units On Site 

 
(a) Siting of affordable units: All affordable units constructed under this by-law 

shall be situated within the development so as not to be in less desirable 
locations than market rate units in the development and shall, on average, 
be no less accessible to public amenities as the market-rate units. 

(b) Minimum design and construction for affordable units:  Affordable housing 
units within market rate developments shall be integrated with the rest of the 
development and shall be compatible in exterior design, appearance, 
construction and quality of materials with other units.  Where feasible, interior 
features of affordable units shall comply in all respects to the minimum 
design and construction standards set forth in the Local Initiative Guidelines 
by the Department of Housing and Community Development (DHCD) 
November 2006, or as amended. There shall be a similar proportion of 
affordable and market rate units in developments with a mix of unit/bedroom 
sizes. 

(c) Timing of construction or provision of affordable units or lots:  The 
development of on-site and off-site affordable housing units shall take place 
at the same rate and timeframe as the development of market rate units.  

1. Building permits for any phase shall be issued at a ratio of 4 (four) 
market rate units to 1 (one) affordable unit.  Building permits for 
subsequent phases will not be issued unless all the required 
affordable units in the preceding phase are constructed and the 
affordable housing restrictions recorded. The last unit permitted and 
constructed shall be a market rate unit.  

2. The project may also be constructed in its entirety with all permits 
issued at once provided that the occupancy permits are issued at a 
ratio of 4 (four) market rate units to 1 (one) affordable unit.  The last 
occupancy permit to be issued shall be for a market rate unit and shall 
not be issued unless all affordable units are occupied and the 
affordable housing restrictions recorded.  

3. The Building Commissioner may grant a modification to the rate and 
timeframe requirements so long as the last unit permitted and 
constructed is a market rate unit. 

 
6. Provision of Affordable Housing Units Off-Site  
In lieu of providing such units on site, an applicant subject to the bylaw may 
develop, construct or otherwise provide affordable units equivalent to those 
required by Section 4 off-site. All requirements of this bylaw that apply to on-site 
provision of affordable units shall apply to provision of off-site affordable units. In 
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addition, the location of the off-site units to be provided shall be approved by the 
Planning Board as an integral element of the special permit review and approval 
process.  The off-site units shall be comparable to the on-site units in terms of 
proximity and access to amenities.  Providing affordable units off-site does not 
allow an applicant to increase the number of market rate units on site. 
 
7. Distribution 
Distribution of affordability for rental or ownership units as Low Income 
Community Housing or Moderate Income Community Housing shall be set as 
determined by the Planning Board in consultation with the Provincetown 
Community Housing Council. 

 
8. Payment-in-Lieu of Affordable Housing Unit Provision  
In lieu of providing such units or lots within the development, an applicant may 
provide a cash contribution to the Housing Trust Fund of equivalent value. The 
method and timing of the payment(s) shall be secured as a condition of special 
permit approval.  Providing a payment-in-lieu of providing affordable units on site 
does not allow an applicant to increase the number of market rate units on site. 
 
Equivalent value will be determined through one of the following methods: a) for 
ownership projects, the difference between the affordable sales price(s) and the 
appraised market sales price(s) of similar bedroom units within the project; and 
b) for rental projects, the difference in appraised value between the value of the 
project with and without the affordable units. The appraiser will be selected by 
the Community Housing Council and paid for by the applicant.  
 
Or as in Section 4(b) – average cost of a 2BR unit? 
 
9. Maximum Incomes and Selling Price; Affordable Housing Inventory 
Maximum incomes and sales prices and rents are set forth in Article 1 
Definitions. It is intended that the affordable housing units created under this by-
law be considered as Local Initiative Units or Local Action Units in compliance 
with DHCD requirements. 
 
10 Preservation of Affordability; Use Restrictions  
(a) Affordable housing units created in accordance with this by-law shall use 
affordable housing restrictions that are recorded at the Barnstable County 
Registry of Deeds and that require the units to remain affordable in perpetuity. 
Such affordable housing restriction shall grant, among other things, the Town’s 
right of first refusal to purchase the property in the event that a subsequent 
qualified purchaser cannot be located. 
 
(b) The Planning Board shall require, as a condition for special permit under this 
bylaw, that the applicant comply with the mandatory set-asides and 
accompanying restrictions on affordability, including the execution of the 
affordable housing restriction noted in Section 10(a) above.  
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11. Segmentation 
Developments may not be phased or segmented to avoid compliance with 
conditions or provisions of this by-law.   

 
12. Conflict with Other Bylaws 
The provisions of this bylaw shall be considered supplemental of existing zoning 
bylaws. To the extent that a conflict exists between this bylaw and others, the 
more restrictive bylaw, or provisions therein, shall apply.  
 
13. Severability  
If any provision of this bylaw is held invalid by a court of competent jurisdiction, 
the remainder of the bylaw shall not be affected thereby. The invalidity of any 
section or sections or parts of any section or sections of this bylaw shall not 
affect the validity of the remainder of Provincetown’s zoning bylaw. 



   

DRAFT ZONING BYLAW AMENDMENTS 
2015 ANNUAL TOWN MEETING 

 
 
 
Definitions Section Article: 
 
Article _____:  To see if the Town will vote to amend the Provincetown Zoning Bylaws, Article 
1, Definitions, as follows: 
 

Building Height the vertical distance between the highest point of the roof and the 
natural mean grade as measured from the natural grade at the four (4) furthest corners 
of the structure to the height of the highest point of the roof, and dividing the aggregate 
number of these heights by four (4). For buildings which existed prior to April 6, 2015, 
and located in the FEMA established A and V zones, building height shall be measured 
from the higher of Average Natural Grade or Base Flood Elevation. Height limitations 
shall not apply to chimneys, TV antennae with poles of ten (10) feet or less, or spires, 
cupolas and widow walks that do not enclose more than thirty-five (35) square feet of 
floor space or exceed ten (10) feet in height or occupy more than five (5) percent of the 
roof area. 
 

And to amend the Provincetown Zoning Bylaws, Article 3, General Requirements, Section 3110, Change, 
Extensions and Alterations, by adding a paragraph as follows: 

 
3110 Change, Extensions or Alterations As provided in Sec. 6, Ch. 40A, G.L., Pre-
existing nonconforming structures may be altered, reconstructed, extended or changed if 
in so doing the nonconformancy is not increased. The following types of alterations do 
not result in an increase in nonconformancy: 

1. Alteration to a nonconforming structure where the alteration will comply with all 
applicable sections of the Zoning By-law in effect at the time of application. 
 
2. Alteration to a nonconforming structure on a lot containing at least the 
minimum square footage required, prior to any lot dimensional increases within 
the zoning district in which the lot is located, where the alteration will comply with 
all applicable sections of the Zoning By-law, in effect at the time of application, 
including but not limited to yard setback, lot coverage and height requirements. 
 

Otherwise, pre-existing nonconforming structures may be extended, altered or changed 
along the nonconforming dimension or dimensions without intruding further into existing 
setback area if the Board of Appeals after a Public Hearing finds that such extension, 
alteration, or change will not be substantially more detrimental than the existing 
nonconformancy to the neighborhood. 
 
Pre-existing nonconforming uses may be extended or altered if the Board of Appeals 
after a Public Hearing finds that such extension or alteration will not be substantially 
more detrimental than the existing nonconformancy to the neighborhood. 
 
Pre-existing nonconforming uses may be changed upon the granting of a Special Permit 
by the Board of Zoning Appeals as specified in Section 5300. 



•  Page 2   

   

Nonconforming structures may be extended, altered or changed so as to make a 
conforming dimension nonconforming only upon the granting of a dimensional variance 
by the Board of Appeals, except that for those buildings which existed prior to April 6, 
2015 and are required by the Building Commissioner to be elevated in accordance with 
FEMA Regulations, new setback non-conformities and intrusions further into an existing 
non-conforming setback area created by exterior access/egress stairs which are 
increased in length due to the building being elevated may be approved by Special 
Permit from the Zoning Board of Appeals. 
 
Once changed to conformancy, no structure or use shall be permitted to revert to 
nonconformancy. Any extension of a nonconforming structure must have a continuous 
foundation and floor plan with said structure. 

 
 
Two-Thirds Vote (G.L.c.40A, §5); Planning Board public hearing and report under G.L. c.40A, §5. 
 
 
 
Use Regulations Article: 
 
Article _____:  To see if the Town will vote to amend the Provincetown Zoning Bylaws, Article 
2, Districts and District Regulations, Section 2440, Permitted Principal Uses, as follows: 
 

 
Add a footnote to Principal Use, A1a2, Single Family Dwelling, two per lot, as follows: 
 
 
A1a Single Family Dwelling   Res 1       Res 2   Res 3    TCC     GC       S   M 
 
2. two per lot (each separate structure) NOPB 20     BA        YES       YES     YES     NO    NO 
  
 
20. One accessory dwelling unit may be allowed in the Res1 Zoning District only if the following 
criteria are met:  it is affordable in perpetuity; it is for year-round rental only; it is limited in size to 
600 square feet if it is a free-standing dwelling unit or 40% of the gross floor area if it is located 
within the principal residence; the owner(s) of the residence in which the accessory unit is created 
must continue to occupy at least one of the dwelling units as their primary residence; it otherwise 
meets the “Requirements and Standards” and “Procedures” sub-sections of Section 4800 of this 
Zoning Bylaw. 

 
And to amend the Provincetown Zoning Bylaws, Article 2, Districts and District Regulations, Section 2430, 
Symbols, by adding a new symbol for Special Permit from the Planning Board (PB) as follows: 

 
2430 Symbols In the following Use Regulation Schedule symbols shall mean the 
following: YES, a permitted use; NO, an excluded or prohibited use; BA, a use 
authorized under Special Permit from the Board of Appeals as provided for in Section 
5300 Special Permits; PB, a use authorized by Special Permit from the Planning Board. 

 
 

Two-Thirds Vote (G.L.c.40A, §5); Planning Board public hearing and report under G.L. c.40A, §5. 



  

Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015 

DISCUSS ARTICLES FOR WARRANT 
 
Requested by:  Acting Town Manager David Gardner              Action Sought: Procedural 

Proposed Motion(s) 

Discussion Dependent. 
 

 
 
 
 
 
 
 
 
 
 

Additional Information 

Draft of warrant articles will be provided when available prior to the meeting. 
 

Board Action 

Motion Second In favor Opposed Disposition 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015   

OTHER  
  Requested by:  Acting Town Manager David Gardner       Action Sought:  Discussion  

Proposed Motion(s) 

Discussion Dependent – votes may be taken. 

 

 

 

 

 

 

 

 

Additional Information 

 
 
 
 
 
 

Board Action  

Motion Second Yea Nay Abstain Disposition 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015   

MINUTES OF BOARD OF SELECTMEN’S MEETINGS 
 Requested by:   BOS Secretary                       Action Sought:  Approval 

Proposed Motion(s) 

 
Move that the Board of Selectmen approve the minutes of: 
 
August 12, 2013 (Special)   [  ] as printed [  ] with changes so noted 
September 30, 2013 (Special)   [  ] as printed [  ] with changes so noted 
January 10, 2014 (Housing Summit) [  ] as printed [  ] with changes so noted 
April 8, 2014 (Town Meeting)   [  ] as printed [  ] with changes so noted 
April 9, 2014 (Town Meeting)   [  ] as printed [  ] with changes so noted 
October 23, 2014 (Executive-Open)  [  ] as printed [  ] with changes so noted 
November 10, 2014 (Executive-Open) [  ] as printed [  ] with changes so noted 
    
    
 
 

Additional Information 

 
 
See attached minutes 
 
 
 
 

Board Action 

Motion Second Yea Nay Abstain Disposition 
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Provincetown Board of Selectmen 
AGENDA ACTION REQUEST 

Monday, February 23, 2015   

CLOSING SELECTMENS STATEMENTS 

Administrative Updates 
 Requested by:  Acting Town Manager David Gardner               Action Sought:  Discussion 

Proposed Motion(s)  

  Motions may be made and votes may be taken. 

Robert Anthony 

Raphael Richter 

Erik Yingling 

Cheryl Andrews 

Tom Donegan       
 

Additional Information 

 
A.  Letter to Commissioner Martin Suuberg, Massachusetts Department of Environmental 

Protection re:  Use of a Hydraulic Dredge in Coastal Resource Areas. 
 
 
 

Board Action   

Motion Second Yea Nay Abstain Disposition 
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	00 Agenda Meeting Notice 02-23-15
	00 Consent Agenda 15-Feb-23
	Requested by:  BOS Chair Tom Donegan              Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00A 15-Feb-23 Parade Permit PTown 10K Charity Road Race
	Requested by: Sean McCabe     Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00A attach 1 Parade Permit Ptwn 10K Charity Run
	00B 15-Feb-23 Parade Permit UU Mting House Silent Peace March
	Unitarian Universalist Meeting House Silent Peace March
	Requested by: Reverend Brenda Haywood, Community Minister  Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00B attach 1 Parade Permit UU Meeting House
	00C 15-Feb-23 Treasurer's Transfer LibGiftFund
	Requested by:  Treasurer Constance Boulos, 02/11/2015   Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00C attach 1 Invoices
	00D 15-Feb-23 Appt. Max Cliggott-Perit
	Requested by:  Town Clerk      Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00D M. Cliggott-Perit Application
	00E 15-Feb-23  Public Safety Agreement.CapeCode National Seashore
	Requested by:  Acting Police Chief Jim Golden                               Action Sought: Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	00E attach 1 Public Safety Agreement
	GENERAL AGREEMENT

	00E attach 2 Cape Cod Nat'l Seashore
	00F 15-Feb-23 Cover Page Assessor
	Requested by: Principal Assessor, 02/12/2015                    Action Sought: To Award Contract
	Proposed Motion(s)
	Additional Information
	Board Action

	00F attach 1 Memo
	00F attach 2 FY16-18 Contract
	Schedule B:  Deliverable Products
	I certify that an appropriation   TOWN OF PROVINCETOWN, MA

	1A 15-Feb-23  Lank Bank Fund
	Requested by: Board of Selectmen    Action Sought: Conduct Public Hearing
	Proposed Motion(s)
	Additional Information
	Board Action

	1A attach 1 Public Hearing Notice Land Bank
	1A attach 2 Modified CPA Memo to Board of Selectmen
	To:  Provincetown Board of Selectmen
	David Gardner, Acting Town Manager
	From: Dan Hoort, Finance Director
	Date:  February 17, 2015
	Re:  Modified CPA Fund

	1A attach 3 Public Comments
	1B 15-Feb-23 EDP 293 Comm Kung Fu Dumpling
	293 Commercial Street, Unit D – Kung Fu Dumplings
	Requested by:  Applicant                              Action Sought:  Approval
	Proposed Motion(s)
	Additional Information
	Board Action

	1B attach 1 Public Notice & Kung Fu Permit
	1C 15-Feb-23 EDP 293 Comm Twisted pizza
	293 Commercial Street, Unit A – Twisted Pizza
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