
 

PROVINCETOWN  
CONSERVATION COMMISSION 

JUDGE WELSH ROOM 
February 11, 2014 

6:30 P.M. 
 
 

Members Present: Dennis Minsky, David Hale, Lynne Martin and Barbara Prato. 
Members Absent: Mark Irving (excused). 
Others Present: Brian Carlson (Conservation Agent) and Ellen C. Battaglini (Recording 

Secretary). 
 
Chair Dennis Minsky called the Public Hearing to order at 6:30 P.M. 
 
PUBLIC STATEMENTS: 
None. 
 
MINUTES: Postponed. 
 
OLD BUSINESS: 
Notice of Intent (continued from January 21 & February 4, 2014) 
Application by Cabral Enterprises, Inc., represented by Peter Markunas of Markunas 
Environmental Services for a Notice of Intent under the Massachusetts Wetlands Protection 
Act, M.G.L. c. 131, §40, and the Provincetown Wetlands By-Law, Chapter 12. The scope of 
work will include the repair of a 1,020 linear foot commercial wharf under DEP License No. 
2505, the removal and replacement of structural elements, timber piles, beams, stringers, cross 
members and the concrete wearing surface of the causeway with the addition of timber members, 
piles and horizontal beams and stringers at the property located at 9 Ryder Street Extension in 
Provincetown. 
Presentation: Peter Markunas presented the application. He explained that this application for 
repair and maintenance activities is a follow-up to an enforcement order that was issued on 
December 3, 2013. On a yearly basis, prior to any work being done, an assessment of any 
maintenance needs will be made, appropriate repairs proposed, after which the Commission will 
be provided with the construction protocol and a description of the mitigation to be done. This 
information will be provided to the Conservation Agent and Building Commissioner and will be 
discussed, if necessary, with the owner’s structural engineer. If the Town officials are satisfied, 
and the work is not outside of the scope of the normal repair or maintenance of the facility, the 
work will proceed with the oversight of the structural engineer. The normal and routine 
maintenance will include the removal and replacement of various structural elements, such as 
timber piles, supporting beams, stringers, cross members and the concrete wearing surface of the 
causeway as well as the addition of sister timber members, such as timber piles and horizontal 
beams and stringers. The work will be done during the off-season. The assessment will take 
place in the summer of each year. The owner will give notice to the Conservation Agent and the 
Building Commissioner in writing at least 15 days prior to the start of any work. The stormwater 
management system includes the installation of Triton Filter units to treat stormwater runoff at 



 
 

Page 2 of 5 

17 existing drains. The filters will remove oil, trash and sediment from the stormwater prior to 
discharge. 
Public Comment: None. 
Commission Discussion: The Commission questioned Mr. Markunas. Dennis stated that a 
stormwater plan, issued in 2008, will be good until 2016 because of the Massachusetts Permit 
Extension Act and the drainage improvement plan submitted was from an Order of Conditions 
issued in 2009. The Department of Marine Fisheries reported that the area is both a shellfish and 
eelgrass habitat, however there were no plans indicating the location or the number of additional 
sister timber members, so it was difficult to determine the square footage of additional impact. 
Habitat loss due to the installation of piling structures may require mitigation at the state or 
federal level. The Commission will address this in its Order of Conditions. Mr. Markunas stated 
that the Triton Filter units have not been installed, however ‘diapers’ have been installed in every 
catch basin on the wharf. According to Frank Duda, who is involved in the project, the diapers 
will absorb any oil or debris and are changed every month. According to Mr. Markunas, that will 
all be specified in the construction protocol in the future and presented to the Conservation 
Agent and the Building Commissioner. He stated that the Triton filters will be installed before 
the expiration of the Order of Conditions from the 2009 NOI. The Commission requested that the 
owners consult and coordinate with the Conservation Agent and Building Commissioner 
throughout the project and not ‘as necessary’, as written in the Project Description. The 
Commission also requested that it, the Conservation Agent and DMF be notified at least 60 days 
prior to the start of the yearly work, not 15 days as is stated in the submitted material. 
Dennis Minsky moved to grant the Notice of Intent under the Massachusetts Wetlands 
Protection Act, M.G.L. c. 131, §40, and the Provincetown Wetlands By-Law, Chapter 12 for 
work to include the repair of a 1,020 linear foot commercial wharf under DEP License No. 
2505, the removal and replacement of structural elements, timber piles, beams, stringers, cross 
members and the concrete wearing surface of the causeway with the addition of timber 
members, piles and horizontal beams and stringers at the property located at 9 Ryder Street 
Extension with the Standard Order of Conditions and with the Special Condition that the 
Conservation Commission, the Conservation Agent and DMF be notified at least 60 days prior 
to any work being done, David Hale seconded and it was so voted, 4-0. 
 
Notice of Intent (continued from January 21 & February 4, 2014) 
Application by the U.S. Department of Transportation, Federal Highway Administration & 
Cape Cod National Seashore for a Notice of Intent under the Massachusetts Wetlands 
Protection Act, M.G.L. c. 131, §40, and the Provincetown Wetlands By-Law, Chapter 12. The 
scope of work will include the proposed rehabilitation of 2.39 miles of Province Lands Road and 
the replacement of two existing bicycle bridges with concrete box culverts at the property located 
at the Cape Cod National Seashore in Provincetown. 
Presentation: Lauren McKean and Lana Lau presented the application. The project involves the 
reconstruction of Province Lands Road and two culvert bridges on the Province Lands Bicycle 
Trail. The work will consist of the re-surfacing of 2.39 miles of Province Lands Road, re-
aligning the entrance road to Herring Cove Beach parking lot, and the replacement of two 
existing bicycle trail bridges with concrete box culverts to increase the overhead clearance for 
bicyclists passing under Province Lands Road. There have been a number of accidents occurring 
at these sites as a result of the low clearance. The proposed project will not have any effects on 
federally-listed species or historic resources. DMF has requested that state-listed species be 
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protected by appropriate erosion and sediment control measures and restricting construction 
equipment access off the road. It was requested that visual sweeps be conducted within the limits 
of construction daily, however the Park Service does not have the personnel to perform the visual 
sweeps and there are no funds to hire a biologist to perform the sweeps. The applicant has 
proposed instead that no construction occur between April 15th and September 30th. 
Approximately 850 square feet of permanent impacts to isolated vegetated wetlands and 3,784 
sq. ft. of temporary impacts to IVW from temporary erosion and sediment control measures will 
occur. No other permanent or temporary impacts to jurisdictional areas are anticipated. 
Public Comment: None. 
Commission Discussion: The Commission briefly questioned Ms. Lau and Ms. McKean.  
Lynne Martin moved to grant the Notice of Intent under the Massachusetts Wetlands 
Protection Act, M.G.L. c. 131, §40, and the Provincetown Wetlands By-Law, Chapter 12 for 
work to include the proposed rehabilitation of 2.39 miles of Province Lands Road and the 
replacement of two existing bicycle bridges with concrete box culverts at the property located 
in the Cape Cod National Seashore, David Hale seconded and it was so voted, 4-0.  
 
NEW BUSINESS: 
Notice of Intent (continued from February 4, 2014) 
Application by the KIP Financial, LLC for a Notice of Intent under the Massachusetts 
Wetlands Protection Act, M.G.L. c. 131, §40, and the Provincetown Wetlands By-Law, Chapter 
12. The scope of work will include the construction of a single family home at the property 
located at 3 Heather’s Way in Provincetown. 
Presentation: Gordon Peabody and Laura Henry presented the application. Mr. Peabody stated 
that most of the excavated material will be moved off-site and no grade elevation changes will 
occur and said that the applicant would like to put in some native trees on the site. A previous 
submission on this site had proposed a dwelling unit to be located 63’ from the resource area. A 
partial foundation and an existing septic system are on the site. Natural Heritage indicated that 
there are no issues with this project. The proposed location of the house will be 52’ from the 
resource area. 
Public Comment: There were 2 letters in opposition and 1 letter of no objection to the project. 
Billy Rogers spoke against the application. 
Commission Discussion: The Commission was concerned about the closer proximity of the 
dwelling unit to the resource area. The previous submission that had the dwelling unit farther 
away from the resource area was only approved with a requirement for a lot of mitigation, both 
on site and on the adjoining resource area. Mr. Peabody would like to find a compromise for this 
project, which is on an awkward lot. He informed the Commission that he never received a copy 
of Mr. Rogers’ letter. The Commission questioned Mr. Peabody about the limit of work being 
1.5’ from the northerly corner of the proposed building, whereas the excavation required for 
installation of the foundation at this corner should be 7’, according to Mr. Rogers’ letter. Mr. 
Peabody thought that the excavation could be easily controlled on the site. He said that the 
groundwater recharge swale could be removed if it did not comply with Title V setbacks. The 
Commission discussed the proposed structure’s proximity to the resource area and whether it 
would consider any mitigation measures and allow the structure to be located as proposed or not. 
The Commission stated that the applicant could redesign the house in order to be more 
acceptable. The Commission would like to find common ground with the applicant. Mr. Peabody 
requested a continuance. 
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Barbara Prato moved to grant the request for a continuance, Dennis Minsky seconded and it 
was so voted, 4-0. 
 
Certificate of Compliance 
Application by Brian McNaught and Raymond Struble, Trustees for a Certificate of 
Compliance for work conducted under DEP File No. SE 58-213 at the property located at 71 & 
73 Commercial Street in Provincetown. This project involved a sewage disposal system from 
July 16, 1991. The property is now hooked up to the sewer. 
Barbara Prato moved to grant a Certificate of Compliance for work conducted under DEP 
File No. SE 58-213 at the property located at 71 & 73 Commercial Street, Dennis Minsky 
seconded and it was so voted, 4-0.  
 
DISCUSSION: 
Good Templar Place Town Landing – Beach nourishment: 
Beach stairs were reconstructed and a stormwater detention system was installed several years at 
the site. DPW Director Rich Waldo would like permission to nourish the beach in front of the 
structure, as the area has been heavily scoured by storms. The nourishment would take place 
from Good Templar Place with local sand.  
Dennis Minsky moved to approve the DPW plan to nourish the beach in front of Good 
Templar Place as stated, landward and using native sand as needed, Barbara Prato seconded 
and it was so voted, 4-0. 
 
Letter to NStar regarding spraying: 
The open letter opposes the use of herbicides by NStar to control vegetation on Cape Cod. The 
Commission voted to endorse the letter. 
Dennis Minsky moved to endorse the letter opposing the use of herbicides by NStar to control 
vegetation on Cape Cod, Barbara Prato seconded and it was so voted, 4-0. 
 
Kayaks on the beach and at Town Landings: 
The Harbor Committee is looking to revise the Harbor Regulations to limit allowing boats on the 
beach to April 15th to November 15th. After the latter date, boats will be subject to removal. The 
Commission discussed the issue. This topic will be on the agenda for next week’s Work Session. 
 
Coastal Beach Master Plan: 
Brian explained that the effort to devise a comprehensive beach management plan, including 
dune restoration and beach nourishment, has been in progress for several years. A grant 
application is being written, spear-headed by the Cape Cod Commission and the Association to 
Protect Cape Cod, and will be sent to the Massachusetts Office of Coastal Zone Management 
asking for $200,000 to do a planning and implementation process. 
 
Plans for future Work Sessions: 
The Commission discussed topics, including a review of the Commission’s section of the Charter 
Review, the budget, the greenway, boats on the beach. 
 
 
CONSERVATION BOARD STATEMENTS: 
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Dennis and Brian appeared before the Community Preservation Committee to discuss the Shank 
Painter Pond and Watershed Mitigation and Monitoring Plan Project. The Committee is looking 
for more details about the project. Nate Weeks, who created the original project, is going to be 
helping the Commission again. 
 
The B Street Advisory Board had a good meeting on January 23rd. They created a formal 
complaint process and bumper stickers are being made. 
 
MACC is coming up on March 1st at Holy Cross in Worcester. On Tuesday, March 4th, there is a 
permitting workshop in Eastham. 
 
Lynne Martin mentioned that Jay Critchley had deposited sand on Shank Painter Pond. 
No art should be installed on a resource area unless the Commission is notified in advance. The 
Commission will write a letter to Mr. Critchley. 
 
MINUTES: January 7, 2014 – Dennis Minsky moved to approve the language as amended, 
Barbara Prato seconded and it was so voted, 4-0. 
 
ADJOURNMENT: Barbara Prato moved to adjourn at 8:30 P.M. and it was so voted 
unanimously. 
 
These minutes were approved by a vote of the Conservation Commission at their meeting on 
___________________, 2014 
 
Respectfully submitted,  
Ellen C. Battaglini 
 
Approved by ________________________________ on _____________, 2014 
Dennis Minsky, Chair 


